woe H0F e 392

DECLEFATION

REGENCY 6th ADDITION
a subdivision in Dougias County, Nebraska,
. @5 surveyed, platted. and recorded

This DECLARATION, made October A, 1978, by

UNITED BENEFIT LIFE INSURANCE COMPANY, a Nebraska insurance
cerporation with its registered office in Omaha, Douglas
County, Nebraska, hereafter called "Declarant”,

WITNESSETH: THAT,

Whereas Regency, Inc.. a Nebraska business corporation wholly owned by
Declarant, and others then ewning all of certain parts of Sections 20 aad
21, Township 15 North, Range 12 East of the Sixth Principal Meridian in
Douglas County, Nebraska, have heretofore agreed, pursuant to an Indenture
executed March 16, 1968, that so much thereof as comprises Lots 372
through 416 of Regency 6th Addition, a subdivision in Douglas County,
Nebraska, as surveyed, platted, and recorded, hereafter called "Regency
A" will Le sutject to conditions and other tarms appropriate, convenient,
Or necessary Lo preserve and promote its clustered private residential
chzracter in conformity ty and coordination with the general scheme of
development and use expressed in said Indenture;

Whereas said Regency, Inc. and such others have heretofore provided,
pursuant to said Indenture and to a certain Declaration executed March 14,
1968, and recorded at Pages 103 through 115 of Book 461 of the Miscellancous
records of the Register of Deeds of Douglas County, Nebraska, as to
Regency Ist Addition, a subdivision in Douglas County, Nebraska, as
surveyed platted, and recorded, hereaftsr called “Regency 1", for the
inclusion nf add”tional rea] property in membership in Regency Homes
Association, a Nebraska nonprofit corporation, hereafter called “Homes
Association”; and

Whereas, for effectuation of such gereral scheme of development and use,
applicable subdivision and zoning regu?ations permit and require the

Declaration of Covenants, Conditions, and Restrictions as to the permanent
"3intenance of cpen space, common grounds, or recreational areas in
connection with such clustered private residences: '

Now, Therefore, in concideration of the matters herein recited and the
acceptance of this Declaration by Homes_Asscciatinn,'Dec1arant_d095'hereby

DECLARE as follows, to-wit:

1. Invcived Proparty: A1l real property involved in this Declaration,
he-eziier called "involved property", is and will be acquired, conveyed,
deviscr, inherited, 501d, or otherwise transferred and is and will be
occupied and used subject to all and each of the conditions and other terms
set out in this Declaration; and the following does and will constitute

the involvad property so subjected to thig Declaration:
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a. Lot 416 of Regency 6, hereafter called "comnon ground”, and
Lots 372 through 415 of Regency 6, will be subjecte” to this Declaration.

b.  Declarant will retain the right at any tire or from time to time
through December 31, 1992, to subject additiona) real property owned by it
in Douglas County, Nebraska,‘and comprised of all or any part or parts of the
remainder of Regency 6 or one Or more subdivisions os unijts suitable for
individual clustered privite rasidential purposes, hereafter called
"Townhome Jot" or “townhore lots", together with such addition or additions
to the camon ground as may be required by applicable subdivision and

~Acceptance executed by Reaency Trwnhomes II Association, a Nehraska nonprofit
corporation, hereafter called "Assoc ation”, alsg to subject additional real
property owned by them in Douglas County, Neuraska, and comprised of one

or more townhome lots or one or nere such additions to the <ommen ground,

to this Declaration by executirg a: g recording with the Register of Deeds

of Douglas County, Nebraska, an express written Supplementary Daclaration

" describing such property and extending to each of such tcwnkone 1ots and

such additions to the comnon ground a1l of the conditions and other terms

sei out in this Declaration with only such complementary adaitions and

modi fications as may be appropriate, convenient, or.necessary for accomodation
of the Jifferent character of such property but not inconsistent with the
clustercd private residential character of Lots 372 through 416 of

Regency 6 and the private residential character of Regency 1.

2. Covenants: The involved property is and will be through December 31,
1998, subject to all and tach of the following conditions and other terms,
hereafter caijed "covenants®: : ' :

a.  Except for such other Purposes or uses as may from time to time
ba permnitted or requiraa Ny this Declaration, no part of the comnon ground
will be occupied or used for other than open space or recreational area
Purposes for the yemerzl camuan henafit of all contract purchasers and
owners of all towrhome lots and related Purposes as determined by Association
in the manner set out in Tts Articles of Incorporation or its By-Laws,
as fram time to tine ziended, : : :

¢. The structure or ascnciated structures comprising a single-family
clustered residence will consist of a dwelling attached to one or more
other dwellings by one or more common foundations, roofs, walls, or othar
structural elements or a detachied dwelling designed to accomodate ‘a s5ingle
Person or one. family group toagether with household sérvant or servains of not
more than two and one-half stories in height with an enciczed orivate garage
cquipped with an automatic or remote control device for operition of its door
or doors and with or without attachad breezeways, enclosed or walled patios,
and other structyral elemarts asuropriais, canvenient, or necessary for
clustered residential purposes. : :

d. - No single-family clustered re.idence will be altered, built,
consiructed, or otherwise mainfained on any townhome lot without an express
written Approval execute by Aliocieiion Jirough its Architectura® Control
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Committee or its permission by implied épproval secured in the manner set
out in its Ariicles of Incorporation or its By-Laws, as Trom time to

time amended, as to juncral appearance, exterior color or cclors, harmeony
of external cesign and lecation in relation to surroundings and topography
and other relevant architectural factors, location within townhome 1ot
boundary 1ines, quality of construction, size, and suitability for clustered
residential purposes of such single-family clustered residence; and no
exterior air conditioning equipment, antenna, ditch, fence, fiag pale,
tennis court, wall, or other structure or associated structures and

n3 trees or other landsceping in any Tocation within pubTic view will be
alterad, built, constructed, erectad, installed, plented, or otherwise
maintained or undertaken on any townhome Tot without such approval by
Association sc¢ secured as to genera) appeaiar.ce, composition, design,
exterior color or colors, angd suitability for clustered residential
purposes. '

e.” After commencement thereof a1l approved or permitted construction
on any townhome Tot will be as diidigently as Fracticable prosecuted to
completion as soon as practicable, and no approved or permi tted construction
will be maintained on any townhome iot in uncompleted or unfinjshed
condition for more than eighteen months,

f.  No driveway or sidewalk and no structural element of any approved
or sermirled singie-family clustered residence or exterigr part thereaf wii}
be o tzvnad on any townhome 1ot in damaged, deteriorated, hazardous, or
otherwise unfit, unsafe, or unsightly condition. :

_ 4. - No extarior burner, incinzrator, or other raceptacle for garbage,
Locsh, or other yefuse will be maintained abave ground level on any townhome
lTot; and ne bar, shack, tent, trailer, or other movable or temporary
structure will be maintained on any townhome 1ot cther than for temporary
use or uses appropriate, convenient, or necessavy for clustered residential
purposes for nct more than seven days within any calendar year or for
use or uses connecte: and coterminous with approved or permitted canstruction.

R ho driveway will be costructed or maintained on any townhome lot
and connectad to or with an asjoining public street other than either over
& curb of boylevard design or through a curb of other design by a
curb cut effacted by a clean-cutting cement saw leaving a smooth and
unpatched curb cut and other than with a construction design leaving a
ne or lines outside the path of water
flew along said curb and surfaced, from the line of any intersected
Public sidewalk nearest such townhome lot to such union, only with concrete
cement of quality similar to that used for such sidewalk and street and
otherwize surfaced with asphait, brick, Concrete, laid stone, or othep
construction material so as to avoid and prevent eresion of or water
damage to such curb, turb cut, sidewalk, or street and, further, making
use of grade or grades so as to allow and permit adequate, proper, and
reascnable access to, drainage of, and normal use of such driveway and
of each driveway or driveway location on each townhome lot adjoining
such townhome lot; and no such driveway will be Constructed or maintained
and connected across or over an adjoining pubiic sidewalk or connected with
criveway or driveways on an adjoining townhome lot or lots other than by
Some method leavirg a smooth and uripatchad intersection or joint so as
to avoid and prevent erosion of, watep damage to, cracks in, or similar
damage to such sidewalk or to such adjoining driveway or townhome lot.

i. No grass, weeds, or other vegetation will be grown or otherwise
permitted to commence op continue and no dangerous,-diseased, or otherwise
objectionable shrubs or trees will be maintained on any townhome lot so ag -
to constitute an actyal or potential public nuisance, create a hazard of
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undes;rable contagion or oroliferation, or detract from a neat and trim
appearznce, '

J. No basketball hoop, stide, swing, or other play or recreational
equipment will be installed or maintained on any townhome 16t, other
than in a Vocation out of pubTic view, without an €Xpress written Approval
executed by Association through its Architectural Control Commi ttee in
the manner set out in its Articles of Incorporation or its By-Laws, as
from time to time amended; and no gardsn implements, lawn mower, or
other maintenance equipment not in actual use will be kept or otherwise
maintained on any townhome lot, other than in a location out of public
view, '

k. No advertising sign or other poster other than 3 sign of an
area of not more than four square feet advertising such townhome lot for
sale or a sign or signs belonging to Jeclarant as owner of such townhome
Tot will be maintained on any townhome lot,

1. No excess or unused building material or materials will be
kept, stored, or otherwise maintained on any townhome lot in a location
within public view, other than for use or uses connected and coterminous
with approved or permi tted construction; and no junk, rubbish, waste
material, or other refuse will be abardoned, stored, or otherwise maintained
on any townhome lot.

m. No boat, camper, trailer, or similar chatte] will be maintained
on any townhome lot, other than in an enclosed structure, for more than
ceven days within any calendar years and no automobile, motor cycle,
truck or other vehicle will be vepaired, torn duwn, or stored on any
townhome lot, other than in an enclosed structyre, ' :

n. No birds, livestock, poultry, ar animals other than demesticated
noncommercial pets in no more than reasorable quantity will be Ered,
kept, or otherwise maintained on any townheme 1ot.

0. No commercial enterprise cr gainful public business, occupation,
or profession, no public anncyance or nuisance, and no noxious or offensive
activity will be carried on, conducted, or otherwise permitted to commence
or continue on any townhome lot. '

3. Easements: The involved property is and will he perpetually, unless

any theregf is terminated, subject to al] and each of the foliowing
easements. for common use, balcony, fireplace, patio. rxf, anu ather
structural projections, naintenance, repair. recreatianal, and other
access, party walls, and private and public sewer and utitiiies conduits,
connecticons, 1ine:;-maintenance, and services, hereafter called "easements":

a. Each of Association, Northwestern Bei] Telephone Company ,
Metropolitan Utilities District, Omaha Public Power District, Sani tary
and Improvement District Number 188 of Douglas ﬁounty,'Nebraska, and
their respective assigns and successors will have an easement, together
with rights of egress, ingress, and other accers thereto, for purposes
of constructing, installing, maintaining, operating, renewing, or repairing,
their respective private sewer, telephone, gas, water, electric, public
sewer, or other utility conduits, Tines, or other facilities in, over,
under, and upon such strip or.strips of the common ground or of any
townhome Tot as confined to noninterferance with any driveway, sidewalk,
or structural element of any approved or permi tted single-family clustered
residence on any townhome Tot ard as determined by Association as to the
common ground in the manner set out in its Articles of Incorporatisn or
its By-Laws, as from time to time amended, or by Declarant as to any
towshome lot then owned by it by executing and recording with tnc Register

of Deeds of Douglas County, Nebraska, an EXPress written Easetent describing

Al
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o
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such strip or strips and naming the grantee or grantees of such easement
and, further, after installation of any such facility for additional purposes
of confining each such strip to its then present grade elevation and
prohibiting use thereof for any building, tree, wall, or other structure

or any other use inconsistent with the function of such facility; but the
easement for any such strip will terminatle if no such facility is - :
installed therein within two calendar years cfter recording of the Fasemernt
describing such strip or will terminate ary time thereafter if alj such
facilities installed therein are abandoned or completely removed without
resumption of use or replacement of any thereo! within sixty days after such
abandonmest or removal.

b. Association and its assigns and successors for itself and for the
general common benefit of all contract purchasers and owners of alj townhome
1cts wiTl have a general easement, together with rights of egress, ingress,
and other access thereto, for purposes of cortrolling, developing, landscaping,
mzintaining, and preserving the common ground for open space or recreational
area uses and related uses as datermined by it in the manner set out in
its Articles of Incorporation or Tts By-Laws, as from time to time amended,
and each contract purchaser or otmer of each townhome Jot will have a
general easement, together with rights of eqress, ingress, and other access
thereto, for purposes of individually enjoying or otherwise taking advantage
of the open space and recrational areas of the commen ground in common
with a1l other such contract purchasers and owners and to the extent not
‘nconsistent with such other purposes or uses as may from time to time be
permitted or rejuired by this Declaration.

c. Association and its assigns and successors for itself and for the
general common benefit of all contract ‘purchasers and owners of all townhome
Tots will have a general easement, together with rights of egress, ingress,
and other access thereto, for purposes of cultivating, cutting, installing,
maintaining, mowing, planting, raking, renewing, trimming, or otherwise
caring o grass, lawns, plants, sod, shrubs, trees, or other decorative
or landscaping vegetation in, over, and upon all parts of each townhome
Tot not occupied or used for any driveway, sidewalk, or structura] element
of an approved or permitted single~-family clustered residence thereon, for
purposes of maintaining, painting, repairing, restoring, or otherwise
preserving any such driveway, sidewalk, or structural elerent or exteriop
part thereof, and for purposes of cleaning and removing ice, mud, snow,
or other debris or matter frem any such driveway or sidewalk.

d.. Each contract purchaser or onwer of each townhome 1ot will have
a general easement, together with rights of egress, ingress, and other
access thereto, for purposes of building, constructing, and otherwise
maintaining any approved or permitted balconies, gates, patios, roofs,
walls; or other structural elements of g single-family clustered residence
thereon to encroach or project not more than ten feet in, over, ar upon
any part of the common ground abutting such townhome tot; and each contract
purchaser or owner of each townhome Tot will have a general easement, together
with rights of egress, ingress, and other access therete, for purposes
of buiiding, constructing, and otherwise maintaining all approved or
permitted commor foundations, roofs; or walls, individual balconies, _
fireplaces, gates, patios, party walls, or roofs, or other structural elements
of & single-family clustered residence thereon to be shared Jointly as
atructural elements of any one or more singie-family clustered residences
on adjoining townhome lots or to encroach or project not more than fiv
feet in, over, or upon any part of any abutting townhome lat. - :

e. Each contract purchaser or owner of each townhome Tot will have a
general easement, together with rights of egress, ingress, and other access




at
urposes

the
nhiome
ess,
5Caping,
ional

led,

B8
‘tage

her

nts

BOO¥ ﬁﬂg ALE 397

thereto, for purposes of building, constructing, and otherwise maintaining
and using any approved or permitted driveway to encroach or pProjact not
more than ten feet in. over, or upon any other townhome lot abutting such
townhome 1ot cr to share all or any part of any driveway Jointly serving
such townhome lot and any abutting townhome lot.

f. Each contract purchaser or owner of each townhome Tot w11 have a
general easement, together with rights of egress, ingress, and other access
thereto, for purposes of passing between any part of the common dround and
any public sidewalk or street in, over, or upon such connecting strip or
Strips of any townhome lot as delineated by lines extended directly from
the side or sides of any approved or permitted single-family clustered
residence thereon to points of intersection with the front and rear
tires of such townhcme lot,

4. Homes Association: Except for the common grounc, the involved property

is and will be, through Dacember 31, 1998, or for such longer or other period
as may otherwize be fixed, included in membership in Homes Assotiation

as a henefit ur burden running with and charge upon the ownership of each
tewnhone Tot, pursuant to Paragraph 4b of said Cectaration, subject to all

and each of the conditions and other terms of Paragraphs 4a through 4e of

said Declaration; and, for such burposes, each townhome lot is and will be a
townhouse Tot or dwelling unit as referred to by the Articles of Incorporation
of Homes Association and its By-Laws. as from time to time. amended.

5. Association: The involved property is and wil] be, through Decenber 31,
1998, or for such tonger or cther period as may otherwise be fixed, included
in membership in Association subject to a1l and each of the following
conditions and other terms:

a. Assnciation wili have the right, in general, without any part
of its net earnings inuring to the private benafit of 1ig rmembers, to
promote and sustain their social welfare and otherwise provide for their heaith,
pleasure, recreation, safety, anc other nonprofitabie interests by acquiring,
maintaining, operating, contributing to the acquisition, maintenance,
or operation of, or otherwise making available for use any one or more
gpen spaces, parks, recreational areas, swimming pools, tennis courts, and
any other recreational equipment, facilities, grounds, or structures, by

T acquiring and mafntaining or contributing to the acquisition and maintenance

of common or Jjointly shared fire, extendad coverage, and other insurance,

by exercising architectural control and securing compliance with or enforcement
or applicable covenants, easements, restrictions, and similar limitations, by
providing general exterior maintenance, repairs, and services, security
service, weed and other actual or potential nuisance abatement or control,
and other community services, by fixirg and collecting or abating dues or
other charges for financing its operations, by delegating by contract or
otherwise to any other Nebraska nonprofit corporation or other professional
manager general responsibility for administration and executive management of
its affairs, and by undertaking any one or more other activities appropriate,
Convenient, or necessary to proniote or sustain any such interest, to acquire
by purchase or otherwise, hold for investment or otherwise, or dispose

of for profit or otherwise any interest in or species of personal or real
property wherever located, and tc engage in any other venture for the mutual
nonprofitable interests of its members for which a corporation may be
orgarized under the Nebraska Nonprofit Corporation Act, as amended,

b. Every townhore lot will be autcmatically included in membership
in Association as a berefit or turden running with and charge upon the
ownership of each townhome Tot; and the owners of any other townheme lots
will have the right at any time or from time to time but only upon the
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t and Homes Association will ~ach have the right in the manner set out in their

respective Articles of Incorporation or their respective By-laws, as from

time to time amended, at any time or from time to time to extend, modify,
hio or terminate all or any part or parts respectively of this Declaration
ration or of Paragraphs 4a through 4e of said Declaration other than easements

granted to other grantees.

b.  Any grantee, assign thereof, or successor thereto will have the
Jone right by an express written Termination ta teminate any easement grantecd
)aiJ to such grantee, .
IN WITKESS HHEREOF,'Declarant has executed this Declaration at
Omaha, Douglas County, Nebraska. -
\“,',.'ct!llr}m,% ) _. : ,7
oty T i P y
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s ’ By_m 22- 846'&“@4[1 Lfazzg
ine M.G. Echtenkamp,
Its Assistant Treasurer .

STATE CF NEBRASKA )

T

COUNTY OF DOUGLAS )

Before me, a Notary Public qualified for said county, personaily
appsared B, A, Carnaby, Viee President of United Benefit Life Insurance
. Lompany, a Nebraska insurance corporation, known to me to be the Vice
nt : President and identical person who executed the foregoing instrument,
acknowledged the execution thereof to be his voluntary act and deed
- @8 such officer and the voluntary act and deed of said carporation, and
declared the execution and delivery thereof to be duly authorized and
its corporate seal to be thereto affixed by its authority.

WITNESS ny hand and Notarial Ses] on October/kfzf,-wm.

Y ELNERAL NTARY - $tat0 of wepragta f' ) .
LT WiLnon £ -,

2RI My Conm, g, i, 17, 1980 Notary p‘ﬁit{;

ion
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ACCEPTANCE
ndersigned, being thereunto duly espowered, hersby accepts

and agrees to the foregoing Declaration.

DATCD at Omaha, Douglas County, Nebraska, on October a4 , 1978,

REGENCY HOMES

ION
BY =t — — T —"_—-Jm_____
== _
- Stephen G. Olson

Its PreYident

fttests
Byﬂ/dlw-v\ /Nﬂ
WiTleam A. Day, Jr. 1

Tr; Assistant Secretary
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