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MISCRLLANBOUS RECORD BOOK 30¥, HMILLS COUNTY, IOWA

PECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND BEASEMENTS
OF WOODRELD SUBIMVISION-FIRST ADDITION, A SUBDIVISION
BMILLS COUNTY, IOWA - 0 1

THIS DECLARATION, made on the date bereinafter set forth, ts made by Oak Ranch
Developments, LLC, an lowa limiled lability company, bereipefter referred to a3 the

TOeclarant”

FRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Mitls County, Jows and
described as folfows: : Co . o :

Lotz 1 through 42 In WOODFIELD SUBDIVISIONFIRST
ADIHTION, a Subdivision in Mills County, Iowa. e

Sueh lols are herein referred fo gollectively as ihe "Lots" and individually as each "Lot."

The Declarant desires to provide Tor the preservation of the values and amenities of
WOODFRLD SURDIVISION-FIRST ADDITION, as well as for the maintenance of the
character and residential integrity of WOUDFIELD SUBDIVISION-FIRST ADDITION.

NOW, THERBEFORE, the Declarant hereby declares that cach and all of the Lots shall be
hald, suld and conveyed subject to the following restrictions, covenants, conditions -and
casements, all of which are for the purpose of enhancing and profecting the value, desirability
and attractiveness of the Lots, and the enjoyment of the residents of the Lots, These restiictions,
covenarits, conditions and easements shall run with such Lots and shall be binding upon adl
parties having or acquiring any right, title or inerest in each Lo, or any part thereof, as 15 more
Tully described herein, The Lots are, and each Lot is and shail be subjegtio all and each of the
following conditions and other lerms: ) - :

DEFINTTION

. For purposes of this Declaration, the tene "Owner” of a Lot means and refers (©
ihe record owner, whether one of more persens or entities, of fee simple fitle to a Lot, but
exciuding however those parties having any interest i any of such Lots rerely as security for the
performance of an obligation (such as a contract selier, the irustee of beneliciary of a deed of
trust, ur a mortgagee}. The purchaser of a Lot under a land vontract or sitailar instrument shall be
considered 1o be the "Owner” of the Lot for purposes of this Declaration.
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MISCELLANSOUE RECORD BOOK 388, MILLS COUNTY, IOWA

ARTICLE L
" RESTRICTIONS AND COVENANTS

2. The following provisions of this Article I and Articte 1 hereof shall not apply in
any manner to any of the activities of he Declarant in developing WOODFIELD
SUBDIVISION-FIRST ADDITION, or any subsequent additions or phases of said subdivision or
t i anywiay the Bimit, prevent or impair any activities ofthe Declarant inconpection therewith,

3. Each Lot shall be used exclusively for residential purposes (A) except Lot 1
which may be used for either commereiad, multi-family residential of single family residential
purposes and (B) except for such Lots or parts of any Lot which may hezeafter be conveyed by
the Declarant, or the Declarent’s successors or assigns for a church, school or park or for othier
non-profi use (collectively all such Lots are hereinafier referred to a "Nonprofit Lots" or each a
“MNanprofit Lot™}. The restrictions, covenands and easements as set forth herein shall not apply to
Lot 1 or o any Noaprofit Lot except as specifically provided and referenced herein and except as
hereinafier provided, the term "Lot" ot "Lots™ shafl not refer to Lot 1 or any Nonprofit Lot
Each Lot shall be used for only single family residential purposes and shall be known and
deseribed solely as a single family residential lot and no residence located on any Lot may be
designated, used or converted for the use of more that one family exeeptthat Loty 2 through 7,
inclusive. may also be used for attached duplexes or altached u}‘ml]louss,s, eaf.h with fwo single
fdmz}y units pEr each duplex or townhome per Lot :

4. Architectural control for the dwalupmuu of the I,oic; xhali be provided by an
Architectural Commillee {the "Commitlee™, - . :

The Commitlee shall originally consist of Alfred Beier, Martha Cheney and Hd Cambridge, who
shall be permanent members of the Committes vl they resign or die or are otherwise unable 1o
serve. Two years from the date of this Declaration, one additional person shall be added to the
methbership of the Commitiee, bringing the total number of members ofithe Committes fo fowr
members. Fowr years from the date of this Declaration, one additional person shall be added to
the membership of the Commitiee, bringing the tofal nomber of members of the Commities to
five members. Six years from the date of this Declaration, an additional person shall be added o
the membership of the L{mumtrﬁ,e, bringing the foisl num ber of mcmbcm of the C omzmltﬁ:{: 10
six members. :

. Dhring the six vear period after the date of this Declaration, all persons serving as additional
members may be removed as a member of the Commitice at any lime, with or without cause, by
& majority vote of the remaining members of the Cemmitiee by writlen notice from the
Committes to said person. During the six year period afer the dale of this Declaration, all
persons appointed as additional members to the Committee (and all persons appointed 1 serve as
a member of the Commiltes (o replace a previous member who has resigned, dies or who
otherwise has become unable to serve ar who are removed) during the six year period after the
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MISCELLANECQUS RECORD BDROR 368, MILLS COUNTY, I1OWA

date of this Declaration shall be selected dm,l appoigled by a mmm‘ﬂy vote of the unmmmg?
members of the Comumittes. .

Beginning on the seventh year after the date of this Declaration, the members of the Commities
shall be selecied by a vote of the members of the Association {as that term is hereinafter defined
in Article I belowy, pmx:xgia?d thm cmly an sz“tc; of OB OF InOTe L mtf; 1Ay Serve as Muember of
the Commitlee. . . . L

5. Ne residence, building, fence, wall, driveway, patio, pmm enclosure, mail box
{including any post, stand or stracture therefore), rock garden, swimming pool, pool house,
tennis court, basketball backboard (incloding any backboard affixed to g residence, building or
other improvement or five-standing, any post, stand or structure therelore, whether temporary or
permanent), swing set, jungle gym, playground set, dog house, tree house, antenng, flag pole,
solar heating or cooling device, {ool shed, wind mill, wind generatiag equipment, storage
building, aocillary building, greenbouse or other external improvement, ahove or below the
ground (herein all referred o as any "Improvement shall be consiructed, erected, placed or
permitted 10 remain on any Lot nor shall any grading or exeavation for any Improvement be
commenced, except for knprovements which lave been approved bv Ardutwuzkai Commitiee
{the "Commitee™} or the Commitiee's designee as follows:

{a} An Owner degiring to erect an Improvement on any Lot shall deliver twe
sets af constraction plans, Tandscaping plans and piof plaus to the Commitice (herein
collectively referred to as the "Plans”). Such plans shall reflect or include a deseription
of the type of Improvement, the guality and use of exterior materials, exterior design, the
exterior color or colors of such Improvement and the proposed location of- the
tmprovement on the Lot. Concorrent with subaussion of iim plam, an Owner shatl notify
the Committee of the Owner's mailing address.

(b} The Commitiee shall review such plans in relation o the type and extetior
of improvements constructed, or approved for construction, on neighboring Lots and in
the surreunding ares, and any general scheme or plans formulated by the Committee. In
this regard, the Commiitee intends that the Lots shall be and form a developed residential
community with homes constructed of higls quality materials, The decision to approve or
refuse approval ol a proposed Improvement shall be exercised by the Cenumitiee to
promote development of the Lols and to proteet the values, character and residential
quality of ail Lots. Ifthie Commitics determines that the proposed nprovement will not
proteet and enbance the integrity and character of all the Loty and neighboring lots asa
guality residential Lomrzzum{y, ti}; {,ammuice may retage ap;smval of thc: pmpgsr:d
Improvement, ) :

(¢} Written Notice of any approval of & proposed Improvement shall be

mailed to the Orwiter af the address specified by the Owner upon submission of the Plans.
Mo construction, including any grading or other preparation for the sousituction of the |
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improvement crusing a physical change fo the L 4t shall wmmtﬁnced pz oriothed issuance
of such writlen notice of approval.

() No Owner, or combination of ewners, or other person or persons shall
have any sight to any action by the Commitles, or to coniral, direet or influsnee the acig
of the Committes with respeet 1o the approval or disapproval of any proposed
improvement. No responsibility, Lability or obligation shall be agsumed by or inposed
upon the Commitiee by viring of the authority granted to the Commities § this Section,
or as a result of any act or faxlu!t fo act by the Commitiee with mspc&l lo any pmp@&w
fmprovement,

6. No part of any residence, except as hereinafier provided, may be crected or
maintained on any of the Lots nearer 1o the front strect right~of-way ("R.OQ.W."} than bwventy-five
{25) feet, nor nearer fo the side Lot line than fen (10) feet; provided, however, that the
Commitiee shall have and does hereby reserve thie right with the consent in writing of the record
owner of the fee simiple title to any such Lot, to change any bailding line on any such Jot or lots,
so long as the change conforms to the Mils C {mmsﬁ, Town zcmx% Oxdummes il any, then in
effeat.

7. a. No single-family residence and no duplex or townhoms shall be created,
altered, placed or permitied to remain on any Lot, other than one detached single-family dwelling
on ¢ach Lot, which does not exceed two stories in height except that Lots 2 through 7; inclusive,
may also be used for attached duplexss or attached townhouses, each with two single family
anils per each duplex or townhome per Lot, whielr does not exeesd two sloties in heighi. Al
single family residonces and each unit of any duplex or townhame (Bach such residence and sach

unit of each such duplex or townhome being hercinafter referred 1o in this Seclion 7 as a
"Residence) designed for eonstraction on .m;, Lot mli be ieqmmd 10 have ihc folk}mng
minhrum square footage; to-wit:

{1y Une Story Residence: 1400 square feel of 1z:mised hmw area will be
required oa ground level, s

27 Two Story and One and One-Haif Story Residence: 1600 square feet of
finished living area will be required above the basement level wilh at
feast 200 gquare feet of finished hvmg ares :cqmrmﬁ on the (st {]{mr
above the ground level. : :

{3 Bi-Level, Tri-level and Split-Level and Split-Entry Residences: 1660
sguare Teét of finjshed living aren will be required, with at least 1200
square feet of finished living aves reguired on the first floor above the
ground level.
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ih Split Eniry or Raised Ranch with Two Car Garage under Dwelling
Residence: 1600 square foet of finished Hving area will be required, with
af teast 1400 square feet mf fm;shgé mng area scqmmd szwe the ,g,mund
level . :

b The phrase "finished living area” as used in this Section shall include in all
cases areas on the first and second floor of the Residence enclosed and finished for all-year
oceupancy computed on outside measurement of the Residence. The term shall not include any
area in any baserment, breezeway, garage, poreh or attic finished or unfinished, No Residence
erected on any Jot shatl be more than two storfes in height, undess consented to in writing by the
Commitiee. The Conmmittee shall have and heroby reserves the right to reduce the floor ares
requirement set forth above, provided the total reduction for any one Residence may not L‘cceui
ten (10} pervent of such minimum floor area reguirements for such Residence,

€., Lach Residence shall fnclude at least an attached two car garags.

& No Lot may be subdivided sor may any two or more Lots be combined (o form
one balding ot fm a Sm&ia residen ey duplw o mm;immc wulwul the consent 0! the
Comnmitice. - :

4, The exposed portions of the front foundation walls and any exposed foundation
walls facing any street of any residence, duplex or townhome must be covered with either siding,
stone, brick, or painied simulated brick and any other exposed foundaiion walls shall be covered
with elther brick, stone or siding or shall be painfed. At least two hunidred (200} square feet of
the exposed front walls and of any exposed walls facing any sireet of duy Eﬁ:ﬁzdem‘ﬁ:, duple*{ aor
townhome must bé, covered with either stone or brick

1 All driveways mast be construcied of conwrele, brick, paving stone or with other
materials spproved in writing by the Committee. Esch driveway shall be used to serve only a
single residence or serve a single unit of any duplex or lownhome on the Lot for which such
driveway is constructed unless otherwise approved iz writing by the Comumitiee. Ifthe road in
front of the Lot is congtrocied of asphalt, prior to pouring conerete for the construction of
driveways, vertival saw culs will be made atong (he edge of the pavement of the adjoining road
and remoeve excess asphall there from prioy fo pouring concrele for such driveway against the
edge of the road.. Prior to the constroction of any driveway, each Owner shail make application
 to the Office of the Mills County Engineer or such other governmental office with authority over
the Iocation of driveways for a Driveway Entrance Permit and each Owner shall construet, install
and maintain the driveway and any d r wcwav culvertin mcmdame with dﬂ}/ requusmuus ofany
such gm’cuimcnmi authority, : :

11 No signs, advertisements, billboards, other advertising. structures, unsighily

objects or nuisances of any kind shall be erected, placed or penmitied fo remain on any Lot
without the conserd of the Commitice except one sign per Lot consisting of pot more than seven
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(7) square feel advertising a Lot and any tmprovements thereon as "For Sale™; provided that the
Conmittee shall have the power and suthority to insiall any and all endranee andfor identification
signs for the entire WOODFIELD SUBDIVISION-FIRST ADDIUTHON, and the streets therein.
Eachr Owner shall make application to the Office of the Mills County Bngineer {or such other
governmental office with authority over the issuance of 911 addresses) for a 911 adézew and
each Orwner shatl install and maintain 2 911 Address Sign for cach Lot

12 No exterior lelevision or radio antenna, satellite reseiving or exterior solar heating
or cooling device of any sort shall be pe;zmli@d on any Lot withouwt ihe ﬂpﬁuﬁh prmr wiitten
appzowﬁ af the Commilise.

{3 No repair of any boals, auiemoebiles, motoreyclos, trucks, campers or similar
vehivles or other motor vehivies outside of the garages located on the Lot shall be permitted on
any Lot atany time; nor shall vehicles offensive 1o the neighborhood be visibly stored, parked or
abandoned on any Lot. No unused building material, junk or rabbish shall be left exposed on the
Lol exeept during actual building &3;)%&%101}9 am,i then only in as nea and mumsgmuem a
manner ag possible. :

14, Ne boat, camper, motereyele, snowmuobile, all terradn vebicle, frailer, auto-drawn
or mounded trailer of any kind, recreational vehicle, mobile home, truck, aircrafl, camper trailer,
camper truck or similar chatiel shall be maintained or stored on any part of a Lot {other (han in
an enclosed siructure) at any time. No motor velticles may be parked or stored ouiside on any
Lot, exeept vehicles driven on a regular basis by the cvcupanis of the residerce, duplex or
townhome located on sueli Lot No construction equipment, grading or éxcavating equipment,
tractors or semi-tractorsfirailers shall be stored, parked, kept or maintained in any wards,
driveways or streets. However, this Section 14 shall not apply 1o trucks, Iractors or commercial
vebicles that are necessary for the construction of a resjdcmt{, duplm or mwszlumle 540 Qihu
Improvements dumm the period of constragtion.

25. " No ncinerator, trash burner or open buming of any kind shail be permitted on any
Lot No garbage or frash can or container shall be permifted unless completely soreened from
view, except for plekup purposes. No fuel tank or propane tank shall be permitied on any Lot
urtless completely buried underground, No garden tawn or maintenance equipment of any Kind
whaiseever shall be stored or permitted to remaln outside of any dwelling or suitable storage
facility, except when in actual use. No garbage, refige, rubbish or cutting shall be deposited on
any streel, road or Lot. No clothesling shall be permitted outside of any residence, duplex or
townhome at any time. Produce or vegetable gardens may only be planted and maiptained in
rear yards or o side yards that are not faang any sireet, with the written app:oval isf the
Comimities, :

16, Exterior lighling installed on any Lot shall either be indirect or of such a
controlled focus and intensity as not to disturh the residents of adjacent Lots. No exterior
Christmas lights or other decorative lighting or other decorations of any kind may be erecied or

7
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maintained al anyline on any Lot or on any residence, duplex or townhome or other

Improvement localed on any Lot exeel pt for a nigety {99) day pcm&d %)cgmmng on Nmmmbu 15

of each calendar year,

17. Mo woven wire or barbed wire fences shall be erected or maintained. Al fences,
walls, screens or other barriers of any nature or type must be approved by the Committee. No
fences, walls, screens or other barriers ol any pature or type shall exceed s height of four (4) feet
from the grovnd level nor extend forward toward the street from any foundation of any residence,
duplex or townhome facing a steeet, and no posts or braces shall be lmme:d on the cutside of any
such fence, wall, screen or other baryier.

18, Noagbove ground swiraming pooels shall be placed or maintained on any Lot

19, Construction of any Improvement shall be completed within six (63 monihs from
the date of commencement of excavation or construction of the Improvement. No excavation
dirt shall be spread across any Lot in such a fashion as to materially change the grade, drainage
or contowr of any Lot without the prior written consent of the Conumittee. Materials and
equipment used in construction and landscaping shall be maintained and stored in neat and
erdery manner. Discarded materiaks, rubldsh, trash and voneeded eguipment will be removed
from the Lof af least weekly during the construciion and indscaping process. No street shall be
used for the storage or loading or unlesding of eny mierials or squipsnent and all construction
and landscaping operations and activities will be confined to the Lot on which the constraction
apd landscaping operations and activities are oceurring. I any Inprovement is damaged or
destroved, the Improvement shall be removed or fully repaired within three {3) months of the
date of such damage ov desiruclmn unk:w ihe me:zntu m‘mndﬁ suck tipe 1;}1 1cpmr or repoval
{or good cause shown. :

20, Driveway approaches shail be constrocted of conerete or other material scceptable
to the Committee. Should repair or replacersent of such approach be necessary, the repair or
replacement shall also be of concrete or olther material acceptable to the Commﬂit\c Ne asphall
overlay of driveway spproaches will be permitted. :

21. Wo animals of any kind shall he raised, bred, or kepton sy Lot, except that up to
a comnbined total of two of any of the follewing types of animals may be kept as pels: dogs, cats
or olher animals of a type of a {ype commonly used or pernitied lo be used as household pets in
urban areas, 56 long as such animals are kept in complisnce with any erdinances or regulations of
Mills County, lowa or any other applicable governmental authority; provided however, that
under no circumstances shall any poultey (including bul not fimited to chickens, ducks, geese,
catlle, exotic birds of turkeys), horses, denkeys, repiiles, mules, swing or any member of the
swine family be raised bred or kept on any Lot. No heusehold pets may be sheliered on any Lot
outside the residence, dunlex or lownhome on sabd Lot. No dogs or other householbd pets shali
be allowed to Fun free on any other Lot No stable or other shelter for any household pet shall be
erccted, silered, placed or permitted to remain on any Lot, except for a dog house 1o be used to
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house up 10 two dogs (i fwo dogs are permilted on said Lot under the uther provisions of this
Section 21; provided always that the construction plans, specifications and the location of the
proposed stracture for a doghouse have been first approved by the Commitiee, or its assipns.
Dog houses shall only be allowed adjacent (o the rear of the residence, concealed from public
view. No dog runs or kennels may be constructed or installed on any Lot withoot the written
permission of the Committee. The plang proposed site location and materials to be used in the
construction of the dog runs or kennels shall be provided to the C mmmllm 10* {‘mmmilt,a t
review as in the case of any other Improvenzent, )

22 Al Lots shall at all imes be kept free of weeds, trash and debris, including
waused building materials, No grass, weeds or other vegetation will be grown or otherwise
permiited o commense or continue, and no dangerous, diseased or otherwise objectionable
shrubs or trees will be maintained on apy Lot s0 a8 1o constitide an aciual or potential public
nuisance, oreate 2 hazard or undesizable proliferation, or detract from aneat and tim appearance.
Netwithstanding the foregoing provisions of this Seetion 27, portions of Lots 3 through 7 contain
areas of plantings of talive grasses, shrubs and native vegetation and such areas of said Lots
have been designated on the Final Platof WOODFIELD SUBDIVISION-FIRST ADDITION, as
being subject fo native griss sasements or some similar designation (the "Native Grass Areas™)
and each Owner agrees (o af all ime protect and maintain the Native Grass Areas in accordance
with all NRCS requirements and all requivements of any other governmenial authorily and any
wther requirements as necessary to meet the conditions of the grant for ﬂlﬁ planlm i oi &m,i; areas
{the "Native Grass Ares Restrictions”). :

23 Any exierior air-conditioning condenser unit ximi bzr pmwd in the rear vard or
any shde yards 5o us nel to be visible from public view.,

4. Wacant Lots shall not be used for dumping of earth or any waste matedals, and no
vegetation on vacant Lots shall be allowed to meach 2 height in excess of twelve (12} inches
except as may be :cqmled o Lomply W}lfa and meet any appilmbie Natws Grass Area
Restrictions.

25, No sirueture of a temporary chatacler, casport, trailer, basement, storage shed,
puthuilding or shack shall be erected upon or used on any Lot at any time, either temporarily or
permancntly. No lemporary structures of any kind may be erectod or used as a residence. Pool
and bathhouses may be approved by the Committee as an limprovement, pursuant to Paragraph 2
of this Article. No structure or dm]img shall be mwcd o any Lot wit mut the wr n%cu appmwi
of the Commitles.

26, Mo water wells may be dug or drilled on any Lot that is serviced by City Water. 1E
City Water is not available {o any Lot, the Owner shall submit ¢ Committes the plang and
specifications, including the location of the proposed well and the Commnities shall have the
authority 16 approve said Jocation and the plans and specifications for the ;usop@scd well, Mo
well may be dug or drilled without the Commitiee's ex;nrcssed written permission. .
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27 All garage doors slzali remain L]med &l dﬂ hmm whm nat inuse for enfry to or

exit froot the g garage,

28, No Owner of any Lot shall use, sutfer or permit any person or persons in any

marnner whatsoever, 1o use any parce] for any purpose in violation of the laws and regulations of

the Uniled States, the laws sad regulations of the Stale of Towa, or the ordinances and regulations
of Mitls County, Jowa, or any other lawiul authority. No Owner of any Lot shall use, suffer er
permit any person of persons in any manser whatsocver, to use any Lot for any purposs or in any
manner which will soustifute a noxious or offensive activity or an urireasonable, impropet
imvasion upon the quiet use and enjoyment ofany other Lot Baeh Owner of a Lot shall malstain
said Lot in a clean and wholesome condition and all police regulations shall in il respect and at
all times be fully complied with by the Owner of said Lot so a5 to prevent noxious and offensive
activities or conditions which could constitute a public or privaie nuisance. No unsighily objects
or nuisanves of any kind shall be erected, placed or permitied to remain on any Lot nor shall any
Lot be used i any way for any purpose which may endanger the health oy unrcawxmblv eissm;b
the Owner or {wners of any Lot or any resident thereof,
2%1 Na telephone, electric o other utility hm‘% or condults of, itmi or pmpazin tanks

shall be Iovated abovepround.

3 Hvery Owner is hereby advised of the requirement to ahide by ail provisions of

the Woodlleld Erosion and Sedimentation Control Plan and the Gengral NPDES Permit issued
the Declarant by the Towa DNR and each Owner shail fully comply with all such requirements as
to the Lot of that Owner. Every Owner is hereby made 2 party 1o this Permit mgr'udmg storm
discharge associated with construction sctivities on or aelmcam to their Lot,

Priorto copunensing construction ofany Impmvm:}en t, cach Owner shall prepare a Site Grading
and Erosion Control Plan for their Lot and shall obtain final approval of the same from the Mills
County Natural Resowree Conservation Service or from any other govermmental authority with
the autharity to grant the approval of the same. Such Plas shall provide for properly installed silt
fenges; erosion control devices; temporary rock ertrance to preven! mud from tracking onto the
pavement of streets cmdmad'; tsmporary and permanent qeedm&,,, slope smhlhzsmor; «.md run-off
control.

Each Owner, or their general contracior, shall be responsible for the preparation and mainfenance
o Site Inspection Log i a form attached hereto as Exhibit "A" and by this reference made a part
hereof which Log shail be kept current at all times, and which Log shall be available for review
by the Declarant and by all relevant government agencies at any time md from timg 1o e as
the Declarant or any government agencies may request, ’

ach Cwner shall be responsible for the cost of eleanup or repair any adjacent argas thaf suifer
erosion, siliation, contaminaiion, or other daunage caused by uncontrolled storm water discharge
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from their Lot. Each Cwners shall also be fully responsible for ihe pay fment ofall fines or other
sanctions imposed by gwwmlf: i agencies for such oceurrences,

ARTICLE IL
COMMON FACILTIES: BASEMENTS AND RESTRICTIONS
TRELATING TO COMMON FACITLITES |

31, There shall be created, as shown on the face of the final plat ol the WOODFIELD
SUBDIVISION-FIRST ADIMTION, such open space tracis as the Declarant may determine
which open space fracis owned by Declarant which povtions of property are designated on the
Final Flat of WOODFIELD SUBDIVISION-FIRST ADDITION, as “Common Facilities™.

32, The Common Facilities as well as sl easements related thereto ereated or arising
out of the WOODFIELD SUBDIVISION-FIRST ADIMTION development shall be for the
benefit of all Lots in the WOODFIELD SUBDIVISION-FIRST ADDITHON, and for the benefit
of subsequent additions and/or phases which may added ;md shali be dwelﬁpm% used, paid iaz,,
and madntained, as provided in this declaration, '

33 Wher the Declarant i3 no longer entitled to two hundred (2003 votes per Lot
mwned by the Declarant as provided in parmgraph 43, below, the Common Facilities will he
deeded by the Declarant to the Association {as hereinafter defined) by Quit Claim Deed.

34. Mainlenance of the Common Facilities, related casemenids, and/or apy amenilies
located oo then ghall be completed by the Association at the cost and expensse of the Orwmers of
the Lots. All of such costs, including, but not limited o, mainieusnce expenses, insurance, and
reab properiy taxes, shall be bore by the Owners of the Lots through assessments by the
Association. : : b o :

35, His the express intent of the Declarant that, during the development phase of the
WOODFIELD SUBDIVISION-FIRST ADDITION, and other additions andior phases of
WOODFIBLDY SUBDIVISION, the Lots that have been created in the sarlier sdditions and/or
phases will have the benelit of the Common Areas, related casements, and amenities that exist
on them, and shall pay for the sane, and that the undeveloped propey vy \Mlhx 0 ilw WQ(}DMLL A
SUBDWI‘%I{}N shatl not bear the burden of such expense. :

36, No Owner of any Lot shall use, suffer or penmit any person or persons in any
manner whatsoever, (o use the Common Areas or any postion thereof for any purpese in
vialation of the laws and regulations of the United States, the laws and regulations of the State of
Towa, or (he ordinances and regulations of Mills County, Towa, or any other lawiul authority.

3% No Owner of any Lot shall use, suffer or permit any person or persons in any
manner whalsoever, to use the Comumon Areas or any poriicn thereof forany purpose which will
congtitule an unreasonable, fmproper invasion upon the guiet use and enjoyient of any Lot or

4=
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for any noxious and offensive activities or in such 2 manner so as to cause conditions which
cowld constitute & public or private nuisance or in viclation of any rules or wgulalmraa
established by the Association for {he use ol the (,@mman Areas,

38 Bvery Owner of a Lot shall have anon-exclusive right and easement of enjoyment
in and te the Common Area in commoen with all other Owners that shall be appurtenant 1o and
shall pass with the title fo each Lot, subjeet 1o the following rights of the Association:

{a) The rlght to clurge reasonakile admxsxmn and otlter fees far the use ei any
recreational facility situated within the Common Area;

(b} The right to suspend the right of use of the Comroon Areas of any Owner ot
wners Tor periods during which assessents against o Lot remain unpald,

£} The right to suspend the sight of use of the Conupon Areas of any Owner or
Owners or any infraction of the pubiislu?:ci rufes and regulations of The Assoeiation;

{d} "iht right 1o dedicate or transfer all or any part of the Common Areaz to a0y
municipality, public agency, authority, of utllity for such purposes. :

(e} The right to establish apd enforce rules or regulations for the use of the Common
349, Subject to such jimilations as may be imposed by the Bylaws of the Association,

sach Owner may delegate such Owner's right of enjoyment in and to the Commion Am}s‘ ancf.
facilities to the members of the family, or to guests, tenants, and invifees.

40, Noihing shall be kept on, stored ow, sltered upon, planted upon, dumped upon
construeted on, or zeme\fed imm th ( onnmu A;m except ot ihc wu!iau wment of the
Agsociation.

41, No sod, topsoil, muck, trees or shrubbery may be removed from the Common
Area by Owners withoul the written approval of the Association. The Common Areas shall not
be used for dumping of earth or any waste materials, including grass elipping or leaves. No
burning of any kind is permitted on the Common Areas, except on the prios wiilien consent of
the Association,

'
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‘ ARTICLE Il
HOMEOWNERS ASSOCIATION

A2, The Assocition. Tleclarant has caused or will cause the incorporation of
WOODFIELD SURBDIVISION HOMEOWNERS ASSOCIATION, ap Iows not for proiit
corporation (heremalter relorred to as the "Association”). The Association hus as it purpose the
promation of the health, safety, recreation, svelfare and enmvmmﬁ of the r{‘&dem% of
WOODRFIELD SUBDIVISION including: :

{a} The landscaping, improving, equipping, maintaining, operaling, repairing,
keeping np and replacing Common Facilities Tor the general use, banefit and enjoyment
of the Members. Common Facilities may include the Common Facilities as deseribed
above and hereafier acquired playgrounds and parks; dedicaled and nondedicaled roads,
paths, ways, entry areas and green areas; and %tgns azmd f:mmmes for W()ODFIB LDy
SUBIDIVISION, : :

() The promulgation, enactment, amendment and enforcement of rules and
regulations relating to the use and enjoyment of any Common Facilities, provided always
taat such rules are uniformly applicable to all Members. The rules and regulations may
permit or restrict use of the Common Faciliies by Members, their famnilies, their guesty,
and/or by ether persons, whe may be regoired {0 pay a fee or mﬂxm charge i conpection
with the use or enjovinent of any Cemnon Facility. i

(e} The exercise, promotion, enhancement and protestion of the privileges and
interests of the residents of WOODFIELD SUBDIVISION; and the protection and
waintenance of the residential character of WOODFIELD SUBDIVISION, :

43, Membership and Voting.  The Owaer of each Lot shall be and shall be
antoinatically deemed by acceptance by the subsequent owner or grantee of any deed ford Lot to
be a Member of this Assoclation. Membership in the Association slml be appurtenant 1o and
may not be separated from the ownership of & Lot :

The Owner of each Lot oiher than Declarant, whether one or more persons and entitles, shali be
entitled o one (1) vole on each matier properly coming before the Members of the Association,
When more that one person or entity holds an ownership interest a Lot, afl suely persons or
entities shall be considered to be Members of the Association hut only vae (1) vele for such Lot
ay be vast with regard to any such Lot and all of the owners of such a Lot will fils a designation
with the Association as to the name ol the person whe will exercise ihw right to vote as a
WMember for that Lot and i such owners fail fo designate in writing such person, no vete shall be
entitled to be cast for sueh Lol
berd
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Beclarant shall be eatitled to two hundred (200) votes por Lot owned whieh is held o be sold to
a contracior for future construction of a home until the sarlier of elther (a) the number of votes
held by the Declavant for Lots owned by the Declarant become equal 1o the number of votes beld
by the Owners for all other Lots; or (b lhe l}c:clamni waives the D&ulamm s ;ig_, hista vule inthe
matters coming belore the Association. .

44, Purposes and Responsibilities. The Association shall have the powers conferred
upon not [or profit corporations by the lowa Noaprofit Corporation Act, and all powers and
duties necessary and appropriate 1o agcomplish the purposes and administer the affairs of the
Association, The powers and duties to be exercises by the Board of Dircctors, and upon
authorization of the Board of Directors by the G‘iilwm shal% zmlud&: hui s;lmi! ;mr: h:, Hmiled to
the following: : )

fa} The acquisition, development, maintenance, repair, replacement, eperation and
administration of Common Facilities, and the enlorcement of (i]e rules and rswlaimna
reguating 10 the Commoen Facilifies, )

{7} The landscaping, mowing, watering, repair and replecement of trails, parks .
medians, island in cul-de-ses, outlets and other public property and mmprovements on
parks, medians, thoroughfares or public property within b1 near W{)()Dl IFLD
SUBDIVISION.

{c} The fixing, levying, collecting, abatement, and enforcement of alt L!lawes dues,
ar assessments made pursuant 1o the teons of tis Declaration.

(«d} The expendiure, commibnent and payment of Association funds to accomplish
the purposes of the Association including, but not limited 1o, payment for purchase of
insurance covering any Common Facility agatust propertly damage and casualty, and
purchase of lability insorance coverages for lim A%mmlmn ihe Board of Directors of
the Association and the Members. .

{e) The exercise of all of the powers and privilegmas‘ and the performance of all of'the
dutfes and obligations of the Association as set fmi vin this l)wlaralmn. asthe same may
be amended from time to time, : :
(6 The asguisition by purchase or otherwise, holding, ot disposition of any right,
title or interest in real or personal pwpmt), whurwm h:maheal 3;} eonieciion mih :l

aihus of the Association.

{g) The deposit, investment and reinvestment of Association fi,mds in hank accounts,
securilies, money market funds or acoounts, muinal funds, pooled fimds, certificates of

depusit or the like. P
958
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thy The employment of professionals and consuliants 1o advise and agsist the Officers
and Boeard of Direclors of the Assecialion in the performance of their duties and
responsibilities for the Association. o - : '

€3 General administration and management of the Association, and execution of
such docwments and doing and performance of such acls as may be necessary o
appropriale (0 aceomplish such administralion or management, - s :

{h} The doing and performing of such acts, and the exeention of such insfruments and
documents, as may be necessary or appropriste to accomplish the purposes of the
Assoiation, : : ' e . )

{j3 The execise of any and all rights assigned to the Association by Declarant
inclading but not tinited to the architectural control of the improvements constructed in
WOODFIELD SUBDIVISION by aod through the Commiitee appointed by the
Associntion from and afler the date which Iy seven years from the date of this
Dieclaration. o * : o : o

45, Mandatory Duties of the Association. The Association shall maintain and repair
any entrance landscaping, entrance monuments and signs which have been or will be installed by
Dieclarant along the entrances to WOODFIELD SUBDIVISION and {he maintenatce and care of
any property or Lot that the Association may own.. ~ Co o

46, Dmposition of Dues and Assessinents. The Association may {ix, levy and charge
the Owner of each Lot with dues and assessments (hevein referred 1o respeetively as "dues and
assesstents™ under the following provisions of this Declaration. - Except as otherwise
spetifically provided, the dues and assessments shall be fixed by the Board of Directors of the
Assueiation and shall be payable at the times and in the manner prescribed by the Board.

47. Abatement of Dues and Assessments. Notwithstanding sy other provision of
ihis Peclaration, the Board of Directors may abate all or part of the dues or assessments due in
respect of any Lot, and shall abate all dues and assessinents due in respect of any Lot during the
period such Lot is owned by the Declarant or sold by the Declarant 1o a coniravlor for future
eonstruction of a home. ) o : ; :

4% Liens and Personal Obligations for Dues and Assessments. The assessments and
dues, together with interest thercon, costs and reasonable altoreys’ foes, shall be the pessonal
obligation of the Gwner of each Lot at the time when the dues or assessments {irst become due
and payvable. The dues and assessments, together with inierest thereos, costs and reasonable
attornieys' fees, shall also be a charge and continuing len upon the Lot in respeot of which the
dues and assessments are charged. The personal obligation for delinguent assessents shall not
pass to the successor in title 1 the Gwner at the time the dues and assessments become
delinguent unless such dues and assessiments are expressiy sssumed by the suceessors, but all

o
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successars shall take title subject 1o the len for snch dues snd assessments, and shall be bound to
inguire of the Association as 1o the amount of avy uapaid assessments or dues. o

49, Purpose of Dues. The dues collected by the Association may be commiited and
expended to accomplish the purposes of the Assoviation deseribed in Section 1 of this Article,
and to perform the Powers and Responsibilities of the Assoclation deseribed in Section 3 of this
Article. R Lo . R - : e T

S0. Assessments for Bxtraordinary Costs.  In addition o the dues, the Board of
Direciors may levy ap assessment ot assessments for the purpose of defraying, in whole or in
part, the costs of any sequisition, construction, reconstruction, repair, painting, mainlenance,
mnprovement, or replacement of any Common Facility, including fixtures and personal property
related thereto, and related facilittes . o

53, Lniform Raie of Assessmenl. Assessimenis and dues shall be fixed at a uniform
vate a5 o all Lots, but dues may be abated as to ledividoal Lots, as provided in Section 3, above.

52. Certificate as to Dues and Assessments. The Association shall, upon wrillen
request and for a reasenable charge, furnish a certilieate signed by an officer of the Association
seiting forth whether the dues and assessments on a specified Lot have been pald to (he date of
request, the amount of any delinguent sums, and the due date and amount of the next succeeding
dues, assessment or installment thereol, The dues and assessment shall he and become a lien 23
of the date such amounts first becoine due and pavable. : : :

53, Effect of Nonpayment of Assessmenis-Remedies of the Association.  Any
installment of dues or assessment which is not paid when due shall be delinguent. Delingquent
dues or assessment shall bear inferest from the due date at the rate of fen percent (10%) per
annug, compounded annually. The Association may bring an action at faw against the Owner
personally obligated to pay the same, or foreclose the Jien against the Lot or Lots, arch pursue any
other legat or equilable remedy. The Assoclation shall be entitled to recover as a part of the
action and shall be indemoificd against the interest, costs and reasonable attorneys' fees incurresd
by the Association with respect fo such action. No Owner may waive or olherwise escape
liability of the charge and lien provided for herein by nonuse of the Common Area or
abandenment of an Owner's Lot. The morigagee of any Lot shall have the right to core any
delinguengy of an Owner by payment of all sums due, together with interest, costs and fees. The
Association shall asslgn to such morlgages ail of its righis with respect to such liess ard right of
foreciosure and such mortgages may thereapon be subrogated 1o any right of the Association.

34, Subordipation of (e Lien to Morlgagee, The lien of dues and assessments
provided for herein shall be subondinate to the len of any mortgage, contiasd or deed of trust
given as coliateral for a home improvement or purchase money Ioan. Sale or transfer ofany Lot
shall not affect or terminate the dues and agsessment Hen.

5£%
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payient of assessments, lots owned by Declarant and held for sale shall not be subject to the
payment of any assessinents until they are sold. :

3% Declarant’s Lots, Notwithstanding the above requirements regarding the

ARTICLE IV,
LEASEMENTS

A peipetual Beense and easoment is hereby reserved Lo erect and operate, mainiain, repair and
renew buried or wnderground gtorm sewers, sanblary sewers, water and gas mains and cables,
{ines or eonduits and other electric current for liglit, heat and power and for all welephone and
ielegraph and message service and for the transmission of signals and sounds of ol kinds
including signals provided by a cable television system and the recepticn thereof and or other
purposes on, over, through, tnder and across the areas as designated for such purposes on the
Final Plat of WOODFIELD SUBIMMVISION-FIRST ADDITION.  No structures or frees or
shrubs of any kind shall be construcied on any area subjest to the licensge and easement arcas
described above. A perpetual license and easement is hereby yeserved for the plantings ol native
grasses, shrubs and native vegetation on such portions of Lots 3 through 7, Inclusive designated
an the Final Plat of WOODFIELD SUBDAVISION-FIRST ADDITION and no activity or
fraprovement or other action taken with regard fo the same that will couse any NROS
requirements and any other requirements of any other governmental anthority and any other
requirements as necessary to meot the conditions of the grant for the planting of such arcas to be
vintated C I o

Tie Declarant further retains the right o an casement over the Common Areas and over any
ather ouilols shown on the on the Final Plat of WOODFIELD SUBDIVISION-FIRST
ADDITION as necessary to facilitate the inal constructon of the Subdivision and any additional
additions or phases of the Subdivision, for the wility nstaliation for the Subdivision and any
additional additions or plases of (e Subdivision and sales and marketing activities of the Lots
by the Declarant and the right fo grant additions] easements to any public authorities and wiility
eompanies over any portion of the Common Arcas and over any other outlets shown on the on
the Final Plat of WOODFIELD SUBDIVISION-FIRST ADDITION Subdivision to correct any
drainage issues or problems that may arise (provided however that ihe Declarant shall bave no
ebligation to undertake any such correction of any drainage issues or problems),

ARTICLE VL
GENERAL PROVISIONS

36, fixcept for the authority and powers specifically granted 1o the Dectarant, the
Declarant, the Agsoviation ar any Owner of a Lot named herein shall have the right to enforce by
a proceding at law or in equity, all reservations, resirictions, conditions and covenants r}oW or
hereinafler imposed by the provisions of this Declaration either to prevent of restrain any
violation or to recover damages or other dues of such viokation. Failure by the Declarant, the
Association or by any Owner o enforce any covenant ot restriztion herein contained shall inno

svent be deemed a waiver of the right 1o do so thereafler, 5? ;}9
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7. Thecovenants and restrictions of this Declaration shall run with and bind the Jand

i perpetuity. This Declaration may be amended solely by Declarant i any manner which i may
determine i its {ull and absohute discretion at any time and from fime to dme watil a3l Lots have
been sold, or for a period of ten (10) vears from the date hereof, whichever first ocowrs including
but not limited to by adding addittonal tots, and common areas as propesty subiect to the terms of
this Preclaration and 1o the Association and fo remove any properly, Lots or Common Area
previously subject to this Declaration fom the terms thereofl Lots sold by Declarant shall not
inchude any Lot sold to contractors for fudure consiruction of homes and sheil remain for
purposes of this Declaration a Lot which have not been sold until a residence s purchased by an
Owaier for the purpose of consirocting a residence on said Lot to be cecupied by said Owner or
unti! a residence has been constrocied on such a Lot and the same has been sold by such a
contraclor to a thivd party. Thereafter this Declaration may be amended by an insiyoment signed
by the owners of not less than 100%% of the Lots covered by this Declaration. Fasements

contained herein may not be amem}ed unless they are sunended by Wgwnmem 01 ali parties

conpemmed with the easement.

58, Oak Ranch Developments, LLC, or ils successor or assign, may ferminate its
siatus as Declarant under this Declaration, af any time, by filing a Notice of Temmination of
Status as Declarant.  Upon such filing, Association pay appoint itself or another emtity,
sssociation of individual fo serve as Declarant, and such appointee shall thereafler serve as
Dieclarant with the same suthorily and powoers as the original L}e,ular’mt

54, 1.!waiidaliml of any covenant shail in no way affect any of the other provisions .

hereof, which shall romain in full force and effsct,

IN WITNESS WHEREOF, the Declarant has caused these pn's&ms to be executed this
T dayof Moaae {2606,

E);:k Ranch i)waiopmmm LL (I‘
T A
By oo {W--n J" {/\—«/
st 7 c:‘\,Mf.u MM
Ha A (,i,ﬁ e r o

J

STATE QOF IOWA ) R
i 155,
COUNTY OF Qg B, S - o
Onthis 3f  dayof /ff i - . . 2006, belore me, the undersigned, a

Notary Public in and for the State of lows, ;3@150;}'{]1;{ appeared  Fihux o F o Ceddhtty me
personally known, whe being by me duly sworn, did say that he is the M_‘“ e el Ok
Ranch Developments, LLC, an lowa limited lability company, executing the foregoing
instrument, that no seal has been procured by the limited liability company; that the insirament
was signed on bebalf of the limited liability company, by authority of the lhnited imbthty
féf
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company's menrbers; and that ke as the manager acknowledged exccution of he Instrument io be
the voluntary act and deed of the Hmited liability company by it and by the manger voluntarily

Al B )

NOTARY PUBLIC IN AND FOR SAID STATE

exectied.

STEVENT]. KROT
COMMFSSfON #1083
MY L‘OMMKSSJ’O ¥ EXPIRES

LIy

S
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FIRST AMENDMENT TO DECLARATION '
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
0? WOODPHJLI) SUBDIVISION-FIRST ADDITION, A SUBE}IVISION _
IN MILLS COUNTY, IOWA :

THIS FIRST AMENDMENT TO DE CLARATION, made on the date hereinafter set forth, is

made by Oak Ranch Developments, LL{, an Iuwa Enmted hab;l;zy mfnpany, hereinafier
referred to as the "Declarant,” :

PRELIMINARY STATEMENT

A The Declarant has previously filed a Declaration of € uvmanﬁsﬁ Conditions,
Restrictions and Easements of Woodfield Subdivision-First Addition, a Subdivision in Mills
County, lowa (the “Original Declaration™) with the Mills County Recorder on July 19, E(}GS I
Miscellaneous Record 368, Page 842, as part of Instrument No. 2283. :

B. The Original Declaration concerned cerlain land owned by the Declarant
deseribed in the Original Declaration as the Lots 1 through 42 in WOODFIELD SUBDIVI %EON»«
FIRST ADDII TON, a Subdivision in Mills County, lowa (“First Addmm“")

C. Under Article VI, paragraph 57 of the Original Declaration, the Declarant
reserved the right to amend the Original Declaration solely by Declarant in any manner which the
Declarant may determine in its full and absolute discretion at any time and from time to time

* until all Lots have been sold, or for a period of ten (10) years from the date thereof, whichever
first oceurs including but not limited to by adding additional Tots, and common areas as property
subject to the terms of this Declaration and to the Association and to remove any pmpﬁrly, Lots
or Common Area previously subject to this Declaration from the terms ﬂ“iﬁff:ﬂf

D AEl Lots have not been sold aud aperiod of ten {10) yuarb has m}t passﬁd ﬁ@m the
date of the Q;;gl;mi Dreclaration.

E. The Declarant desires to add certain additional Jots and other areas as property
subject to the terms of the Original Declaration and to modify certain provisions and to correct
certain typographical errors in the Original Declaration, all as hereinafter provided. -

NOW, THEREF ORh Peclarant does ha:cbv amend the Qrigmaj 1}eclar&1mu in thc
tollowing respects: ~

I. The title of the Original Declaration on the Recorder’s Cover Pagu and at lzhe ts:;p
of page 2 of the Original Declaration is amended to read as follows:

“DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS OF WOODFIELD SUBDIVISION, PHASE 1, A SUBDIVISION

IN MILLS COUNTY, IOWA AND OF WOODFIELD SUBDIVISION, PHASE I, A
SUBDIVISION IN MILLS COUNTY, I0WA”

e
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2.

The first two paragraphs of the Prehmmm'y Statement nf the ()ngmai Declaration

are hereby amended to read as follows:

“The Declarant is the owner of certain real pmpeny focated mthm Mills Cgmnty? Towa
and described as follows: -

Lots 1 through 42 in WOODFIELD SUBDIVISION-FIRST
ADDITION, a Subdivision in Mills  County, lowa
{(“WOODFIELD SUBDIVISION-FIRST ADDITION,} snd Lots
I through 5 i WOODFIELD SUBDIVISION-SECOND
ADDITION, a  Subdivision in Mills County, lowa
(“WOODFIELD SUBDIVISION-SECOND ADDITIONT).

_ Such lots are herein referred to collectively as the "Lots" and individually as each "Lot.”

The Declarant desires to provide for the preservation of the values and amenities of
WOODFIELD SUBDIVISION-FIRST ADDITION and WOODFIELD SUBDIVISION-.
SECOND ADDITION, as well as for the maintenance of the character and residential integrity of
WOODFIELD SUBDIVISION-FIRST ADDITION and WOQDF]E&D SUBDIVISION-
SECOND ADDITION.” &

3

Paragraph 2 of Article 1 is amended to read as follows;

“2. The following provisions of this Article T and Article If hereof shall not
apply in any manner to any of the activities of the Declarant in developing
WOODFIELD  SUBDIVISION-FIRST  ADDITION, WOODFIELD
SUBDIVISION-SECOND ADDITION or any subsequent additions or phases of
said subdivision orto in anyway the Hmif, prwcm or impair any activities of the
Declamm in connection therewith.” .

4. In Subparagraph (L} of Paragraph 5 of Article |, the wurd ‘corunenced” is
amended to the word “commence™.

3. Paragraph 31 of Article Il is amended fo read as follows:

“31.  There shall be created, as shown on the face of the final plats of the
WOODFIELD  SUBDIVISION-FIRST ADDITION and WOODVIELD
SUBDIVISION-SECOND ADDITION, such open space tracts as the Declarant
may determine which open space tracts owned by Declarant which portions of
property are designaled on the Final Plat of WOODFIELD SUBDIVISION-
FIRST ADDITION and on the Final Plat of WOGD]*LELB SUBIHVISION-
SECOND ADDITION as “Common Facilities™

6. Paragraph 32 of Article H is amended to read as follows:

23
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¥3%.  The Common Facilities as well as all easemenis related thereto created or
arising out of the WOODFIELD SUBDIVISION-FIRST ADDITION
-development and/or the WOODFIELD SUBDIVISION-SECOND ADDITION
development shall be for the benefit of all Lots in the WOODFIELD
SUBDIVISION-FIRST ADDITION, in the WOODPFIELD SUBDIVISION-
SECOND ADDITION and for the benefit of subsequent additions and/or phases
which niay added and shall be developed, used, paid for, and mamlﬁmed as
provided in this declaration. :

7. Paragraph 35 of Article I1 is amended to read as follows:

“35. It is the express intent of the Declarant that, during the development
phase of the WOODFIELD SURDIVISION-FIRST ADDITION, and/or the
WOODFIELD SUBDIVISION-SECOND ADDITION and other additions and/or
phases of WOODFIELD SUBDIVISION, the Lots that have been created in the
all additions and/or all phases will have the benefit of ail of the Common Areas,
related easements, and amenities that exist on any of the additions o and/or
phases of WOODFIELD SUBDIVISIONS and shall pay for the same, and that
the unplatied and/or undeveloped property within the WGODFI&LD
SUBDIVISION shall not bear the burden of such expense.” .

8. Paragraph 51 of Article I is amended to read as follows:

51, Uniform Rale of Assessment. Assessments and dues shall be {ixed ata
urtiform rate as to all Lots except that assessiment and dues for the Owner of Lot
tof WOODFIELD SUBDIVISION-SECOND ADDITION shall be assessed at
rate of three times the rate assessed as to any other Lot, but dues may be abated
as to individual Lots, as provided in Section 47, above,

9. Asticie IV of the Original Declaration is hereby amended as follows:

“ARTICLE IV.
EASEMENTS

A perpetual license and easement is hereby reserved to erect and operate,
maintain, repair and renew buried or underground storm sewers, sanitary sewers,
water and gas mains and cables, lines or conduits and other electric current for
light, heat and power and for all {elephone and telegraph and message service and
for the transimission of signals and sounds of all kinds including signals provided
by a cable television system and the reception thereol and or other purposes on,
over, through, under and across the areas as designated for such purposes on the
Final Plat of WOODFIELD SUBDIVISION-FIRST ADDITION and as shown on
ihe Final Plat of the WOODFIELD SUBDIVISION-SECOND ADDITION. No
structures or trees or shrubs of any kind shall be constructed on any area subject

e
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to the licensee and easement arcas described above, A perpetual license and
easement is hereby reserved for the plantings of native grasses, shrubs and native
vegetation on such portions of Lots 3 through 7, inclusive designated on the Final
Plat of WOODFIELD SUBDIVISION-FIRST ADDITION and no activity or
improvement or other action taken with regard to the same that will cause any
NRCS requirements and any other requirements of any other governmental
authority and any other requirements as necessary to meet the conditions of the
grant for the planting of such areas to be violated S '

The Declarant further retains the right to an easement over the Common Areas
and over any other outlots shown on the on the Final Plat of WOODFIELD
SUBDIVISION-FIRST ADDITION and/or shown on the on the Final Plat of the
WOODFIELD SUBDIVISION-SECOND ADDITION as necessary ta facilitate
the final construction of the Subdivision and any additional additions or phases of
the Subdivision, for the wtility installation for the Subdivision and any additional
additions or phases of the Subdivision and sales and marketing activities of the
Lots by the Declarant and the right to grant additional easements to any public
authorities and utility companies over any portion of the Common Areas and
over any other outlots shown on the on the Final Plat of WOODFIELD
SUBDIVISION-FIRST ADDITION and/or shown on the on the Final Plat of the
WOODFIELD SUBDIVISION-SECOND ADDITION to correct any drainage
issues or problems that may arise (provided however thal the Declarant shall
have no obligation to undertake any such correction of any drainage issues or
problems).” S _ ¥

HE The Original Declaration is hereby amended to add the; following
provisions as Article V: . R 5

“ARTICLE V.
RESTRICTIONS AND PROVISIONS APPLICABLE
~ TO NONPROFIT LOTS

The provisions of paragraphs 4, 5, 6, 8, 9, 10, TL, 12, 13, 14, 15, 16,17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, and 30 of Article I shall apply to each
Nonprodit Lots except: S . . e :

a. that where the terms “residence”, “homes”™ or “residence, duplex or
townhome” appears, the same shall mean with regard to zach and any
Nonprolit Lot any building coustructed thereon, . '

b. with regard to paragraph 11, as to a Nonprofit Lot, one or more signs
regarding identifying the owner of a Nonprofit Lot and concerning the
activities conducted thereon by the Owner may be erected, placed and
permitted to remain on any Nonprofit Lot with the consent of the Commitice
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and the nature, type, size and other matters umwmmg s;md sign shaii have
been approved by the Committee.

¢. wilh regard o paragraph 14, as to a Nonprofit Lot, outside parking is
permitied on the areas of the Nonprofit Lot construcied and designated for
such purpose during activities being conducted by the Owner. No such

parking shall be permitted on the streets of the W(}OEF}LLLD
SUBDIVISION for such purposes. - :

d. with regard to paragraph 19, as to a Nonprofit Lot, construction of any
Improvement shall be completed within nine (9) months from the date of
comumencement of excavation or construction of the Improvement,

Each Nonprofit Lot shall be used exclusively for a church, school or park or for
other non-profit use and no Nonprofit Lot shall be designated, used or converted
for any other use except that the samie may be converted to resxdsutial uses
otherwise required for other Lots for uses as permitted herein.

The Commen Facilities shall be available for the use and benefit of the owner of
any Nonprofit Lot or its members so long as the same continues to be used as a
church, school or park or for other non-profit use; provided that the owner ol any
Monprofit Lot or its members shall not use the Common Facilities that in any
wiy places an undue burden on the Common Facilities or that umluiy mterfems
with the use of the Common F acllitleq bv any other owner.

The Owner of a Nonprofit Lot shall be a Member of the Association as any other
Member except that notwithstanding anything herein to the contrary (including
the provisions of paragraph 43}, the Owner of a Nonprofit Lot shall have a (otal
of three votes for cach such Lot and shall be subject to assessinents as any other
Lot except that the Owner of Lot | of WOODFIELD SUBDIVISION-SECOND
ADIDITION shall be assessed at rate of three times the rate assessed as o any
other Lot.” : : :

Except as herein modified above, the Original Declaration remains in full force and effect.

EN WITNESS WHEREQF, the Declarant has caused thess pres&nts to be execnied thig
i day of L Tiipd , 2008.

Oalk Ranch Developments, LLC:

By, ;,:{Z,, 1

A

its: A/Wg‘;g, e
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STATE OF 10WA S
- 188,
COUNTY-OF . (f(é )

Onthis_[( dayof A,M» , 2008, before me, the undersigned, a
Notary Public in and for the State of lowa, personally appeared yes C;—».,\ar{iz} to me
personally known, who being by me duly sworn, did say that he is the fen oy Oak
Ranch Developments, LLC, an fowa limited Hability company, executing the foregoing
instrument, that no seal has been procured by the limited fiability company; that the instrument
was signed on behalf of the limited liability company, by authority of the limited lability
company's members; and that he as the manaper acknowledged execution of the instrument to be
the voluntary act and deed of the limited liability company by it and by the manger voluntarily

executed, _ .

NOTARY PUBLIC IN AND FOR SATD STATE




