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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF WESTIN HILLS WEST FOUR TOWNHOMES

THIS DECLARATION, made on the date hereinafier set forth by Celp%ﬁg@nwnhomes Inc., a

Nebraska corporation, hereinafter referred to as “Declarant.” i

”“%
WITNESSETH: %ﬁ %

WHEREAS, Declarant is the owner of certain property in thégi stin Hills West subdivision,
County of Douglas, State of Nebraska, which is more particularly deseribed as:
A

Lots 523 - 547, inclusive, Lots 568 - 614, inclusi _ s 622 - 630, inclusive, Lots 639 - 647,
inclusive, Lots 655 - 743, inclusive, all in WESTIN HIL%LS WEST 2 subdivision as surveyed, platted and

recarded in Douglas County, Nebraska; Lots 1 - 30, ing | -' in WESTIN HILLS WEST REPLAT
SIXTEEN, a subdivision as surveyed, platted and record glas County, Nebragka.

NOW THEREFORE, Declarant herebywde eéig;ﬁat all of the properties described above shall be
held, sold and conveyed subject to the following ei nts restrictions, covenants, and conditions, which
are for the purpose of protecting the value andrdesi Blhty of, and which shall run with, the real propesty
and be binding on all parties having any 1i %ﬁle or interest in the described properties or any part
thereof, their heirs, successors and assigns, § 1 inure to the benefit of each owner thereof,

Section 1. “Assoclatlo‘f%‘” shzﬁll mean and refer to Westin Hills West Four Townhome Owners
Association, its successors and’

Seetion 2. “Own hall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple to any Lot which is a part of the Properties, including contract sellers, but
excluding those havmg.%%‘% terest merely as security for the performance of an obligation.

Section. 3. “Bropetties” shall mean and refer to that certain real property herecinbefore described,
and such additions' 0 as may hereafter be brought within the jurisdiction of the Association.

Section” é’%m Common Area” shall mean all real property (including the improvements thereto)
owned by or owned by a sanitary and improvement district or other governmental agency and controlled in
favor of an easement by the Association.

Section 5. “Lot” shall mean and refer to any plot of land shown upon any recorded subdivision
map of the Properties.

Section 6, “Declarant” shall mean and refer to Celebrity Townhomes, Inc., ifs successors and
assigns if such successors or assigns should acquire more than one undeveloped Lot from the Declarant for
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ARTICLE I
PROPERTY RIGHTS

+ Section 1. Owners’ Easements of Enjoyment, Every owner shall have a right and easement of
enjoyment in and to the Common Area which shall be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable admission and other fees for the use of
any recreational facility situated upon the Common Area;

(b} the right of the Association to suspend the voting rights and right to use of the
recreational facilities by an owner for any period during which any assessment against his Lot remains
unpaid; and for a period not to exceed 60 days for any infraction of its published rules.and regulations;

(¢) the right of the Association to dedicate or transfer all or any, 6fthe Common Area
owned by the Association to any public agency, authority or utility for such 0§ § and subject to such
conditions as may be agreed to by the members. No such dedication or trangféiishil] be effective unless an
instrument agreeing to such dedlcatlon or transfer signed by 2/3 of jgiﬁss of members has been
recorded,

Section 2. Deleaatlon of Use. Any owner may delegate m a ‘dance with the By-Laws, his

right of enjoyment to the Common Area and facilities to the mem of tis family, his tenants, or contract
purchasers who reside on the property.

ARTICLETL
Membership an

%@

Section 1. Every owner of a lot which i4, gdbject to assessment shall be a member of the
Association. Membership shall be appurtenant, %%2% miay not be separated from ownership of any Lot

hts

which is subject to assessment. ¥
Section 2. The Association shall have £i% ises of voting membership:

Clags A. Class A memberg,s all Owners, with the exception of the Declarant, and
shall be entitled to one vote for each Lot gwnedy,- When more than one person holds an interest in any Lot,
all such persons shall be members. The,vo 2:for such Lot shall be exercised as they determine, but in no
event shall more than one vote be casi-wi %‘espect to any Lot

Class B. The Clas nember(s) shall be the Declarant and shall be entitled to three (3)
votes for each Lot owned. The Class B membership shall cease and be converted to Class A membership
on the happening of e1thcr of t oWing events, whichever ocours earlier;

?‘th:n the total votes outstanding in the Class A membership equal the
total votes outstanding in th;g %s B membership, or
;Eﬁ‘%l on June 1, 2609,

ﬁ'; 3

ARTICLE IV
&”’ﬁmh Covenant for Maintenance Assessments

Section |, Crealjon of the Lien and Personal Qbligation of Assessments. The Declarant, for each
Lot owned within the Properties, hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association (1) annual assessments or charges, and (2) special assessments for capital improvements, such
assessments to be established and collected as herveinafier provided. The annual and special assessments,
together with interest, costs, and reasonable attorney’s fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment is made, Each such assessment,
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together with interest, costs, and reasonable attorney’s fees, shall also be the personal obligation of the
person who was the Owner of such property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his successors in title unless expressly assumed by
them.

Section 2. Purpose of Assegsments. The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the residents in the Properties, of the
homnes situated upon the Properties and for improvement and maintenance of the Common Area and any
other property owned or controlled by the Association.

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment shall be One Thousand Three
Hundred twenty and NO/100ths dollars ($1,320.00) per Lot. For the purposes of;gé@%\ennining the amount
of the maximum annual assessment, any assessments or charges levied pursuaptito Axticle III, Section 7
and/or Article IV, Section 2 shall not be included. '

a. From and after January 1 of the year immediately the conveyance of the

first Lot to an Owner, the maximum annual assessment may be increasedigacli year not more than 10%
above the maximum assessment for the previous year without a vote of tife membership.

b. From and after January 1 of the year immediate 3lowing the conveyance of the
first Lot to an Owner, the maximum annual assessment may be jutgreased above 10% by a vote of two-
thirds (2/3) of a quorum of members who are voting in pcrsorﬁ%b%ﬂ&y, at a meeting duly called for this
purpose. ; hy,

. S, "‘?ﬁ' .
c. The Board of Directors may fix % Al  assessment at an amount not in excess
of the maximum., Y

Section 4. )
authorized above, the Association may levy, in any as fment year, a special assessment applicable to that
year only for the purpose of defraying, in wh%e g gﬁjn%pj%t, the cost of any construction, reconstruction,
repair or replacement of a capital improvement %‘;ﬁhe Common Area, including fixtures and personal
property related thereto, provided that any su%ﬁ%s%ﬁ%‘ment shall have the assent of two-thirds (2/3) of the
votes of cach class of members who are vofitig i “person or by proxy at a meeting duly called for this
purpose. ¢ ;

Section 5. Notice and Quorung:
notice of any meeting called for the 5% :

5 d

EAR, 5

1y Action Authorized Under Sectiong 2, 3 and 4. Written
of taking any action authorized under Sections 2, 3 and 4 shall
be sent to all members not less than s nor more than 30 days in advance of the meeting, At the first
such meeting called, the presence of ¥efhbers or of proxies entitled to cast forty percent (40%) of all the
votes of each class of membergliiis shall constitute a quorum. If the required quorum is not present, another
meeting may be called subject fixthe same notice requirement, and the required quorum at the subgsequent
meeting shall be one-halfg&% f the required quorum at the preceding meeting. No such subsequent

meeting shall be held more than 60 days following the preceding meeting.
Section 6. ggkgé ;% ate of Assessment. Except as provided for in Article III, Section 7 and
Article IV, Section 2both anmual and special assessments must be fixed at a uniform rate for all Lots and

may be collected ott'@monthly or other periodic basis, as may be established by the Board.

Section te of Commencement of Annual Assessents: Due Dates. The annual assessments
provided for herein shall commence as to all Lots at the sole discretion of the Board. The first annual
assessment shall be adjusted according to the number of months remaining in the calendar year. The
Board of Directors shall fix the amount of the annual assessment against each Lot at Ieast thirty (30) days
in advance of each annual assessment period. The assessments may be collected on a monthly or other
periodic basis by the Asgociation, Written notice of the annual assessment shall be sent to every Owner
subject thereto. The due dates shall be established by the Board of Directors.
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Section 8. Assegsments: Apportionment. Assessments shall be paid pro-rata by the owners of all
Lots based upon the total number of Lots, however, vacant lots shall not be assessed but shall be
maintained by the owners. Assessments may be apportioned against Lots where inordinate wear, tear
and/or damage oceurs to the items to be maintained by the Association due to the fault or negligence of a
Lot owner,

Section 9. Certificate of Payment. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the association or a designated agent of the association
setting forth whether the assessments on a specified Lot have been paid, A properly executed certificate of
the Association as to the status of assessments on a lot is binding upon the Association as of the date of its
issuance. ,

Section 10, Effect of Nonpayment of Assessments: Remedies of the Assogiation. Any assessment
not paid within thirty (30) days after the due date shall be deemed delinquent agdishal¥bear the maximum
rate of interest allowable by law. Should any assessment remain wmpaid more sikty (60) days after the
due date, the Association may declare the entire unpaid portion of said ?ﬁﬁ@ fient for said year to be
immediately due and payable and thereafter delinquent. The Association,may bring an action at law
against the Owner personally obligated to pay the same, or may foretlose the lien of such assessment
against the property through proceedings in any court having jurisdictionfefiactions for the enforcement of
such Hens. No Owner may waive or otherwise escape liability @a@asscssments provided herein by

abandonment of title or transfer of such Owner’s Lot. @% W, &

Section 11. Subordination of Assessments. The liex %I{%assessments provided for herein shall
be subordinate to the lien of any first mortgage, and the Ru%i@g;% 1y first mortgage, on any Lot may rely
on this provision without the necessity of the executi % further subordination agreement by the
Association. Sale or transfer of any Lot shall not affect"the status or priority of the lien for assessments
made as provided herein, The Association, if authorij? Uy 1ts Board of Directors, may release the lien of
any delinquent assessments on any Lot ag to w e figst mortgage thereon is in default, if such Board of
Directors determines that such lien has no value®} 1%: Association. No mortgagee shall be required to

The Association may provide éxéf‘érmr maintenance to the Properties and upon each Lot as set forth
hereinafter. B
S
Section [, Assg §g§ ients levied against each Lot, as defined in ‘Article 1, Section 4, may be
assessed for, but not Iinﬁte&kﬁo,“”ﬂ% following:

(a) Mainté “including mowing, fertilizing and trimming, of trees and shrubs,
lawms, and o”%hger xterior landscaping or other improvements as originally installed by the
builder, eXcéptisuch improvements as may have been installed by or at the direction of an
Owncr,”‘%%ﬁh improvements shall be the responsibility of the Owner. The Owner is
responsible for replacement of all dead landscaping improvements after the one year
warranty period expires and the owner agrees to allow the Association to replace such
dead landscape improvements at the expense of the Owner at the time of replacement and
the Owner shall reimburse the Association on demand.,

(b) Operation and maintenance of an underground watering system on each Lot,
except that it shall remain the Owner’s sole responsibility to provide water to such
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watering system and mnot interfere with the Association’s operation and
maintenance of such watering system. If any Owner interferes with such watering
system, the Association’s costs resulting from such interference may be assessed
against such Owner’s Lot, and Owner shall remain liable for any damage caused to such
system by any act or omission of such Owner or Owner’s invitee, licensee or guest;

() Painting of the exterior of each dwelling upon each Lot;
(d) Providing trash pickup service for each Lot;

{e) Providing snow removal for streets upon Common Area, and dri%r%ays, front sidewalks,
front stoops and front steps for each Lot; Hyr

O Maintaining any mailboxes upon the Properties; gy,
(g Installing and maintaining any Common Area improvg‘f?feﬁ $Which include, but are not
limited to, streets and street lighting; %ggﬂé
P
(h) Providing such other services or maintenanc@?@gﬁ \ Wg:e deemed appropriate by the Board
or by a two-thirds (2/3) vote of the Associatig

Y,
Section 2. With the exception of improve @%J ommon Area and any duties undertaken
pursuant to section 1 of this Axticle, the Association sh@( no duty to repair, replace or maintain any
“Fing systems, fences or other improvements to the

conerete surfaces, buildings, systerns, underground w
Properties, but may, at its discretion, in the eyents y Owner of any Lot in the Properties has not
d the improvements situated thereon in a manner

maintained, replaced or kept repaired the pre

satisfactory to the Board of Directors, the Associ tiofiy'afler approval by two-thirds (2/3) vote of the Board

of Directors, shall have the right, through it§ acthis and employees, 10 enter upon said parcel and to

maintain, repair (including painting), rest g replace the Lot and the exterior of the buildings and any

other improvements erected thereon, in ng but not limited to any roofs, gutiers, concrete, exterior

walls, glass surfaces, doors, door opengrs,4pderground watering system and cooling units for air condition
gﬁ@, repaired or replaced. The cost of such exterior maintenance

gystems which have not been so m:
shall be added to and became part of ssessment (o which such Lot is subject.

A, ARTICLE VI
A%:i?a Architectural Control

No fence shau@;/gg;%menced, erected or maintained upon the Properties, except fences erected by
the Developer. Any-¥ence trected by the Developer shall be maintained by the Owner or Qwners of each
Lot upon which theefence is placed, and when reasonably necessary shall be stained with similar color
and/or replaced @‘ﬁfeming of equal quality as the original fence erected by Developer. No exterior
painting shall be commenced upon the Properties except such painting as shall be approved by the
Association, No building, wall or other structure shall be commenced, erected or maintained upon the
Properties, nor shall any exterior addition to or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, materials, color and location of the same shall have
been submitied to and approved in writing as to harmony of external design and location in relation to
surrounding structures and topography, and in relation to other trees, shrubs and plantings, by the Board of
Directors of the Association, its successors or assigns, or by an architectural committee composed of three
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(3) or more representatives appointed by the Board. In the event said Board, or its designated committee,
fails to act upon such design and location within thirty (30) days after said plang and specifications have
been submitted to it, such failure to act shall be deemed disapproval, The Architectural Control referred to
in this paragraph shall not be applicable to initial construction by the Declarant or any builder or Owner,
the plans and specifications of which have been approved by the Declarant.

ARTICLE VII
Party Walls

Segtion 1. Bach wall which is built as part of the original construction of any dwelling upon
the Lots, and which is placed on the dividing line between any adjoining Lots, shall constitute a party wall,
and, to the extent not inconsistent with the provisions of this Article, the general niles'ef law regarding
party walls and liability for property damage due to negligence or willful acts OF f%@ibns shall apply
thereto. " :

Section 2, The cost of reasonable repairs and maintenance of f?%ﬂy wall shall be shared
by the owners who make use of such party wall in proportion to the leng 1‘% h Lot and party wall.

Section 3, If a party wall is destroyed or damaged by fire ﬁ;;ﬁer casualty, any owner who
has used the wall may restore it, and if the other owner or owners shall thereafter make use of such party
wall, such other owners or owners shall contribute to the costpf r storation thereof in proportion to such
use, without prejudice, however, to the right of any such owne Yoy, OWters to call for a larger contribution
form other owners under any rule of law regarding llablikﬁy ieglittent or willfiil acts or omissions.

Section 4. Notwithstanding any other pr 1&\%{ is Article, an owner who, by his
negligent or willful act, causes the party wall to be exposeq to the clements, shall bear the whole cost of
furnishing the necessary protection against such el 2 @repa:r of damage caused by the elements.

Section 5, The right of any owner to cofitgibition from any other owner under this Article
shall be appurtenant to the land and shall pass % éﬁ%mar § successors in title,

Section 6. In the event of any dl)%gizgsmg concerning a party wall, or under the provisions

of this Article, each owner involved shall cho&s & arbitrator, and such arbitrators shall choose one
additional arbitrator, and all owners shall @’Bg%% by any decision atrrived at by a majority of all such
arbitrators, Arbitration shall be governgt terms of the Uniform Arsbitration Act, 1o the extent
consistent with the foregoing provisi

%o  ARTICLE VIII
General Restrictions and Qther Provisions
Sitngg,
Sectign 1. v%@v&ner shall have full rights of ownership and full use and enjoyment of his
Lot, subject to the follggi restrictions:

(a) Othigr E%% ag carried on by the Declarant or his assigns, agents or successors, in
respect teuthe sale, marketing, construction and improvement of the Lots or any other
commefeialiaciivity on the Properties, no business, trade, occupation or profession of any
kind shall be conducted, maintained or pexmitted on any part of the Properties, or, without
the prior written authorization of the Association, shall any “For Sale” or “For Rent” signs
be displayed by any Person, firm or corporation, bank, savings and loan association,
lending institution, or insurance company who as holder of a deed of trust against any Lot
acquired ownership thereof through foreclosure (or by deed in lieu of foreclosure), or the
agent of any of them. Nothing in this Section is intended to restrict the right of any Lot
Owner from keeping his or her personal business or professional records or accounts
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therein, or handling his or her personal business calls or correspondence therefrom, but all
the express restrictions herein contained about use of displays and signs shall nonetheless
be and remain in full force and effect and prohibits such activity concerning any personal
business or professional records or accounts. In accordance with the foregoing, the Lots
shall be and are restricted exclusively to residential use and no trade or business of any
kind other then as set forth hereinabove may be conducted in or from a Lot.

(b) No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any
part of the Property, other than non-exotic household pets. All pets shall be leashed when
outside of the residential structure and patio area. No such pet shall be kept, bred, or
maintained for any commercial purposes. The Board of Directors of the %%sociation stiall

[

make reasonable rules and regulations for the accommodation of pets. gg%
ﬁ%&m tf 4

(c) No fences, except those erected by the Developer, or sqpl@gg%‘ of any type or
nature whatsoever shall ever be constructed, erected, placed or?@aig}ajned on any Lot
within the Properties. . %‘jﬁ; =

Sl
() No vehicle repairs, other than emergency repairs«er ropai
needed to be performed to move a vehicle off the, progerties shall be allowed on the
Propetties. The Association is expressly authorized (o'%ow away, at an offending owner’s
expense, any vehicle referred to in this Section whie %ﬂ% iFviolation hereof or in violation
of the rules and regulations governing par] %& y be adopted by the Board of
Directors. No boats, boat irailers, campers, cdtiges, fecreational vehicles, vehicles used
primarily for recreational purposes, vehiclesg:ﬁ% aﬁly used for commercial purposes, or
vehicles with commercial writings on thei @%}% crior shall be stored, allowed to remain, or
parked in the subdivision, except in an“ages, #f-any, designated by the Board of Dircctors
or except as otherwise permitted by thgﬁ%sﬁs tation’s Board of Directors or Declarant,

E

p B
(e) Except as placed or erect@%gi" eclarant or his assigns, agents er successors, in
respect to the sale, marketia% isfruction and improvement of the Lots, no sign,
billboards, unsightly objects,, %iéhnces shall be erected, place, or permitted to remain
on the Properties subject toéﬁsi%ééﬁ)eclaralion, nor shall such Properties be used in any way
or for any purpose which mWndanger the health or unreasonably disturb the Owner of
any Lot thereof. B

Al :
() No offeng,j%nsightly appearance shall be maintiined or allowed to exist upon
the Propertics, &g?%gha]l any trash, ashes or other refuse be thrown, placed, or dumped
upon any Logg%gfﬁﬁall anything ever be done which may be or become an annoyance or
nuisance to‘the néighborhood. The Association shall have the right to require all owners
to place {‘é@%‘zand garbage in containers located in areas as may be designated by the
Associaffon,: No incinerators shall be kept or maintained on any Lot, All rubbish, trash,
and garbage shall be regularly removed from the premises and shall not be allowed to
accumulate thereon. Trash cans, garbage cans and other receptacles for trash and/or
garbage shall be stored indoors or screened from view of any public street and/or sidewalk
except for one day per weck specifically for garbage and/or trash collection by a
professional garbage and/or trash hauler.
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(20 No machinery or equipment of any kind shall be placed, operated or maintained
upon the Properties, except such machinery or equipment as is usual and customary in
connection with the Declarant’s sales, marketing, maintenance or construction of
buildings, improvements or structures which are within the permitted uses of such
Property, and except that which Declarant or the Association may require or permit for the
operation and maintenance of the Common Area.

(h) No outside clothes lines or other outside facilities for drying or airing clothes shall
be erected, placed or maintained on any of the Lots,

() No television antenna or radio receivet, satellite dish exceeding 18" in diameter, or
other similar device shall be attached to or installed on any Lot, unles %ned entirely
within the interior of a dwelling or other structure, nor shall radio or gafi 31gnals, nor
any other form of electromagnetic radiation, be permitted to ongmm@% any Lot, which
may unreasonebly interfere with the reception of television or s1gnals within the
Properties. The foregoing notwithstanding, any earth statxﬁﬁ“ itéllite dish or other
electronic anfenna or aerial specifically exempted from restri by statute, regulation,
binding order of a court or governmental agency shall aintained in accordance with
the sitictest inferpretation or condition for such use a@gnajﬁg[‘%nnnted by such order.

3] No improper, offensive, or unlawful mseﬁgha] ¥be made on any part of the
Properties. All valid laws, zoning ordmance"s%f%@ é“ﬁ ations of all govemment bodies
having jurisdiction over the subdivision shall rved, Any violation of such laws,
zoning ordinances or regulations shall be a Vl@f?ﬂ% f this Declaration.

k) No salt or de-cing material % 1% utilized, at any time, on any driveway,
sidewalk, stoop or step within the Pro%e%%
[

J"above, and any reasonable rules and regulations
y damage, deposit or other annoyance by any animal
spective Owner of the Lot from which such animal
any Lot, street, sidewalk, park or other area within the
& mpﬂy by such Owner.

()] In addition to subparagrapft
promulgated by the Associatiary
shall be the responsibility of
originates and any deposit “on
Properties shall be removcd

#

In addition to the rﬁ%ﬁz&pna above, the Association shall have the right to make and to enforce

reasonable rules and regulat sgoverning the use of the Lots.

Access

; ‘2% ARTICLE IX
AN .

P
The As%@;%hon, its officers, employees and agents, and contractors and repairmen desi gnated by
the Association, shall have the right to go on any Lot for the purpose of performing maintenance and
repair, making inspections and performing the duties of the Association hereunder, and the Association is
hereby granted a specific easement for such purposes.
ARTICLE X

Insurance
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Section 1. Townhome Owner's AU-Rigk Ingurance. Bach Owner shall procure and maintain all-
risk coverage insurance for the Owner's Lot and improvements thereon in amounts satisfaciory to the
Association. Proof of insurance shall be submitied annually to the Association according to the mules and
regulations established by the Association.

Section 2. [Liability Ingurance. The Association shall purchase and provide general liability
coverage insurance in such amounts as shall be determined from titne to time by the Board of Directors of
the Association. The Association may provide liability coverage insurance for the Association’s Officers,
and members of the Board of Directors, In addition, the Association may purchase such additional
insurance against other hazards which may be deemed appropriate by the Board of Directors,

Section 3. Annual Review of Policies. All insurance policies shall be reviewed at least annually
by the Board of Directors in order to ascertain whether the coverage contained in tl%%!%cgjcies is sufficieni.

FE

ARTICLE XI "
Utility, Pipeline and Other Easements g, ¥
3

“fo the Omaha Public Power
franchised to provide cable
Aassigns, to erect, operate, maintain,

1. A perpetual easement is hereby reserved in favor of and
District, U.S. West Communications, and any company which ha
television system in the area to be subdivided, their successors a
repair and renew poles, wires, cables, conduits, and other refated faci
cables for the carrying and transmission of electric cux ]
transmission of signals and sounds of all kinds includingssi
the reception on, over, through, under and across a fivef
side boundary lot lines except those side lot lines whith.ar
between duplex units, including but not limited to L ﬁ}%{;’. , inclusive, Westin Hills West Replat Sixteen;
an eight (8" foot wide strip of land abutting tlgg r béundary lines of all interior lots; and a sixteen (16")
foot wide strip of land abutting the rear boundarixlindéof all exterior lots. The term exterior lots is herein
defined as those lots forming the outer perimeter, ¢ fithe above-described addition, Said sixteen (16" foot
wide easement will be reduced to an eight 6&8% oot wide strip when the adjacent land is surveyed, platted
and recorded; U=

2. A permanent fifteen (15" fdot
Sanitary & Improvement District No,.41 5%:
Lots 662 - 686, inclusive, Westin %?\fg /
West; Hegpe”

%% ght, heat, and power and for the
vided by a cable television system, and

jde noise attenuation easement has been reserved in favor of
ouglas County, Nebraska (“SID 415") encumbering parts of
est, as more particularly described in the plal of Westin Hills

4 0"Y+foot wide sanitary sewer easement has been reserved in favor of SID
415 and the City of Omaha eifedmbering parts of Lot 544-547, Westin Hills West as more particularly
described in the plat of Wes fills West;

4. Minimum bqﬁ@i%gt floor elevation for all Lots shall be 1145.60, as more particularly described
on the plats of Westindills West and Westin Hills West Replat Sixteen

5. Other retrictiofis are shown on the plat of Westin Hills West and the plat of Westin Hills West
Replat One, and  thereof}

6. No | vehicular access will be allowed to 156the Street, Fort Street and 152" Street from
any lots abutting any of said streets; and

10. Other easements and restrictions as reflected in the plats of Westin Hills West, Westin Hills
West Replat One and replats thereof.

3. A permanent twenty

No permanent buildings or retaining walls shail be placed in the said easement ways, but the same may be
used for gardens, shrubs, landscaping and other purposes that do not then or later interfere with the
aforesaid uses or rights herein granted.
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ARTICLE X11
General Provisions

Section 1. Enforcement. The Association, or any Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure by the Association or by any QOwner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do
50 thereatter.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by judgment or
court order shall in no wise affect any other provisions which shall remain n full force and effect.

Section 3. Amendment. The covenants and restrictions of this Declarat %;zall run with and bind

the land, for a term of twenty-five (25) years from the date this Declaration i ed, after which time
they shall be automaticaily extended for successive periods of ten (10) yeat Declaration may be
amended during the first twenty (20) vears by the Declarant in its sole an , ute discretion or by an
instrument signed by not less than ninety percent (90%) of the Lot Owner hereafter by an instrument
signed by not less than seventy-five percent (75%) of the Lot Owners. :Stich dmendments by the Declarant
may include, among other things, the inclusion of additional propet‘twsWts Declaration, an extension of
the time for which this Declaration is to run, and the formation ogﬁ&gnon@mﬁt association, of which all Lot
Owners shall be members, with the right to levy assessmentgiagaing ach Lot for the purpose of promoting

and mamtammg the general aesthetic appearance and upkeepig entire area, dredging or otherwise
assisting in the renovation and/or maintenance of the @%&%’ estin Hills lake area, maintaining any

entrance arcas and otherwise promoting and susta the’ nonprofit association’s business. Any
amendment must be recorded.

Section 4. Annexation. Additional residentiz p%rty and Common Area may be annexed to the
Properties by the Declarant, in its sole and absoly,te dfgg%enon or with the consent of two-thirds (2/3) of
the members of the Association.

IN WITNESS WHEREQF, the undersig é%.f"bemg the Declarant herein, has hereunto set its hand
and seal this _2-2  dayof J il -.(/ b

Celebrity Townhomes, Inc., a Nebraska

corpo?w’ﬂ')eclaram //\/
By'. U

“Chad Larsen, Vice-President

State of Nebraska

County of Douglas .

Before me, 4 Notdty Public, in and for said county and state, personally came Chad Latsen, Vice-
President of Cele%gg@g;romhomes, Tnc., a Nebraska corporation, known to me to be the identical person
who exeocuted t%g@gve instrument and acknowledged the execution thereof to be his voluntary act and
deed and the voluntary act and deed of said corporation.

S, DIANE E. WINGATE ;
'“::3*;,..; My COMMISSION EXPIRES Notary Public
i Aprl 28, 2004
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AMENDMENT TO PROTECTIVE COVENANTS

THIS AMENDMENT TO PROTECTIVE COVENANTS is made the date hereinafter set forth by
Celebrity Townhomes, Inc,, a Nebraska corporation, (“Declarant™).
RECITALS

A, Onor about July 29, 2003, a document entitled Dectaration of Covenants, Conditions, an(é
Restrictions of West\ﬁn Hills West Four Townho {nes {hereinafter the “Declaranon”) for Lots 523 - 547,
inclusive, Lots 568 - 614, inclusive, Lots 622 * 630, inclusive, Lots 639% 647, inciusive, Lots 655 - 743,
inclusive, all in WESTIN HILLS WEST, a subdivision as surveyed, platied and reé8eded in Douglas
County, Nebraska; Lots 1 - 30, inclusive, all in WESTIN HILLS WEST REPL. &TEEN a

subdivigion as surveyed, platted and recorded in Douglas County, Nebraska, wass: %grrded by Celebrity
Townhomes, Inc., Declarant, in the office of the Register of Deeds of Douglas €o ebraska as

Miscellaneous Document 2003143302 o g

B. Article X1I, Section 3. of the Declaration provides that the cov;%ﬁs and restrictions of the
Declaratioti may be amended by the Declarant for a period of twenty ye#iys following July 29, 2003.

ration recorded on or about July 29,

NOW, THEREFORE, Declarant hereby declares that t%gm &
ister of Deeds of Douglas County,

2003 as Miscellaneous Document2003143302 in the office 8f
Nebraska should be and hereby are amended in the follcwvngl%%5 th}z;r

1. By deleting therefrom Article IV, Section 3 andéﬁ%g&gg in its place and stead the following:
fo,  dR, S f
Section 3. Maximum Annual Asses sme %}anuary 1 of the year immediately following the
conveyatice of the first Lot to an Owner, the maimithl ‘annual assessment shall be One Thousand Two
Hundred ‘hx‘cy and NO/100ths dollars ($1,260.0 %?%r Lot. For the purposes of determining the amount
of the maximum annual assessment, any ?’swnts or charges levied pursuant to Article 11, Section 7
and/or Article IV, Section 2 shall not besd g el

a, From and af] ry 1 of the year immediately following the conveyance of

the first Lot to an Owner, the maxinfum ahnual assessment may be increased each year not more than
10% above the maximum assessment Tor'the previous year without a vote of the membership.

b. From ﬁ@ aftér January 1 of the year immediately following the conveyance of
the first Lot to an Owner, th ‘%‘ﬂ%%um annual assessment may be increased above 10% by a vote of two-
thirds (2/3) of a quorum o%i%iﬁ&aers who are voting in person or by proxy, at a meeting duly calied for
this purpose.

c. ,@% ¢Board of Directors may fix the annual assessment at an amount not in excess
of the maximum. %
All other of said Declaration shall remain in full force and effect.
Dated thi#Z} day of Septeraber 2003,
CELEBRITY TOWNHOMES, INC., a Nebraska

corporatj /
B et | /

HAD LARSEN, Vice-President

OMAHA. NEBRASKA, 63144-4482




STATE OF NEBRASKA)

) ss.

COUNTY OF DOUGLAS )

On this % of September 2003, the foregoing instrument was acknowledged before me, a Notary
Public, by Chad Larsen, Vice-President of Celebrity Townhomes, Inc., a Nebraska corporation, acting on

behalf of said corporation,
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