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PROTECTIVE COVENANTS

FOR

9 , WESTFIELD SUBDIVISION
" A Subdivision in Cass County,. Nebraska

. oy A
THIS DECLARATION, made this 2,3 = day of __ February ,

1977, by Benjamin Kirschenman and Delphine R. M, Kirschenman,'

husband and wife, hereinafter called the Declérant,

WITNESSETH:

WHEREAS, Declarant is the owner of the real property des-

cribed in Paragraph I of this Declaratiom, and is desirous of

\q
e

o0a
LI N

1Y

subjecting the real property described in sald Paragraph I to the

restrictions, covenants, reservations, easements, liens and charges

hereinafter set forth, each and all of which is and are for the
benefit of said propefty_and for each owner thereof, and shall inure
to the benefit of and pass with said property, and eéch.and.every
parcel thereof, and shall apply to and bind the'gﬁccessbra inu
intereét, and any owner thereof; | N o |

NOW THEREFORE, Declarant hereby declares that the real pro-

} perty described in and referred to in Paragraph I hereof is, and

shall be, held, transferred, sold and conveyed subject to the
conditions, restrictions, covenants, reservations, easements,

liens and charges hereinafter set forth,

Definition of Terms

-

"Building Site" shall mean any lot, or portion thereof, or
any two or more contiguous lots, or a parcel of land of record and
in a’'single ownership and upen whichra dwelling may be erected in

1

conformance with the requirements of‘these covenants.



Property Subject fo This Declaration

The real property which is, aund shall be, held and shall be
conveyed, transferred and sold subject to the conditions, restric-
tions, covenants, reservations, easements, liens and charces with
respect to the various portions thereof set forth in the various
clauses and subdivisions of this Declaration is Tocated in the
County of Gass, State of Nebraska, and is more particularly des-
cribed as follows, to-wit:

Lots 1 to 14, 1nclus1ve Vestfield Subdivision,

being a plattlng of a nart of West Half (W) of

Northwest Quarter (NW3) of Northeast Quarter (NEIY

of Section 14, and the South 13,95' of the Vest

48 .0' of the Southﬁnst Quarter (SW1) of Southe

st Quarter (SE}) of Section 11, all in Town-

shlp 12 North, Ranpe 13 East of the 6th P, M,

No other property other than that described above shall be
deemed subject to this Declaration, unless and until specifically
made subject thereto,

1T

General Purnoses of Conditions

The real proverty described in Paragraph I hereof is sub-
Ject to the covenants, réstrictions, contitions, reservations,
liens and charres hereby declared to insure the best use and the
most appronriate development and improvement of each building
site thereof; to protect the owmers of bnildine sites awainst
such improper use &8 surrounding building sites as will depre-
ciate the value of their broperty; to nreserve, so far as prac-
tical,‘the natural beauty of said property; to guard avainst the
erection thereon of poorly desirsned or pronortioned structures,
and structures built of improper or unsuitable materials; to
obtain harmonious color séhemes; to insnre the highest and best
develorment of said property: to enconrare and seocure the erection
of attractive homes thereon, with anpropriate locations thereof on
building sites; to prevent haphazard and inharmonious impro&ement
of building sites, to secure and maintain proper setbacks from
Streets, and adequate free spaces hetween structures; and in
reneral to provide adequately for a‘high type and quality of
improvement in said property, and thereby to enhance the values

oll investments made by purchasers of building sites therein.

h r
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A.  AlL building sites in the tract shall be known and
deseribed as residential building sites. No structures shall be-
erected, altered, placed, or permitted to remain on‘any bnilﬁinﬁ
site other than one detached single-family dwelling not to exceed
two and one-half storles in height, a private sarase for not more
than three cars, guest house, and other structures such as, but
not limited to, a doghouse, or shelter for horses or other family
pets incidental to residential use of the pPremises,

B. No building shall be located on any building site less
than 25 feet from the front lot line, or coimiy rnadnor richt of
way line, if applicable, for all sites covered by these covenants,
and no less than 15 feet from any side Lot line, or 5 feet from
any building on the same site, except a detached garage or other
outbuilding located in the rear yard may be placed 15 feet from
the side line. No Structure shall be so located as to reduce the
rear yard of the plot on which it is located to less than 70 feet,

C. No main fesidential structure shall be permitted on any
building site covered by these covenants, the habitable floor area
off which, exclusive of basements, porches, and garages, is less
than 1200 square feet in the case of a one-story structure or less
than 1500 square feet in the case of a one and one~half, two, or
two and one-half story strﬁcture.

D, No trailer, with or without wheels, basement, shack,
parage, barn, or other outbnilding other than fFuest houses erccted
on a building site covered by these covenants shall at any time he
used for human habitation temporarily or permanently, nor shall any
stvucture of a temporary character be used for human habitation.

E. The maintenance or storare of a mobile home, motor home,
or travel trailer, either with or without wheels, or any boat or
a boat trailer, on any parcel of property covered by these covemn
ants is permitted only if housed completely within a structnre
which meets or exceeds any and all building code requirements of
the City of Plattsmouth, and the County of Cass, Tiow in effect or
hereafter adopted.

F. DNo noxious, offensive, or commercial, trade or activ-

ity, shall be carried on upon any building site nor shall anythins



be done thereon which may be or become an annoyance or nulsance
Lo the neighborhood.

G. No trucks and ne commerecial type vehieles shall hte
stored or parked on any building site lot except while narked in
a closed farage nor parked on any residential street or private
drive in the subdivision except while engaged in transnorting to
or from a residence in the subdivision,

H. No commercial sign or other advertising in excess nf
12 square feet may be placed on any lot nor shall any sien or
advertising be placed on any lot for a neriod in excess of 180
days. No weeds, underbrush or other unsishtly growth shall be
permitted to grow or remain upon the premises, and no refuse pile
or unsightly objects shall he allowed to be placed or suffered to
remaln anywhere thereon,

I. The elevation of a lot .shall not be chanped so s to
materially affeet the surface elevation op 7rade of the surronndineg
lots, No rock, gravel, or clay shall be excavated or removed from
any property for COmmerciél pirposes, '

J. None of the platted lots shall at any time be subdi.
vided into tracts of less than ,95 acres and any subdivision shall
be in accordance with the subdivision regsulation of the City of
Plattsmouth and the County of Cass.

| K. Easements: Easements and riﬁhts-of-wavs are hereby
expressiy resef5ed for the creation, construction, and maintenance
of utilities such as flas, water, telephone, telegraph, electricity,
Sewers, storm drains, public, auasi-public, and private, as well
as for any publie, private, or quasi-public utility or functinﬁ
deemed necessary or expedient for public health and welfare,
Such easements ang riﬂhts~of—ways shall be confined to front and
rear 10 feet of every building site and 10 feet along the side af
every building site and along every street if any, of the'subdiq
vision,

L. When the construction of any bnilding or strilcture ig
once bogun, work thereon must bhe nrosecuted_diliﬁently Aand must he

completed within a reasonahle time.

A ~
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M. Tor the purpose of further insurine the develorment of
the lainds so platted as an area of high standards, all bunildines,
structures, and other improvements placed on each lot shall meet
or exceed any and all building code requirements of the City of
dPlattsmouth, and the Gounty of Cass, now in effect or hereaftor
adopted.

N, These covenants are to run with the land and shall be
binding on all parties and all persons claiming under them until
January 1, 1999, at which time said covenants shall be automati-
cally extended for successive periods of 10 years unless hy vote
of a ma}brity of the then owners of the building sites coveréd by
these covenants it is asreed to change said covenants in whole or
in part.

0, 1If the owners of such lots, the parties hereton, or any
of them, or their heirs or assigns, shall violate or attemnt to
violate any of the covenants herein, it shall be lawful for any
other person or persens owning any real property situated in said
tract to prosecute any proceedinﬁé at Taw or in equity asainst the
person or persons vidlating or attempting to violate any such
covenant, and either to prevent him or them from so doing er to
recover damages or other dues for such violation,

P. For a violation or a breach of any of the Reservations
and Restrictions by any person claiming by, throngh, or under the
Declarant, of by virtue of any Jjudicial proceedines, the D~cliorant,
and the lot owners, or anv of them severally, shall have the right
to proceed at law or in equity to compel. a compliance with the terms
hereof or to prevent the violation or breach of any of them. The
failure promptly to enforce any of the Reservations and Restricticns
shall not bar their enforcement. The invalidat%on of any one or
more of the Reservations and Restrictions by any Court of comnetent
Jurisdiction in no wise shall affect any of the other Reser%atinns

and Restrictions, but they shall remain in full force and affect.
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Benjamin Kirschenmasn
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Delphine R, M. Kirschenman




STATE OF NEBRASKA)
) ss.
County of Cass )

On this 234 day of February, 1977, before me, the
undersigned, a Notary Public, personally came Benjamin
Kirschenman and Delphine R.M. Kirschenman, husband and
wife, to me known to be the identical persons whose names
are gubscribed to the foregoing instrument, and acknowledged

the execution thereof to be their voluntary act and deed.

WITNESS my hand and Notarial Seal the day and year

I

‘Notary Public

last above written.

I B. E. SCHWORM
GENERAL NOTARIAL
SEAL

STATE OF NEBRASKA

Commussion Expires
‘ April 16, 1980
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WAIVER OF AMENDED PROTECTIVE COVENANT

The undersigned, being the sole owners of Lots 1 through 14
inclusive, Westfield Subdivision, Cass County, Nebraska, do hereby
waive, as to the proposed residence to be constructed hy Robert
Brookhouser and Peqggy J. Brookhouser on Lot 8 Westfield Subdivision,
the provisions of Paragraph 11 ¢ of the Amended Protective Covenants
effecting such Lot 8.

This waiver is granted solely to allow the proposed residence
to be constructed with a floor area of not less than 1032 square
feet, and shall pertain only to present construction on Lot 8 only.

This waiver is personal to the aforesaid Robert Brookhouser
and Peggy J. Brookhouser and does not, except as herein stated,
amend or repeal any of the existing and effective Protective
Covenants for Westfield Subdivision.

This waiver is subject to the further condition that the

residence construction shall commence prior to / é%uﬁudjrﬁ

and failing thereof, this waiver shall terminate.

Owners of Record Lot No.
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Owners of Record | Lot No.
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STATE OF NEBRASKA)
) S8
COUNTY OF CASS )

The foregoing instrument was acknowledyed before me on

/é??acu . 1986, by eC K o, %Z) 'za,ué/u.

X" GENERAL NOTARY - State ot Hahra:h
i MARY JANE BEINS i:/_’ Z )
af e My Comim, Exp. Sept 19, 1987 e’

NOTARY lgﬂmiic

STATE OF NEBRASKA)
) S5
COUNTY OF CASS )

The foregoing. ingtrument was acknowledged before me on

- i 2 /‘
/7 /7]&—«7 r 1986, by" (5,,1/%,4, /}/ d%/ < /;a, 1,(,/ ( o g .
P

- L
7 P
//%’t# Lt YW rale v ,
/ NOTARY PUBLIC =

: BENERAL NOTARY - 8rp1y ll Nebraika
i JAMES M. RAY
=w My Comm. Exp. Oci 29, 1988

STATE OF NEBRASKA)
) 88
COUNTY OF CASS )

The foregoing 1nsL1ument was acknowledged before me on

}/lM » 1986, by L gw‘ﬁ F’???ml( 1{3¢M1WU-
/ J

-

-

”, GEMERA! HOTARY - State ot Nehnsl’u 7 ] 2
l i MARY JANC BEINS f/i&/ oy
1

4
i

; B7
s My Gomm. Exp. Sept. 19, 1987 NOTARY PPREL

STATE OF NEBRASKA)
} 88
COUNTY OF CASS )
The foregoing instrument was acknowledged before me on

/4?7/73’&.;, + 1986, by %’Wﬁfw/ Y >ZZ’/A/;W{IC)Z‘&%M

GENERAL NIHARY - State of Nebraska
MARY JANE BEINS
LS A e My Comm, Exp. Sept. 19, 1987




