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FIRST AMENDMENT TO DECLARATION OF SUBMISSION
OF PROPERTY YO HORIZONTAL PROPERTY REGIME FOR
WATERS EDGE TOWNHOMES

: The undersigned, Waters Edge Townhomes, L.L.C.. an lowa imited
C liability company, herein referred to as “Developer” and pursuant {o the power to amend
. contained in Article XX of said Declaration, does hereby amend said Declaration as
follows, to-wit:

; Article |

Developer owns four of the twenty units in the regime and less then ten
years have elapsed since the Developer establishad the regime,

Article Il

Developer has changed the configuration of the limited common element
dﬂveaayforunibﬂdOnndﬂﬁanddoesherebymmsﬂdDechrﬁmh
mwﬁealﬁnibdeommmdemuﬂmlﬁmdajo&ﬂdﬂmymrmhﬂdow
1145, Unﬂ1145:hallhaveumbm:cteduse01wny(20)futofmedﬂveww
mmmmmwadmmammmammb
riow constructed. UanHOahalhmuuobmmdmeofﬂ\amninaipaﬁmof
the joint driveway as the same is now constructed. Unit 1140 owner shall keep the
mmmmmmmmmwmmdmmwmcmmw
aeﬁonwhhhshﬂlhtaMwiﬂuﬂnmofuidjdrtdﬂvwbyunMMﬁmer. The
pmmomafmhmndmmmaﬂbewmamNmmwmmﬂnﬂghtome
mmofﬂvaunlbandhirmpeeﬁvewmmmweuanddﬁﬁbumm
that runs with the land. lnallomermpemﬂnllmibﬁemnmnelemamwntdﬁvmay
chal!beaub]edtoﬂwlnmmdeondiﬁmofhsaidDechmﬁon.

.
Dated this of Novernber 19989,
WATE?DGE TOWNROMES, L.L.C.
By l i \_

Kenneth J, JamnIMem’er
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11/84/99 12:33 To:liss M. heeler fromstest

By: ()/&L'a&u JL}Q% o

Duane H. Menke, Member

By: &@A__
Thomas D. Friedman

STATE OF NEBRASKA

COUNTY OF DOUGLAS

OnthisZ_ day of November 1999, before me, the undersigned, a Notary Public
in and for said State, personally appeared Kernineth J. Jansen, Duane H. Menke, and
Thomas D. Friedman to me personally known, who being by me duly swomn, did say
that they are the members of said limited Fability company executing the within and
foregoing Instrument; that said instrument was signed on behalf of said limited Fability
authorily of its members; and that the said Kenneth J. Jansen, Duane H.
Thomas D. Friadman as such members acknowledged the exacution of
ant to ba the voluntary act and deed of said limited llabiiity company by i

Fwavac-Briviedmarembes.
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ND AMENDMENT TO DECLARATION SUBMISSION
0§EPGF%PERTY #O HORIZONTAL PROPERTY REGIME FOR

WATERS EDGE TOWNHOMES

The undersigned, Waters Edge Townhomes, L.L.C., an lowa jimited liability company,
herein referred to as "Developer® and sursuant to the rower fo amend contained in Article XX o?a said
Declaration, does hereby amend saidt Declaration as foli

- Article )

Develaper owns three of the twemy units in the regime and less than ten years have
elapsed since the Developer established the regime.

Adticle I}

At the request of the Water's Edge Townhomes Condominiums Association, Inc.,
Dweloper has channed the Bylaws of Walel‘s Edge Townhomes Cnndommlums Association, Inc. as
of the owrers in a meeting held on March 28, 2000, as Prescnbed by the
aws. The aﬂached ylaws decument shall mgernede all previous B Bylaw Amendmaents
Gwnem o f.L"n& A Watar > o & B0 TouTIEmGE Gontiom i Hog e r"‘re"é%'ém"?"’."“’cﬁ'e':‘sa‘!:?: terest
inter
ndnha be a covenant thatfuns with the fand.

. 2000,

By

omu.nnlén

STATEOF __ Nelovoals

county of _Dpvs{o.
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Bylaws of Water’s Edge Townhomes
Condominiums Association, Inc.

Carter Lake, Iowa
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BYLAWS OF THE CONDOMINIUM ASSOCIATION OF THE
HORIZONTAL PROPERTY REGIME (CONDOMINIUM) KNOWN AS
WATER'S EDGE TOWNHOMES

ARTICLE L.
PLAN OF CONDOMINIUM UNIT OWNERSHIP

SECTION 1. Condominium Ownership. The property known as Water's Edge
Townhomes Condominiums, Carter Lake, Towa and the improvements constructed
thereon are submitted and conveyed to the condominium form of ownership and use, and
are submitted to the provisions of chapter 499B of the Code of Jowa.

SECTION 2. Applicability of Bylaws. The provisions of these Bylaws are applicable to
the property. Thcmm“?mperty”asusedhereinshallincmdeboththelandand the

building or buildings located thereon.

SECTION 3. Personal Applicability. All present or future owners, tenants, future
tenants, or their employees, or any other person who might use the facilities of the
condominium in any manner, ar¢ subject to these Bylaws and Restrictions, Rules and
RegulationSpromulgatedaspemﬁw:dherehL The mere acquisitionorrcntalofanyofﬂlc
Candominium Units or the mere act of occupancy of any of said Units will signify that
these Bylaws are accepted, ratified and will be complied with.

ARTICLE 1.
DEFINITIONS

SECTION 1. The terms employed shall have the meaning defined in Chapter 4998, Code
of Iowa; unless the context or more particular provisions of any condominium document
requires a different meaning. 1n addition to those below, additional terms arc defined in

Article I of the Declaration of Submission for Water's Edge Townhomes Condominiums.
Certain terms are used as follows:

(2) Apartment or Unit. The terms “Apartment” or “Unit” or “Condominium Unit”
are used interchangeably throughout these Bylaws and each means the
enclosed space constituting a single complete residential unit in Water's Edge
Townhome Condominiums, An “apartment” o “unit” also means generally an
area enclosed by walls and ﬂoorsandinchndingu\dconﬁlwdbymchwaﬂs
which is capable of being owned as 2 separate parcel of real property under the
fowa Horizontal Property Act. These terms shall have the same meaning 8s
the term “Apartment” as defined in the Act.
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T 3
(b) Co-Owmer or Owner. “Co-owner” means a person, corporalion, partnership,
association, trust or other legal entity who or which own one or more units in

Water's Edge Townhomes Condominiums. The term “Owner,” wherever
used, shall be synonymous with the term “Co-owner.”

(¢) Council of Co-owners or Condominium Association. “Council of Co-owners”
or “Condominium Association” or “Association” or “Water'’s Edge
Townhomes Association” means the Water's Edge Townhomes
,Condominiums Association, Inc., which is the non-profit corporation
organized under Iowa faw of which all co-owners shall be members, and which
Association shail manage and maintain the Property.

(d) General Common Elements. General Common Elements shall mean and
include those elements as set forth in Article V' of the Declaration of
Submission of Property for Water's Edge Townhomes.

(¢) Limited Common Elements. Limited Common Elements shall mean those
elements as set forth in Article V of the Declaration of Submission of Property
for Water’s Edge Townhomes.

(f) Declaration Submission of Property for Water’s Edge Townhomes. The terms
“Declaration Submission of Property for Water's Edge Townhomes” and
“Declaration” refers to the Documents filed by the Developer submitting the
development to the horizontal property regime of lowa as established by the
Horizontal Property Act, Chapter 499B, Code of lowa, as revised.

ARTICLE I
MANAGEMENT OF THE REGIME

SECTION 1. Condominium Association, Membership, Vote or Other Action of
Owners. The business and affairs of the regime shall be governed and managed by the
Condominium Association of Water's Edge Townhomes Condominiums Association, Inc.
All owners of Usits shall automatically be members of the Association and membership
in said Association shall automatically cease upon termination of such ownership interest.
. Whenever a vote or other action of the Unit_ownersas a group is required, the mechantics
of conducting such a vote or taking such action shall be under the control and supervision
of the Condominium Association subject to the Bylaws.

SECTION 2. Agreements aad Compliance, All owners, tenants’ famities, guests, and
other persons using or occupying the regime shall be bound by and strictly comply with
the provisions of the Declaration and these Bylaws and applicable provisions of the othes
condominium documents, and all agreements and determinations tawfilly made by the
Association the officers duly clected by said Association , or their agents, shall be binding
on all such persons. A failure to comply with the Bylaws, or the provisions of any other
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condominium document, or any other agreement of determination thus lawfully made shall
be grounds for an action to recover the sums due for damages on the part of the
Association or amy owner as may be applicable and for mandatory or injunctive relief. The
use of any legal remedy by the Association or by an owner to enforce compliance shall in
no event constitute a waiver of any other available remedy.

_ SECTION 3. Included Powers, Foreclosure of Lien, Waiver of Partition. Each
owner agrees that the Association has and shall exercise all powers, rights and authority
granted to-it by Chapter 499B, Code of Towa, as the same may be hereafter amended, and
such as are more particularly set forth in the condominium documents, including the
making of assessments chargeable 10 owners and a lien on Units for any common
expenses, and the right to foreclose the lien thereof and acquire a Unit at the foreclosure
sale and to hold, lease, mortgage, OF CONVEY the same, but such acquisition shall be on
behalf of all Unit owners, all of whom shall be deeined to bave waived this right of
pastition with respect thereto. .

SECTION 4. No Avoidance by Waiver of Usz; Right of Entry. The fability of a Unit
owner for all assessments made by the Board or by the Association may not be avoided by
waiver of the use of enjoyment of any common clement or any recreational facility or by
abandonment of a Unit for which an assessment is made. The Association shali have the
right at reasonable times to enter 8 Unit as may be necessary or advisable to carry out its
responsibilities.

ARTICLEIV.
VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

SECTION 1. Voting. Voting shall be on the basis to which the owner or owners of each
Unit is assigned in the Declaration, namely, one vote for each Unit.

SECTION 2. Quorum. Except as otherwise provided in these Bylaws, the presence in
person or by proxy of those owners having a pajority or more of the votes assigned inthe
Declaration shall constitute  quorum.

SECTION 3. Proxies. Votes may be cast in person of by proxy. Proxies must be filed
with the Secrefary before the 1.ppointed time of each meeting.

SECTION 4, Adjournment. Any meeting of the Association, whether annual or special,
may be adjourned from time to time whether a quorum be present o not without notice
other than the announcement at the meeting, and such adjournment may be to such time
and to such place s may be determined by a majority vote of the common interests
present at the meeting. Atany such adjourned meeting at which a quorum shall be
present, any business may be {ransacted which might have been transacted at the original

meeting as originally called and notified.

' A
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SECTION 5. Minutes of Association Meetings. The Secretary or Managing Agent
shall furnish the minutes of any meeting of the Association when requested in writing by
any condominium unit Owrer.

ARTICLE Y,
MEETINGS OF ASSOCIATION

SECTION 1. Place of Meetings, Meetings of the Association shall be held in such place
convenient to the Co-owners as may be designated by the President.

SECTION 2. Officers. The Board of Directors of the Association shall serve as the
officers of the Association. The Secretary or Managing Agent shall keep a minute book
whercinﬂwnctionstakenbyﬂwCouncﬂshaﬂberecorded, ’

SECTION 3. Annuai Meeting. The first annual mecting of the Association shall be held
on January 15, 1996. Thereafter the annual meeting of the Association shall be held on
the third Tuesday of February each succeeding year. At such meeting vacancies and
expired terms of the board shall be filled by ballot of the owners. The owners may at the
annual meeting also transact such other business the Association as may properly come
before them. An alternate meeting date may be selected by the Association if necessary
for.the Anmual Meeting.

SECTION 4. Special Meetings. It shall be the duty of the President to call a special
meeting of the Association upon a petition signed by the owners having a majority of the
votes assigned in the Declaration being presented to the Secretary or upon the call of any
twe (2) Directors. The notice of any special mecting shall state the time and place of such
meeting and the purpose thereof. No business shall be transacted st a special meeting
except as stated in the notice unless by consent of three-fourths (3/4) vote of the owners.

SECTION 5. Notice of Meetings szd Other Notices. A written or printed notice of all
meetings, annual or special, stating the place, day and hour of the meeting and whether it
is annual or special and in case of each special meeting stating briefly the business
proposed 10 be transacted thereat, and any other notices permitted or required to be
delivered by thesc Bylaws shall be given by mailing such notice, posiage prepaid, or by
Email at Jeast ten (10) days before the date assigned for the meeting or by delivery of such
notice personally at least two (2) days before the date assigned for the meefing, to the Co-
owners of the condominium units at their address at the Wates’s Edge Townhomes
Condoiniums or at the address given to the Board for the purpose of service of such
notices. Upon written request for notices delivered to the Board, the bolder of any duly
recorded morigage &ommyomwrofacondouﬁtimmitmyobmhnmpyofmymd
all notices permitted or required to be given to the owner of the condominium unit whose
interest is subject to said mortgage. Upon nofice being given in sccordance with the
provisions hereof, the failure of any owner ofa condominium unit o receive actual notice
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of any mecting shall not in any way invatidate the meeting or proceedings thereat. Each
such Co-owner shall keep the Board informed of any changes in address.

SECTION 6. Waiver of Notice. Before or at any meeting of the Association, any owner
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by an owner al any meeting of the Association
shall be a waive of notice by him of the time and place thereof unless the owner is
attending the meeting for the purpose of objecting to the mecting because inadequate
notice was given. 1fall the owners are present at the meeting of the Association, no notice
shall be required and any business may be transacted at such meeting,

SECTION 7. Adjourned Meetings. Ifany meetings of owners cannot be organized
because a quorum has not attended, the owners who are present, either in person or by
proxy, may adjourn the meeting 2o & time not less than twenty-four (24) hours nor more
than one (1) week from the time the original meeting was called.

ARTICLE VL
ADMINISTRATION

SECTION 1. Board of Directors - Number and Qualification. The affairs of the
Asgociation shall be govemed by a Board of Directors (hereinafier referred to as
“Board"}.

The Board shall be composed of three (3) persons, all of whom shall be owners or spouses
or mortgagees of Condominium Units, or, in the case of corporate owners or
mortgagees, shall be officers, stockholders or employees of such corporations, or in the
case of fiduciary owners or mortgagees shall be the fiduciaries or officers or employees of
such fiduciarics, Board members shall serve from the time elected to the expiration of
their terms, or until their successors are elected. Board members shall be elected for
staggered three-year terms with one Board position elected each year. Two Board
members shall constitute a quorum for the transaction of business.

Subsequent members of the board of Directors shall be the officers of the Association and
will be elected as directed in Article VII of these Bylaws for terms specified in that Article.

SECTION 2. Removal of Directors. Any Dircctor may be removed from office at any
timentaspecialmeethgoftheAsociationcalledforthatpmposebyavotebyso%of
the Condominium Unit Owners, Another person may be elected in his place to serve for
the remainder of his term at a special meeling of the Association catled for that purpose,
by the affirmative vote of the majority. In case any vacancy so created shall not be filled at
;uchmeeting,suchvncancymyheﬁl!edbyithoardasprovidedinSectionﬁofArliclc
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SECTION 3. Meetings, Notices. The Board shall hold meetings as often as the business
of the Council mzy require at the cafl of the President or any two (2) Directors. The
secretary shall give notice of each meeting of the Board to the Board members, either
orally or in writing by mailing or delivering the same not less than one (1) day before the
meeting, unless otherwise prescribed by the Board. The failure by the secretary to give
such notice or by any Director to receive such notice shall not invalidate the proceedings
of any meeting at which a quorum of Directors is present. Except in extraordinary.
situations, as may be determined by the Board, any owners muay attend any Board meeting,
even though they may not actively participate.

SECTION 4. Quorem and Adjournment. Two Directors shall constitute a quorum,
No action taken, other than the appointment of Directors to fill temporary vacancies or as
otherwise provided in these Bylaws, shall be binding unless it is confirmed by a vote of a
majority of the Directors. In the absence of a quorum, the President or 8 majority of the
Directors present may adjourn the meeting from time to time without further notice until a
quorum be had,

SECTION S. Powers and Duties of the Board of Directors. The Board, for the benefit
of Co-owners of condominium units, shall have the following powers and duties:

a. To engage and contract for all goods and services which the Board, in its
discretion deems necessary for the proper operation of the premises or as
required or permitted by these Bylaws or by law, payment for which will be
made from the assessments and service charges paid by the Co-owners in
accordance with these Bylaws and as assessed by the Board.

b. To provide, or cause to be provided, all services, including wtility services,
used in common or jointly by the common elements, limited common elements
and Condominium Units as initially incorporated in the premises, or as shall be
incorporated in the premises from time to time in accordance with these
Bylaws, payment for which will be made from assessments and service charges
&s assessed by the Board.

c. Collection of the assessments from Unit Owners.

d. To maintain or cause to be maintained detailed, accurate records in
chronological order, of the receipts and expenditures affecting the commen
clements, specifying and ftemizing the maintenance and repair expenses of the
common clements and other expenses incurred and to make such records and
the vouchers authorizing the payments available for the examination by the
Owners of the Condominiur Units during reasonable business hours,

e. To render or cause (o be rendered annually a statement to the Co-owners of
the condominium units of all receipts and disbursements during the preceding
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s
year, and such statement shall be certified by an independent certified public

accountant, if requested by a majority of Owners.

To render or cause to be rendered statements, when required by law, of any
assessments, which remain unpaid by any Co-owner of the condominium units.

To bring action on behalf of two or more of the Co-owners of the
Condominium Units, as their respective interests may appear, with respect to

, any cause of action relating to the common elements or MOTE than one
Condominium Unit as the Board deems advisable.

To serve as the officers of the Association as set forth in these Bylaws.

To dctelminewhoshallbenuthorizedtonmkeand sign al} instruments on
behalf of the Association and the Board.

To designate and remove personne] necessary for the maintenance, repair and
replacement of the common clements, and to engage such other services
necessary and proper for, and incidental to, the operation of the premises as

To engage the service of a managing agent at 4 compensation established by it
to perform such duties and services as it shall authorize, and to delegate any of
its powers and duties as provided in {his section as the Board deems advisable,
provided such delegation shall not conflict with any applicable faws and
provided further that any management agresment may be termirated by either
party, without penalty, upon ninety (90) days notice.

To procure fidelity bonds covering all officers and employees of the
Association handling and responsible forthe Association’s funds and personal
property, and to procure Directors' and Officers’ Liability Insurance ifthe
Board deems it advisable. nepremiunsforsuchbondsmdi:mmmeslmllbe
paid by the Association as common expenses.

m. To perform any and all duties imposed on the Board by applicable law.

n

0.

To determine policies and to adopt and enforce restrictions, rules and
regulationsgovmingthedctailsofun operation and use of the premises,
including the common and limited common elements and 10 amend such rules
and regulations from time-to-time as the Board deems advisable,

To review and approve or disapprove plans submitted for altering or modifying
limited or general common elements, including plans for landscapicg, of other
similar architectural or acsthetic improvements.
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p To ;;:;iew. approve and authorize ail boat dock equipment and lifts.

To establish and appoint nembers of temporary and standing committees as may
be needed. Examples of such committees include Budget Committee,
Architectural and Aesthetics Committee, insurance Review Committee, and
Audit Committee. The appointment of such committees does not permit the
Board to abrogate its authority nor its responsibility of approval and

. management.

SECTION 6. Vacancies, Successor and Substitute Directors. I any permanent
vacancy shall occur in the Board through death, resignation, removal or other cause, and
unless such vacancy is filled by a special meeting of the Association called for such
purpose, the remaining Directors, by majority vote of the remaining Directors shall elect a
successor Director to fill such vacancy and to hold office until the next anbual mecting of
the Owners. At such annual meeting, the Owners shall elect a successor Divector to fill
such vacancy and to hold office for the remaining portion of the term.

In case of a temporary vacancy due to the absence of any Director from the State of lowa,
or the sickness or disability of any Director, the remaining Directors, by majority vote of
the remaining members, may appoint a substitute Director who shall be a Director during
such absence or disability and until such Director returns to duty. The determination by
the Board, as shown in the minutes, of the fact of such absence or disability and the
duration thereof shall be conclusive.

SECTION 7. Compensation of Members of Board. There shall be no compensation
paid to members of the Board for acting as such, but they shall be reimbursed for expenses
incurred by them.

SECTION 8. Liability and Indemnification of Members of Board. The Directors and
officers shall be free from all personal liability for any zcts done on behalf of the
Association and in the capacity of a Director or officer or for any losses incurred by the
Association or the Co-owners of the condominium units unless the same shall have
occurred through their willful negligence or misconduct. Every Director and officer shall
be indemnified by the Association against all reasonable costs, expenses and [iabilities
(including attomey fees) imposed upon him in connection with any claim, suit, proceeding
or investigation of whatevcr nature by reason of his being or having been a Director or
officer of the Associalion as common expenses, except as liable for willful negligence or
misconduct in the performance of his duties as Director or officer. The foregoing right of
indemnification shall irure to the benefit of the heirs, administrators and executors of such

person.
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ARTICLE VIL
OFFICERS

SECTION 1. Election of Officers. The officers of the Association shall be President,
Vice President, Secretary and Treasurer. These officers shall also form the Assaciation’s
Board of Directors. The officers of the Association shall be elected by the Board
immediately following the annual meeting of the Association and shall hold office for one-
year terms. Onc Board member shall serve as both Secretary and Treasurer.

SECTION 2. Designation. The Board may appoint an assistant treasurer, and an
assistant secretary if in the judgment of the members of the Board, they deem same to be

necessary

SECTION 3. Remavsl of Officers. Any officer may be removed from office at any time
at a special meeting of the Association called for that purpose and by a vote by 60% of the
Condominium Unit Owners. Another petson may be elected in his place to serve for the
remainder of kis term at any special meeting of the Association called for that purpose, by
the affinmative vote of the majority. In case any vacancy so created shall not be filled at
such meeting, such vacancy may be filled by the Board as provided in Section 6 of Article
V. :

SECTION 4. President. The President shall be the chief executive officer of the
Association. The President shall preside at all meetings of the Board and the
Association. The President shall have all of the general powers and duties, which are
usually vested in the office of President including but not limited to the power to appoint
members to committees from among the owners

SECTION 5. Vice President. The Vice President shall take the place of the President
and shall perform said dutics whenever the President shall be absent or unable to act. )f
neither the President nor the Vice President is able to act, the Board shall appoint some
other member of the Board to do so on an interim basis. The Vice President shall also
perform such other duties a5 shall from time to time be imposed upon the Vice President
by the Board.

SECTION 6. Secretary. The Secretary shall keep the minutes of all meetings of the
Board and the Association; shall have charge of such books and papers as the Board and
Association may direct; and shall, in general, perform all the duties incident of the office of
Secretary, If the Board has engaged the services of a managing agent, certain duties of
the Secretary, including the preparation of meeting minutes, may be delegated to the
managiog agent.

SECTION 7. Treasurer. The Treasurer shall have the respoasibility of Association
funds and securities and shall be responsible for keeping full and accurate accounts of all
receipts and disburscments in books belonging to the Association. The Treasurer shall be
responsible for the deposit of all moneys and other valuable effects in the name, and to the
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credit, of the Association in such depositories as may from time to time be designated by
the Board. Expenditures of funds of the Association up to the sum of $500.00 for any
one item may be made by the Treasurer without prior approval of the Board as long as
said expenditure was budgeted for; however, an unbudgeted expenditure exceeding the
sum of $500.00 must have the approval of the majority of the Board. Expenditures in
excess of these amounts can be made without Board approval in the case of emergencies
and the expenditure is made to fimit damage, provide public and Owner safety, or other
similar benefit. Ifthe Board has engaged the services of a managing agent, duties as
specified by the Board may be delegated to the agent,

The Treasurer also shall be responsible for chairing the annual budget committee for the
Association.

SECTION 8. Term Numbers. Each elected or appointed officer may serve no more than
two consecutive full terms in the same office.

ARTICLE VIII,
MANAGING AGENT

Unless prohibited by law, any powers and duties of the Board and officers which are
delegated to the managing agent or agents pursuant to these Bylaws, shall be exercised
and performed by the managing agent or agents in the place and instead of the Board.

The members of the Board shall not be fiable for any omissions or impraper exercise by
the managing agent or agents of any such powers and duties so delegated by written
instrument executed by a majority of the Board.

Any coniract between the Board and managing ageﬁt shall provide that it can be
terminated, without penalty, upon ninety (90) days® notice by either party.

The managing agent or agents shall be an individual, firm, partoership, or corporation
authorized to do business in the State of fowa.

ARTICLE IX.
CONDITIONS OF AND RESTRICTIONS ON OWNERSHIP, USE AND
ENJOYMENT

All the Units in the Condominium and the common elements shall be owned, used,
oceupied and enjoyed subject to the provisions of the Declaration of Submission of
Property for Water's Edge Townhomes, these Bylaws, all applicable statutes and
ordinances, rules and regulations of the Association and the following limitations and
restrictions,

H
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SECTION 1. Specific Covenants & Restrictions. The specific restrictions are:

a. Condominium Units shall be used and occupied for single family dwelling

b.

o

()

.

h.

purposes only. The common elements shall be used only for activities and
purposes consistent with the use of single-family residences.

A Condominiurn Unit may be rented or leased by the Co-owner only if the
entire Condominium Unit is rented, the occupancy is only by the lessee and his
. family, and the Unit is Jeased for the same purposes as set forth in Paragraph
“a™ of this Section. A Condominium Unit may be rented or leased by the Co-
owner for six months or longer only, and only with the prior written consent of
the Board of Directors. No lease shall relieve the Co-Owner and other
owners from any responsibility or liability imposed by the condominiurn.

No owner ofa Condominium Unit shall have power to convey, mortgage,
pledge, sell or lease such Condominium Unit unless and until, (1) all common
charges assessed or accrued have been paid; (2) all unpaid liens against such
Condominium Unit in favor of the Association or individual members thereof
have been satisfied.

. No Condominium Unit Co-owner may paint or add structures or equipment to

the exterior, except as specified in Paragraph “q” of this Section.

The Board may approve temporary structures, the same being otherwise
prohibited.

No animal or poultry of any kind other than family pets shall be kept. No Unit
Owner shall have more than two (2) dogs or two (2) cats and the limit of the
two combined shall be three (3). No animal pens, sheds, fences or other out
buildings or structures of any kind shall be erected by any Unit owner on any
common area,

No activity is allowed which interferes with the peaceful possession and proper
use of the property by ils Co-Owners, nor shall any fire hazard or unsightly
accumulation or refuse be allowed.

Each Condominium Unit Co-owner covenants and agrees with all other
Condominium Unit owners 1o repair and rmaintain his own Condominium Unit
and keep the same in good repair for the benefit of all such other
Condominium Unit Owners as may be required and applicable and to pay his
share of his separately metered utility expenses.

Each Condominium Unit Co-Owner shall give notice 1o the  Association of
every lien against his Condominium Unit other than mortgages, taxes and the
Association assessments, and of any suit or other proceeding which may affect
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the title to his Condominium Unit, within ten (10) days after the lizn attaches
or the owner receives notice of such suit.

A Condominium Unit owner shall be liable to the Association for the expenses
of any inaintenance, repair or replacement rendered necessary by his act,
neglect of carelessness, or by that of his family, guests, employees, agents or
lessees, which liability shall inchxde any increase in jnsurance rates resulting
therefrom.

. ' No noxious or offensive activity shall be carried on at any unit, nor shall
anything be done therein which may be or may become an annoyance or
nuisance to the neighborhood.

No sign of any kind shall be displayed to the public view on any unit except a
sign of not more than five (5) square feet advertising the property for sale,
signs used by a builder to advertise the property during the construction and
marketing period, and up to three political signs of no more than five (5)
square feet within cight weeks of an election.

No unit shall be used or maintained as a dumping ground for rubbish. Trash,
garbage or other waste shall not be kept except in approved containers. All
equipment for the storage or disposal of trash and discarded iteins and such
material shall be kept in a clean and sanitary condition out of public view. No
excess or unused building material or materials shall be kept, stored, or
otherwise maintained on any unit in a Jocation within public view, other than
for use or uses connected with conterminous with approved or permitted
construction.

No mwtor vehicle, boat, trafler, pérsonal watercraft, all terrain vehicle,
motorcycle or other item shall be repaired or stored for over a period of five
{5) days on property of owner, driveway, or upon the Common Elements
except in the garage. No such items shall have mechanical work performed on
them or be worked on in any manner and be lefi on the streets or parking area
for more than a period of five (5) days at any one time within any thirty (30)
day period.

. Owmers shall not give the access code to the front gate to the property to the
general public nor allow the gate to remain open to allow unrestricted sccess

to the property.

. No Co-owner shall perform any landscaping or plant any trees, shrubs or place
ormamental materials upon the Common Elements without the written approval
of the Board,
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SECTION 2. Easements and Licenses, Easements and licenses for installation ang
maintenance of utilities and drainage facilities are reserved as shown on the recorded plat.
Within these areas no siructure, planting or other material shall be permitted 1o remain
which may damage or interfers with the installation and maintenance of utilities, access (o
meters, shut off valves and other things, or which may change the direction or flow of
drainage channels in the asements, or which may obstruct or retard the flow of waer
through drainage channels in the easements, The casement and license area of each unit
and all improvements in it shall be maintainad continuously by the owner of the unit,

SECTION 4, Duration. The ‘covenants and restrictions herein shalt rn with and bind
the land, and shall inure to the benefit of and be enforceable by the Board, or the Owner of
any land subject to this Declaration, their respective Jegal represemtatives, heirs,
Suceessors, and assigns for a term of thirty (30) years from the date this declarasion is
recorded, afler which time said covenangs shall be automatically extended for successive
periods of ten ¢ 10) years unless an instrument signed by the then-owners of three-fourths
(3/4) of the units has been recorded, agreeing 1o change said covenants and restrictions in
whole or in part.

ARTICLE X,
MAINTENANCE, ALTERATION AND IMPROVEMEN1T

SECTION 1. Terms, Although the: same are not Suscepiible 10 precise delineation, and
the usc of ane shall not be deemed o exclude the applicability of another unless
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specifically so stated or required by the content, certain terms are employed in this Article
as follows: *“Maintenance™ is generally used to include all repair, renovation, restoration,
reconstruction, or rebuilding as may be necessary to maintain the condominium units and
condominium property in the same or better condition as when this declaration is adopted;
“Alteration” relates to changes from such stale other than maintenance; “Improvement”
relates generally to the addition of new structures, elements, or facilities other than those !
referred to in this or any supplemental declaration. The provisions cf this Article are ;
applicable where the work done or required is not caused by a specific casualty, ie., “wear 1
and tear”, but shall also apply in the event of maintenance, alteration or improvement . g
necessitated by casualty or condemnation unless different provisions are specifically made
in the condominium documents dealing with such contingencies.

SECTION 2. Maintenance by The of Co-Owners of Water’s Edge Townhomes
Condominiums. Except as may be provided cisewhere, this Section and Section 3 assign
the respousibilities of repair for the Condominium Development.

a.  All common elements and facilities, limited or general, shall be maintained by
the Association as 8 common expense unless responsibility is otherwise
imposed on the Owner as in Section 3 of this Article or otherwise.

b. Incidental damage caused to an Uit through maintenance by the Association
shall be repaired by the Association as 2 common expense.

c. If an owner defaults in his responsibilities of maintenance, the Association shal)
assume the same as a common expense and levy a special assessment against s
the Unit collectible as other assessments. e

d. All clements shall be considered common and maintained by the Association
except those specified under Section 3 of this Article, Maintenance by Owner
or Co-owner,

¢. Comunon elements for which the Association has the maintenance and repair
responsibility include, but are not limited, to the following: seawall, sidewalks
installed by the developer, roadway, entryway, gates, perimeter fencing,
driveways, lawns, sprinkler systems, roofs, exterior painting of exterior doors,
docks installed by the developer, foundations, exterior walls, trees, landscaping
installed by the developer and the Association, and, in general, al] of the -
devices, installations and improvements existing for the use of all the unit
Owmers, Also included as general common elements, the repair of which is the
responsibility of the Association, are compartments or installments of central
services for public utilities and any common facilities or equipment for lighting,
telephone and other such services. The Association is also responsible for
snow removal from the roadway, original sidewalks, driveways and front
porches,
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SECTION 3. Maintenance by Owner or Co-Owner. The Owner of a Condominium

Unit (hereinafier referred to as owner) at owner’s expense shal keep the interior as well as .
all fixtures and appliances located therein, of each condominfum unit and garage unit _1
appurtenant thereto in good order and repair and shall be responsible for any damage or :
loss caused by failure to observe or perform this covenant. Owners shall have the
responsibility for the maintenance and replacement of following limited common elements
and other elements:

a. All exterior doors, glass and screen portions of windows, and the mechanical
operators thereof appurténant to an individual Unit.

b. Heating units, furnaces, air conditioning units, and plumbing fixtures which are
limited common elements and for the use and possession of an individesl Unit.

c. Limited comrmon elements such as patios, decks, balconies, overhead garage P
doors that are exclusively for the use and possession of an individual Unjt. bes

d. Any improvements or alterations subsequently added by an owner including .
foundation plantings, landscaping and docks. Responsibility for such
improvements shall pass to subsequent buyers of individual units,

¢. Any personal property of an individual Unit such as carpet, firnishings,
appliances, wall finishing, tile, and electrical fixtures.

£ Sump pumps, fircplace combustion chambers, and similar equipment that exist *
for the use and possession of an individual Unit,

g Any damage to the common elements caused by an Owner due 1o his
negligence,

h. Damage to the seawall due to boats or other equipruent tied to them in ,
violation of Rules and Regulations. Sy

B N

It shafl be owner’s duty to perform said maintenance without disturbing the rights of other
. Condominium Unit owners and to report promptly to the associstion any defocts or need
o repairs which are the initial responsibility of the Association or as to which the
Association otherwise has authority to maintain.

Each Owner shall have the right, at owner’s sole cost and expense to paint, paper, plaster,
tile finish and to do other such work on the interior surfaces of the ceilings, floors and
walls, to substitute new finished surfaces for the finished surfaces then existing on said
ceilings, floors and walls, and to finish, alter or substitute any plumbing, clectrical or other
such fixtures attached to said cciling, floors or walls, provided, however, that this section
shall not beconstmedaspermmhgﬁ:telfcmwithordamgelo the structural integrity
of the building or interference with the use and enjoyment of the premises by other owners
nor shall it be construed to fimit the intent expressed in Section I of this Article X.

SECTION 4. Maintenance Jnvolvisg More Than One Condominiue Unit. If
maintenance is required involving maintenance, repair, renovation, reconstruction,
restoration, or rebuilding of more than one Condominium Unit, the Association, in order
to provide centralized direction, may assume supervisory responsibility therefor and
provide for such supervisory expense as & common expense.
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SECTION 5. Alteration of Improvements by Condominium Unit Owner or Co-
Owner. No Condominium Unit owner shall make any structural alteration or
improvement to owner’s Condominium Unit or any common element therein or facility or
remove any portion thereof until after 90 percent of all condominium units have been sold
by the Developer, then thereafter only with the approval of the Association hereinafier
provided. An owner desiring to make such alterations must apply to the Board in writing
for permission to do so and shalf submit sufficient plans and specifications to enable the
Board to make a full evaluation of the proposed alteration or improvement, and in any
event, no such alteration or improvement shall be made unless the Board shall specifically
approve the design and safety thereof. No work by an owner may be permitted which may
jeopardize the soundness of the building. Any alteration or improvement of an
Condominium Unit shall not increase the undivided interest of any owner in the common
elements or the appurtenances to the Condominium Unit. The precessions of this Section
5 shall not apply to units owned by the Developer unfil such units shall have been initially
sold by the Developer and paid for.

SECTION 6. Alterations and Improvements by Council of Co-Owners. There shall
be no alterations of the Condominium Unit building or garage units nor further
improvements added to the buildings or garage units nor further improvements added to
the lands o common elements or Condominium Unit units by the Association except
upon the question being put to a vote of the Association and such may be done only if 75
percent of the Co-owners vote in favor thereof. An alteration or improvement pursuant
to this paragraph shall not alter the interest appurtenant to each Condominium Unit in the
common elements and such interest shall remain as before irrespective of whether the
owner voted in favor of or against the alteration or improvement.

SECTION 7. Limitation on Access and Use. During the development phase of this
project,Ownersskallbavemﬁghtofaccsstooruseofundevcbpedwmmonmmm
have not been designated to the Condominium Association pursuaat to Article X1, Section
lofmnmw&tﬁsmukﬁonshumminaeastothepmpmymd&ﬁgnmedbytbc
Developer, but shall remain in full force and effect as to all other common areas not so
designated.

ARTICLE X1
OBLIGATIONS OF THE OWNERS

SECTION 1. Assessments. All owners are abligated to pay monthly assessments
imposed by the Board or the Association to meet all common area expenses, including
liability insurance prenums and insurance premiums for casualty Josses. Assessments will
be the same amount for each Unit. ’

Such assessments may include monthly payments to a general operating reserve fund, part
of which may be atlocated to a reserve fund for contingencies. Each owner will
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voluntarily pay said monthly assessment 1o the Association or ils managing agent and
upon failure (o do so, shall be subject to the provisions of Section 2 of this Article. Before
they become delinquent, all owners shall pay the real property taxes and special
assessments which will be levied on their respective Condominium Units under the
provisions of Section 499B.11 of the Code of lowa.

Al utilities used in each Condominium Unit shall be metered separately and the expense of
said utilities shall be paid by the owner of the Condominium Unit directly to the supplier
or suppliers thereof.

SECTION 2. Lien Against Owner of Unit. All sums assessed by the Board but unpaid
for the share of the common expenses chargeable to an Condominium Unit shall constitute
a lien on such Condominium Unit prior to all other liens except only (1) tax liens on the
Condominium Unit in favor of any assessing unit and special district, and (2) all sums

" unpaid on a first mortgage of record. Such lien may be foreclosed by suit by the Board or

the representatives thereof, acting on behalf of the Condominium Unit owners, in like
manner as a mortgage of real property. In the event of any such foreclosure, the
Condominium Unit owner shall be required to pay a reasonable remtal for the
Condominium Unit, and the plaintiff in such foreclosure shall be eatitled to the
appointment of a receiver to coflect the same. The Board or the representatives thereof,
acting on behalf of the Condominium Unit owners, shall have the power to bid on the
Condominium Uit at foreclosure sale, and to acquire and hold, lease, mortgage and
convey the same. Suit to recover a money judgment for unpaid common expenses shall be
maintainable without foreclosing or waiving the lien sccuring the same.

SECTION 3. Liability of Grantor and Grantee for Unpaid Common Expenses. Ina
voluntary conveyance, the grantee of a condominium unit shall be jointly and scverally
liable with the grantor for all unpaid assessments against the latter for his share of the
common expenses up o the time of the grant or conveyance, without prejudice to the
grantee’s right 1o recover from the grantos the amounts paid by the grantee therefor.
However, any such grantor or grantee shall be entitled to a statement from the Board
setting forth the amount of the unpaid assessments against the grantor for such share, and
neither such grantor nor such grantee shall be liable for, por shall the Condominiura Unit
conveyed be subject to a lien for, any unpaid assessments for common expenses and
Condominium Unit expenses against the grantor in excess of the amount therein set forth.

SECTION 4, Right of Entry. An owner shall grant the right of entry to the
mianagement agent or to aay other person authorized by the Board in case of any
emergency originating in or threatening an owner's Condominiumn Unit, whether the
owner is present at the time or not.

An owner shall permit Association members, or their representatives, when so required, to

enter his Condominium Unit for the purpose of performing installations, alterations or
repairs to the mochanical or electrical services, provided that requests for entry are made
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+iradvaiite anid that such entry is at a time convenient to the owner, In case of an
emergency, such right of entry shall be immediate,

SECTION 5. Spccial Assessments for Capital Improvements. In addition to the
annual assessments authorized herein the Board may levy in any assessment year a special
assessment, applicable to that year only, for the purpose of defraying, in whole or in part,
the cost of any construction or reconstruction, unexpected repair or replacement of 3
described capital improvement upon the common propertics, including the

fixtures and personal property relating thereto, provided that any such assessment shali
have the assent of three-fourths (3/4) of the vote of the Association who are voting in
person or by proxy at a meeting duly called for this purpose, written notice of which shall
be sent to all members at Jeast thirty (30) days in advance and shall set forth the purpose
the meeting,

SECTION 6. Easements for Encroachments - Units and Common Easements, In the

eévent any portion of the common elements encroaches upon any unit or any unijt

ARTICLE XII.
BOOKS AND RECORDS

SECTION 1. Books and Records. The Association sha] keep all appropriate books and
records to accurately show the financial position of the Association and jts legal
obligations,

rules govemning the condominium, and the most recent annual audited Financial Statement,
if such is prepared. “Available” shall mean available for inspection upon request, during
normal business hours or under other reasonable cire; .

ARTICLE X1
INSURANCE, DAMAGE OR DESTRUCTION
SECYION 1. Fire Insurance. The Association shall procure and maintain from a

Tesponsible company or companies qualified to do business in Iowa {and, if
necessary {0 procure the required coverage, fom other companies) a policy or policies

19
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W Yérein called “The Policy”) of fire insurance, with extended coverage endorsement, for as
ncarly as practicable to one hundred percent (100%) of the insurable replacement cost
value of the building and/or structures and/or building service equipment without
deductions for depreciation (such value to be determined annually by the Board and to
exclude property of every kind and description which underground - meaning thereby,
below the level of contiguous ground and covered by earth, or below the level of the
jowest basement floor of the buildings and/or structures - except underground conduit or
wiring therein when beneath the buildings and/or structures which are covered herein) in
the name of the Association as insured as trustee for each of the owners of the

condominium units in proportion to their respective common interests in the common
elements. Such policy:

13
3

a. Shall contain no provision limiting or prohibiting other insurance by the Co-
owner of any Unit and shall prove that the liability of the insurer shall not be
affected by, nor shall the insurer claim any right of set-off, counterclaim,
apportionment, pro-ration, or contribution by reason of, any such other

b. Shall contain no provision relieving the insurer from liability because of loss
ownﬁngwhilethehmrdishoreasedinthchﬁldhg,whcthaormtwithin
the control or knowledge of the Board, or if obtainable, shall contain no
provision relieving the insurer from liability by reason of any breach of
warranty or condition caused by the Board or the Co-owner or tenant of any
unit, or by reason of any act or neglect of the Board or the Co-owner, or
tenant of any Condominium Unit.

¢. Shall provide that the policy may oot be canceled (whether or not requested
bytthoard)emptbygivingtoﬁwBoardandtotheownemfeﬂdx
Condontinium Unit and the holder of any recorded mortgage who shall have
reqmstedmhnoticeoﬂheins‘minwriﬁnsgddmsedtohhatthe
premises, thisty (30) days’ written notice of such cancellation.

d. Shall contain a provision waiving any right of subrogation by the insurcr to any
right of the Association against the Co-owner or lessee of any Condominium
Unit. Shall contain a provision waiving any right of the insurer to repair,
rebuild and replace, if a decision is made pursuant to section 6 (B) if this
Article  XIII not to repair, reinstate, rebuild or restore the damage of
destruction.

¢. Shall contain a standard mortgage clause which:

1. Shall name the holder of any mortgage affecting any Condominium Unit
whose name shall have been furnished to the Board.

20
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2' Shall provide that the insurance as to the interest of the mortgagee shall not
be invalidated by any act or neglect of the Board or the owner, Co-owner,

or tenant of any Condominjum Unit.

3. Shall waive any requirement invalidating such mortgagee to notify the
insurer of any hazardous use or vacancy, any requirement that the
mortgagee pay any premiums (provided, however, in case the Board shall
fail to pay the premium due or to become due under the policy, the
mortgagee may pay the same prior fo the effective date of the termination
of the policy), any contribution clause, and any right to be subrogated to
the rights of any mortgagee against the owner. Co-Owner or lessee of any
Condominium Unit or the Board or to require an assignment of any
mortgage to the insurer, except that the insurer will have the right of
subrogation to the extent of insurance proceeds received by and retained by
the mortgagee if the insurer shall claim no liability as to the mortgagor or
owner, Co-owner but without impairing mortgagee’s right to suz.

4. Shall provide that without affecting the protection afforded to the
mortgagee by such mortgagee clause, any proceeds payable under such
clause shall be payable to the Association or to an Insurance Trustee as
provided by the Bylaws; and,

5. Shall provide that any reference to a mortgage in the policy shall  include
all mortgages on any unit, in order of preference.

SECTION 2. Public Liability Insurance. The Board shall procure and maintain from a
financially responsible company or companies qualified to do business in fows, (and, if
necessary 1o procure the required coverage from other companies) a policy or policies
(berein called “The Policy™) of Pubfic Liability Insurance to insure the Board, cach Unit
owner as the owner of the cofmon interest, and the Managing Agent or agents and other
employees of the Association against claims for personal injury and property damage
arising out of the exisience of premises or operations or contractors or construction work
under 1 Comprehensive General Liability form to include (1) coverage of Automobile
Liability for owned-hired or non-owned automobiles, (2) Water Damage Legal Liability
and (3) Fire Damage Legat Liability. Said insurance shall name owners, and employees as
aforesaid as additional insured, it being understood and agreed that the insurance will
exclude coverage for the personal activities of owners, of the Condominium Units and
employees as aforesaid, and for liability arising out of the ownership of individual
Condominium Units. Said insurance shall be for such limits as the Board may decide.
Such policy:

a. Shall contain no provision relieving the insurer from liability because of Joss
occurring while the hazard is increased in the building, whether or not within
the controi or knowledge of the Board, or by any breach of warranty or

21
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condition caused by the Co-owner of any Condominium Unit, or by any act or
neglect of the owner or tenant of any Condominium Unit.

b. Shall provide that the policy may not be canceled (whether or not requested by
the Board) except by giving to the Board and to the Co-owner of each
Condominium Unit who shall have requested such notice of the insurer in
writing addressed to him at the premises, thirty (30} days’ written notice of
such cancellation. .

SECTION 3. Additional Insurance. The Board may also procure insurance against
such additional risks as the Board may deem advisable for the protection of the
Condominium Unit owners of 2 character normally carried with respect to such properties.

SECTION 4. Insurance Review. The Board shall review or have reviewed not less
frequently than annually the adequacy of its insurance program and shall report in writing
the Board’s conclusions and action taken on such review to the owner of each
Condominium Unit, and to the holder of any mortgage on Condominium Unjt who shall
have requested a copy of such report. At the request of any mortgagec of any
Condominium Unit, the Board shall furnish to such mortgagee & copy of the Policy
described in Section 1 and of any policy to which a mortgagee exdorsernent shall have
been attached pursuant 1o paragraph () of Section 1. Copies of every policy of insurance
procured by the Board shall be available for inspection by any Condominium Unit owner
(or contract purchaser) at the office of the Manaping Agent or agents.

SECTION 5. Owner’s Insurance. Any such coverage procured by the Board shall be
without prejudice to the right of the owners of the Condominium Unit to insure such
Condominium Unit and the contents thereof for their own benefit at their own expense.
Neither the association nor the Board will provide insurance coverage for the contents of a
unit. Insurance coverage on fumishings and other items of personal or other property
belonging to an owner and public liability coverage within each Unit shall be the sole and
dircet responsibility of the Unit owners thereof. All policies of insurance carried by
owners shall contain waivers of subrogation.

SECTION 6. Damage, Destruction and Replacement.

A. In the event of damage to or destruction of all or any part of the building, all available
insurance proceeds, including proceeds received from damage to building on any policy
taken out by the Association or the Board shall be held in trust by the Board or, in any
cause described in subparagraph (C) of this Section 6, by the Insurance Trustee, to repair,
reinstate, rebuild, or replace the building (herein called “the work™) in accordance with the
original plans and specifications or if the work according to the original plans and
specification is not permissible under the applicable laws and regulations, then in
accordance with other plans and specifications prepared by the Board, on behalf of all
owners, and approved by the owners of not less than a majority in interest of'the common
interests in the premises. In the event of any deficicncy between said insurance proceeds
and the cost of the work, each owner of 8 Condominium Unit shall pay his proportionate

2
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4, b« - “¥hdre of said deficicncy as common expenses. The Board shall have the authority as agent
of all owners, to enter into contract or contracts to accomplish the work,

-ty

B. Nevertheless in the event that, after damage to or destruction of all or any part of the

building, the Board and the owners of not less than fifly-one percent (51%) of the

common interests shall determine that such damage or destruction shall not be rebuilt,

repaired or restored, or in the event substantial damage to or destruction of the common

elements shall not have boen rebuilt, repaired or restored within a reasonable time afier

occurrence thereof, the premises shall be subject to an action for partition by any owner of

a common interest or lien or as if owned in common, in which event the premises shall be

sold and the net proceeds of sale, together with the net insurance proceeds, shall be

considered as one fund and shall be divided among all Condominium Unit owners in

proportion to the respective common interests, provided that no payment shafl be made to
aUnitowneruntiltherehasbecnpaymentﬁ-omlﬁsslweofsuchnetpmoeedsofauﬁens ] ;
onhisnnitandthepmmisesslmﬂbercnnvedﬁomﬂmhoﬁzontalpmpeﬂymginz.

C. Exceptinmecircmnsmdescn'bedinsubpmagmpha)oﬂhispammph,iﬂhemst
of the work (as estimated by the Board) shall exceed $10,000.00 and the hoider of any ¢
morigage or mortgages on any Condominium Unit so affected (herein called “the
moﬂgagee’jshaﬂmmqu&e,uﬂpmwedsoﬁnmmeshﬂbepaidommttotbeBoard y
bmtoatmsteompanyautborimdtodobusinssinlowaandseleaedbyﬂ)eBoard ¢
(herein calied “the Insurance Trustee™) and shall be paid out from time to time or at the
direction of the Board as the work progresses, but subject to the following conditions:

1. The work shall be in the charge of an architect or engineer (who may be an
employec of the Board) and before the Board commences any work, other than
temporary work to protect preperty, the mortgagee shall have approved the
plans and specifications for the work to be submitted by the Board, which
approval shall not be unreasonably withheld or delayed,

2, Each request forpaymemshallbemadconsemmdayspﬁormtiulo the
[nsummeTmsteenndshallbeaocomparded by a certificate to be made by such
architect or engineer stating:

. That all the work completed has been done in compliance with the
approved plans and specifications,

b. That the sum requested is justly required to reimburse the Board for
paymonts by the Board to, or is Justly due to, the contractor, -
subcontractor, materialmen, laborers, engineers, architects or other
persons rendering services or materials for the work (giving a brief
description of such services and materials); and,

2
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L e - ¢. That when added to all sums previously paid out by the Insurance
Trustee the sum requested does not exceed the value of the work done
1o the date of such certificate.

3. Each request shall be accompanied by waivers of liens satisfactory to the
Insurance Trustee covering that part of the work for which payment or
reimbursement is being requested and by a search prepared by a title company
or licensed abstractor or by other evidence satisfactory to the Insurance
Trustee, that there has not been filed with respect to the premises any
‘mechanics’ or other lien or instrument for the retention of title in respect of any
part of the work not charged of record.

4. The request for any payment after the work has been completed shall be
gccompanied by a copy of any certificate or certificates required by law to
render occupancy of the premises legal.

5. The fees and expenses of the Insurance Trustee as determined by the Board of
the Insurance Trustee as determined by the Board of the Insurance Trustee
shall be paid by the Council as common expenses, and such fees and expenses,
may be deducted from any proceeds at any time in the hands of the Insurance
Trustee.

6. Such other conditions not inconsistent with the foregoing as the Insurance
Trustee may reasonably request.

Upon the completion of the work and payment in full therefor, any proceeds of insurance
thes or thereafier in the hands of the Board or the Insurance Trustee shall be paid or
credited to the owners of the Condominium Units (or to the holder of any mortgage on a
Unit if there be 2 mortgage) in proportion to their respective common interests.

ARTICLE XIV.
OTHER PROVISIONS

SECTION 1. Covenant to Obey. The Owner of each Condominium Unit shall be
subject to the Horizontal Property Act and the Declaration filed pursuant to said Act and
shall abide by the Bylaws and Rules and Regulations as the same are or may from time to
time be established by the Board.

The Co-Owrer of each Condominium Unit shall observe, comply with, and perform all
rules, regulations, ordinances and laws made by the Board of Health and any other

overnmental authority of the municipal, state and federal government applicable to the
premises.

24
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The foregoing paragraph shall apply to all Co-owners of the Condominium Units, tenants
of such owners, employees of owners and tenants, and any other persons who may in any
manner usc the premises or any part thereto. .

SECTION 2. Restrictions, Rules and Regulations. Rules and regulations governing the
details of operationand use of the Regime's common elements shall be adopted by the _
Board of Directors and then, from time to time, amended by a sixty (60%) percent vote of v j
the of all Co-owners at any annual meeting, or special meeting called for the purpose of ; R
voting on proposed changes to the rules and regulations. Amendments to the rules and

regulations can be proposed to the Board of Directors at any time. Such proposed

amendments shall be in writing and signed by no fewer than Owners of two Units. The

Board, upon notice of such written request, shall publicize the request in advance of the

next annual meeting, or a special mecting. If the annual meeting is not scheduled to take

place within six months from the date of the request, or if less than six months remains to
theannualmectﬁlgandtherequestisdetermimdbyﬂwBoardtobemrenrgm,dw
Board shall call a special tecting for the purpose of voting on the requested amendment

Copies of all such rules, regulations and amendments thereto shall be furnished to al} Co-
owners afler adoption; provided, however, that any rules and regulations, and amendments
thereto duly adopted shall be binding upon all persons who have an interest in the Regime
irrespective of whether such persons actually receive a copy of the rules and regulations.

SECTION 3. Notices. Except as otherwise provided in these Bylaws, any notice
permitted or required to be given 10 the owner of a Condominium Unit may be given in
writing personally to such owner or to any one of them if such owner is more than one
petson, or deposited in the United States mail, postage prepaid, addressed fo such owner
at this most recent address as it appears in the records of the Board, and said notice shall
be deemed to be delivered when delivered personally as aforesaid or deposited in the
United State mail as aforesaid.

SECTION 4. Transfer From Developer. Developer may transfer control to the
Association of Co-Owners of so much of the total common areas as Developer may
designate and such designation shall terminate the Developer’s responsibility for the
designated common arezs and the building including but not limited to the payment of

the Unit and limited common area thereafler. The Developer's responsibility for the said
Unit and limited common area shall terminate upon sale and recording of a deed to a Unit,
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ARTICLE XV.
AMENDMENTS

Amendments to the Bylaws shall be proposed and adopted in the following manner:

SECTION 1. Proposal. Amendments to these Bylaws may be proposed by the Board of
Directors of the Association acting upon the vote of the majority of the Directors or may
be proposed by 2/5 or more of the Cd-ommbyhsmnnentinwriﬁngsignedbythem.

SEC‘I‘[Oi\' 2. Meeting. Upon any such amendment being pmposed. a meeting for
consideration of the same shall be duly called and written notice given in accordance with
the provisions of these Bylaws.

SECTION 3. Voting. These Bylaws may be amended by the Co-owners at any regular
anmual meeting or at a special meeting called for such purpose by an affirmative vote of
not less than 60% (sixty percent) of al! Co-owners. No conseat of morigagees shall be
required to amend these Bylaws unless such amendment would materially alter or change
the rights of such mortgagees, in which event the approval of 65% (sixty five percent) of
mortgagees shall be required with each mortgagee to have one vote for each morigage
held.

SECTION 4. By Developer. Prior to the transition of the development to the control of
homeowners, these Bylaws may be amended by the Developer without approval from any
other person so long as any such amendment does not materially alter or change the right
of a Co-owner or mortgagee.

SECTION 5. When Effective. Any amendment to these Bylaws shall become effective
upon recording of such amendment in the office of the Pottawattamie County Recorder’s
Office.

SECTION 6. Binding. A copy of each amendment to the Bylaws shall be fumished to
every member of the Association afier adoption; provided, however, that any amendment
to these Bylaws that is adopted in accordance with this Article shail be binding upon ail
persons who have an interest in the Development irrespective of whether such persons
actually receive a copy of the amendment.

ARTICLE XVI,
ENFORCEMENT

The violation of any rule or regulation adopted in accordance with these Bylaws or the
breach of any of these Bylaws, covenants and restrictions, or the breach of any provisions
of the Declaration of Horizontal Property Regime, shalf give the Board the right, in
addition to any other rights set forth in these Bylaws:;
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Do oY

a. To enter into the Unit in which, or as to which, such violation or breach exists
and to summarily abate and remove, at the expense of the defaulting Unit
owner, any structure, thing or condition that may exist therein contrary to the
intent and meaning of the Provisions hereof, and the Board of Directors shall
not thereby be deemed guilty, in any manner, of trespass.

AR

L e

b. To enjoin, abate or remedy by appropriate legal proceedings, either at law or in
equity, the continuance of any such breach.

¢. To deny partially or wholly access to, benefit from, or use of all or any
facilities, functions, or services, or suspend, partly or wholly, all or any rights
or privileges of membership, or to take any other disciplinary action directed
by the Board.

d. To charge the owner in breachorviolationaxwlcgal fees incurred by the Board
in order to enforce Covenants, Restrictions, Rules and Regulations,

ARTICLE XVIL.
COMPLIANCE AND SEVERABILITY

These Bylaws are set forth 1o comply with the requirements of Chapter 499B of the Code
of Towa. Incase any of these Bylaws conflict with the provisions of said statutes or any
other rule of law, it s hereby agreed and accepted that the provisions of the statute or law
will apply and Bylaws conflicting therewith will be deemed inoperative and null and void,
until duly amended, without invaiidating the remaining Bylaws.

The foregoing were adopted this 26 day of March, 2000, by the owners of all uits as
the Bylaws applicable to Water's Edge Townhomes Condominiums Association, Inc.

WATER'S EDGE TOWNHOMES
CONDO

BY:

//Barbara F, Piper
Its: President
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ACKNOWLEDGEMENT

STATEOF Nebraste

) ss.

COUNTY OF ’Dous ks )

o Ao

NOTAR()UBLIC IN AND FOR SAID STATE
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