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WATERS EDGE TOWNHOMES

The undersigned, Waters Edge Townhomes, L.L.C., an Iowa limited
limbility company, herein referred to as "DEVELOPER" as the sole
owner of the real estate hereinafter described, does, by these
presents, express its desire to submit said real estate and the
improvements thereon to the horizontal property regime
established by the Horizontal Property Act, Chapter 4998, Code
of Iowa, to be known as Waters’ Edge Townhomes and do heraby
establish a horizontal property regime with respect to said real
estate and improvements thereon, the same to take effect when
filed for record in the Office of the County Recorder in and for
Pottawattamie County, Iowa.

ARTICLE I.
PURPOSES AND DEFINITIONS

1. Purpose. The purpose of this Declaration is to submit
and convey the lands hereinafter described and the
improvements constructed or to be constructed thereon, to
the condominium form of ownership and use, pursuant to Jowa
law.

I_t.A

2. Defipitions. The terms employed shall have the
meaning defined in Chapter 499B, Code of Iowa; unless the
context or more partmcular prov1szons of any condominium
document require a different meaning. Certain texrms are
used as follows:

(a) Plural and Gender. All worde and phrases shall
be taken to include the singular or plural according
to the context and to include the fema’e, male or
neuter gender as may be applicable,

(b} Successors. Reference to developers, co-owners,
or to any entity or association, shall include the
respective successors, grantees and assigns thereof.

(¢} ZIense. Upon the effective date of this
Declaration use of the present tense shall include the
future tenge and use of the future tense shall inciude
the past or present tense where the subject matter
referred to relates to completion of an inprovement or
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development that hasgs not been or already has been
completed as the case may be.

(d) Apartment or Upnig. The terms "apartment” or
upit® or "condominium apartment™ or "apartment unit"
or “condominium unit" are all used interchangeably
throughout this Declaration mean one or more rooms
occupying all or part of a floor in the building which
is to be used as a townhome residence. An *anartment”
or "unit" alsc means generally an area enclosed by
walls and floors and including and confined by such
walls which is capable of being owned as a separate
parcel of real property under the Iowa Horlzontal
Property Act. :

(e) Building. Building means and includes one or
more buildings, whether attached to one or more
buildings or unattached; provided, however, that if
there is more than one building, all such buildings
shall be described and included in the Declaration, or
an amendment theretc, and comprise an integral part of
a single horizontal property regime.

(£} Lo-gwner. Co-owner means a person, corporation,
or other legal entity capable of holding or owning any
interest in real property whe owns all or an interest
in an apartment within the building.

{g) Council pf Co-gwners. Council of Co-owners means
all of the co-owners of the building. The business
and affairs of the council of co-cwners may be
conducced by organizing a corporation not for
pecuniary profit of which the co-owners are members,
or shall mean all of the owners of the condominium
unite acting as a group in accordance with the Bylaws
and Declaration.

{h) General Common Elements. General common elements
ehall mean and include those elements as set forth in
Article V.

fi: Limited Commopn Elements. Limited comvwon slements
shall mean those elements as set forth in Article V.

{3) Majoxity of Co-owners or Percent Of Co-Owners.
The terms "majority of co-owners® or "percent of co-
owners"” means the owners of more than ocne-half or
owners of that percent of interest in the building
irrespective of the total number of co-owners.
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{k} Property. Property includes the land whether
committed to the horizontal property regime in fee or
as a leasehold interest, the building, all other
improvements located thereon, and all easements,
rights and appurtenances belonging thereto.

ARTICLE II.
DESCRIPTION OF LAND

1. Land. The land hereby submitted to the Horizontal
Property Regime is situated in Carter Lake, Pottawattamise
County, Iowa, and is legally described as shown on Exhlhat
"A" attached hereto.

2. Survey. A duly certified plat of survey and legal
description is attached hereto, marked Exhibit "A" and made
a2 part herecf. Also reflected therecn is a site or plot
plan of said legal description showing the approximate
location of the apartment unit building constructed or to
be constructed thereen and showing graphically the
approximate location of certain common elements and limited
common elements hereinafter referred to.

ARTICLE XII.
DESCRIPTION OF BUILDINGE AND PRCOJECT

The project includes seven unconnected structures described as

follows:
1. Apartment Unit Buildings. Apartment Unit Buildings
will consist of 2, 3, or 4 units per building. Each

apartment will range from approximately 1200 square feet to
approximately 1800 square feet and have at least one garage
per apartment unit. The structure will consist of poured
concrete flooring, concrete block or poured foundations,
conventional wood frame constructicn, sheet rock and
plywood paneling in basement and garage. Each apartment
will also contain at least one stalrway.

2. Deck or Patio linit. Each apartment shall have a
limited ¢ommon element to the rear of the unit for decks or
patics. Said deck or patio unit shall be limited to the
exclusive use of the accompanying apartment and subject to
underground utility easements and easements of access to
maintain the exterior of the unit. Construction and
maintenance of the deck shall be the responsibility of the
owner. Design, construction specifications and maintenance
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specifications shall be subject to approval by the Council
of Co-owners or as it may direct.

3. Dock lnit. Each apartment shall have a limited common
element dock located on the State owned witers of Carter
Lake. Said dock shall be limited to the exclusive use of
the accompanying apartment and shall be subject to
easements of access. Construction and maintenance of the
dock shall be the responsibility of the Council of Co-
owners or as it may direct.

4, Revisions by Develgper. Due to the unigue nature of
this Development, the Developer reserves the right to
change this Development in any way including but ndt
1imited to the right to change the locaticn, design and
size of any proposed condominium unit building, the number
of proposed condominium units, and the size and location of
parking areas. The Developer further reserves the right to
change the interior design and arrangement of all
apartments and to alter the boundaries between condominium
unit buildings, so long as the Developer owns the
apartments or condominium unit building so altered. Any
such changes shall be reflected by an amendment to thig
Declaration which may be executed by the Developer alone,
notwithstanding the procedures for amendment described in
Articles XIX and XX of this Declaration. The Developer
shall appropriately reapporiion the percentage of ownership
of the common elements which are allocated to the altered
apartments.

ARTICLE IV.
IDENTIFICATION OF APARTMENT UNITS AND DECK AND DOCK

1. Apartment. Units. The number of each unit or apartment
identified by a "unit" number, its location, area, number
of rooms and the immediate common areas to which it has
access, are shown on Exhibit *B" attached hereto and made
a part hereof as if fully set forth herein.

2. Deck and Dock Inits. The patio units and dock units
are identified by being numbered 1 through 20, inclusive
and their location, area, and immediate common areas to
which it has access are shown on Exhibit "A" attached
hereto and made a part hereof as if fully set forth herein.
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ARTICLE V.
COMMON ELEMENTS

. General common elements

(a) The real estate described above.

(b) The site improvements to the land include the

foundations, floors, exterior walls of each apartment,
and of the buildings, ceilings and roofs, halls, hall
Sstairways, and hallway entrances and exits. In

general, all devices or installations existing are for
the use of all of the individual apartments of unit
owners. Alsc included as a general common element are
compartments oOr installments of central services for

public utilities and common heating, 1lighting and
cooling fixtures.

. Limited Common Elements

(a) Any limited common elements as defined by law.

(b} All gsewer, water, television or other utility or
service lines or facilities or limited elements as
defined by law as servinag only an apartment unit.

(e) All fixtures and attachments installed during

congtruction and contained within an apartment unicg,
such as

furnace equipment, plumbing and water
fixtures, garage doors, sliding doors, are limited
common  elements for the exclusive use of such

apartment unit.

(d) Patio deck and porch units.

{e) Boat docks.

{£} Driveways leading to the apartment unit and
double wide driveways leading to two apartment units,

ARTICLE VI.
COMMON INTERESTS

The Co-owner of each apartment or unit shall own and there shall

be appurtenant thereto an undivided interest
other common elements and facilities of the regime, general or
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limited, an undivided cone-twentieth (1/20) interest, subject to
any revisions per Article III and Article XX.

ARTICLE VII.
OWNERSHIP OF PARTS OF BUILDING -

The owner of an apartment shall not be deemed to own pipes,
wires, conduits or other public utility lines running through
his apartment which are utilized for or serve more than one
apartment except as a tenant in common with the owner or owners
of any other apartment or apartments which said pipes, wires,
conduits or other public utility lines may serve. The owner of
an apartment shall, however, be deemed to own the walls and
partitions which are contained in his apartment and also shall
be deemed to own the inner decorated and/or finished surfaces of
the perimeter walls, floors and ceilings, including plaster,
paint, wallpaper, linoleum, carpeting, etc., provided, howesver,
that said plaster, paint, wallpaper, linoleum, carpeting, etc.,
are deemed to be a permanent part of each apartment which may bhe
repaired and/or replacegd by the apartment owner but never
completely removed therefrom.

ARTICLE VIII,
UTILITY EASEMENT

In the event pipes, wires, conduits or other public utility
lines run through one apartment which are utilized for or gerve
oneé or more apartments, a valid easement for the maintenance of
said pipes, wires, conduits or other public utility lines shall
exist and in the event any part of the building is partially or
totally destroyed and later rebuilt, repaired or restored as
Lhereinafter provided, a wvalid easement for replacement and
maintenance of said pipes, wires, conduits or other public
utility lines shall exist.

ARTICLE IX.
DESTRUCTION

In che event of damage to or destruction of all or any part of
the property, such damage or destruction shall be rebuilt,
repaired or restored by the Board of Directors in accordance
with the Bylaws, unless at a special meering of the Council of
Co-owners called for guch purpose within thirty (30) days after
the occurrence of such damage or destruction, the Co-owners of
not less than two-thirds (2/3) of the common interests vote not

to rebuild, repair or restore such damage or destruction of the
proparty.
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ARTICLE X.
AUDITED FINANCIAL STATEMENT

Upon written request from any unit owners, lendexrs and the
holders and insurers of the first mortgage on any unit or which
has a prospective interest in the condominium, the Council of
Co-owners shall prepare and furnish within a reasonable time an
audited financial statement for the immediately preceding fiscal

year.

ARTICLE XI.
VOTING

The recerd owners of esach apartment in Waters Edge Townhomes
Condominiums shall be members of the Council of Co-owners of

during the period of time for
which they are the owners of record of a fee simple title or a
purchaser's interest in a recorded real estate contract and
shall be entitled to one (1) vote for each apartment, provided,
however, until such time as developer has sold three-fourths
(3/4) 0f the apartments in
the Developer shall be entitled to three (3) wvotes f£or each
apartment or proposed apartment, remaining unsold. For the
purposes hereof, a mortgagee shall not be deemed as owner until
such mortgagee has acquired title of record.

ARTICLE XII.

COUNCIL OF CO-OWNER'S RIGHTS AND RESTRICTIONS
Section 1. i i imi

. The Council of Co-owners shall have the right to
enter upon unit premises and limited common elements to effect
emergency repairs, and a reasonable right of entry the:eupon to
effect other repairs, improvements, replacements or maintenance
deemed necessary.
Section 2. Power o Grant Rights and Restrictions in Common
Elements. The Council of Co-owners shall have the power to
grant other rights, such as the right to grant utiliry easements
under, through and over the common elements, which rights arxe
reasonably necessary to the ongoing development and opexation of
the project. Damages resulting from the exercise of any of the
above rights shall be borne by the Council of Co-owners.

Section 3. Assesament Levy and Qallechion. The Council of Co-
owners shall have the authority to levy and enforce the
collection of general and special assegsments all as sev forth
in the Bylaws of the Council of Co-owners. The asgegsments
against any unit, with interest, costs and reascnable attorney's
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fees shall be a lien uypon such unit in accordance with the
Bylaws and applicable law.

Section 4. a' i . There shall be
established an adequate reserve fund for the periodic
maintenance, repair and replacement of the common elements,
which fund shall be maintained out of regular assessments for
common expenses. Additionally, a working capital fund must be
established for the iritial months of the project operations
equal Lo at least a two months' estimated common area charge for
each unit:

Section 5. Priority of Lien. Any lien of the Council of Co-
owners for common expense charges and asgessments becoming
payable on or after the date of recordation of the first
mortgage, shall be subordinate to the first mortgage on the
unit,

Section 6. Insurance. The Council of Co-owners may specify the
minimum type and terms of insurance each property owner must
carry on their apartment.

ARTICLE XIII.
BYLAWS

The administration and operation of the property shall be
covered by Bylaws, a true copy of which is attached hereto and
made a part hereof. Each apartment or unit co-owner shall
comply strictly with the Bylaws and with the administrative
rules and regulations adopted pursuant thereto, or as the same
may be lawfully amended from time te time.

ARTICLE XIV,
MISCELLANEQUS PROVISIONS

1. Alx Space. In addition to the fee simple ownership of
an apartment there shall be as an appurtenant thereto an
exclugsive easement for the use of the air or room space
within the apartment and to the limited common elements of
that apartment as the same exists from time to time or as
altered or reconstructed from time to time subject to
necessary and authorized easements foxr maintenance, repair
and the 1like, which appurtenances pshall be terminated
automatically in the event of termination of the regime,

2. Posmesaion of Common Elpments. Each spartment owner,
the Developer, and the Co-owners may use the common
@lements other than limited common elements for the purpoge
tor which they are maintained, but withouot hindering or
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encroaching upon the lawful rights of other users. Such use
shall be subject to the restrictions in Article IX, Section
7 of the Bylaws.

3. Condemnation and Obsclescence. The contingencies of
condemnation and 1long-term obsolescence have not been
provided for in this Declaration and may be governed by
appropriate amendments to this Declaration and/or the
Bylaws as the case may be.

4. Partition. The common elements shall remain undivided
and not only may no apartment co-owner, but also no other
perscn, may bring an action for the partition or division
of the whole or any part thereof with or without sale,
except in connection with removal of all of the property
frem the regime pursuant to §499B.8, Code of Iowa, or a
specific determination not to repair, reconstruct, or
rebuild with the consequence set forth in §499B.16 thereof.
5. Compliance With Rules and Regulations. Each owner,
tenant or occupant of a unit shall comply with the
provisions of Chapter 499B, Code of Iowa, this Declaration,
and the Bylaws, decisions and resolutions of the Council of
Co-owners and Board of Administration and failure to comply
with the same shall be grounds for an action to recover
damages or for injunctive relief.

€. i i . No owner of
a4 unit may exempt himself from 1liability for his
contribution towards the common expenses by waiver of the
use oxr enjoyment of any of the common elements an
facilities or by the abandonment of his apartment.

7. Conveyapce. The undivided interest in the general and
restricted common areas and facilities shall not be
separated from the unit to which it appertains and shall be
deemed conveyed or encumbered with the unit even though
such interest is not expressly menticned or described in
the conveyance or other instrument.

8. Future Owners. All future ownaers, tenants, future
tenants, or any other person that might use the facilities
of the project in any manner, are subject to the provisions
of this Declaration, and the mere acquisition or rental of
any of the units of the project or the mere act of
cccupancy of any of the units shall signify that the
provisions of this Declaration are accepted and satisfied.
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ARTICLE Xv.
OBLIGATIONS OF THE OWNERS

The obligations of the owners shall be as set forth herein and
in the Bylaws of the Council of Co-owners.

ARTICLE XVI.
FIRST LIEN HOLDER'S RIGHT

Section 1. RHNotige of Acticn. A holder, insurer or guarantor of
a first mortgage, upon written request to the Council of Co-
owners (such request to state the name and address of such
holder, insurer or guarantor and the unit number}, will -be
entitled to timely written notice of: -

{a) Any proposed amendment of the condominium
instruments effecting a change in (i} the boundaries
of any unit or the exclusive easement rights
appertaining thereto, (ii) the interest in general or
limited common elements appertaining to any unit or
liability for common expenses appertaining thereto,
(iii) the number of votes in the owners agsociation
appertaining to any unit or {(iv) the purposes to which
any unit or the common elements are restricted;

(b) Any proposed termination of the condominium
regime:

{c) Any condemnation loss or any casualty loss which
affects a material portion of the condominium or which
atfects any unit or which there ix a first mortgage
held, insured or guaranteed by such eligible holder;

(d) Any delinguency in the payment of assessments or
charges owed by an owner of a unit subject to the
mortgage of such eligible holder, insurer or
guarantor, where such delinquency has continued for a
period of sixty (60) days;

{e) Any lapse, canzellation or material modification
of any insurance policy maintained by the owners
association pursuant to paragraph 14(a) (i) and {ii).

Section 2. i i . The

following provisions shall be binding with respect to the

condeminium by virtue of the constituent documents, applicable
by law or ctherwise:
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{a) Any restoration or repair of the condominium
after a partial condemnation or damage due to an
insurable hazard shall be substantially in accordance
with the declaration and the original plans and
specifications unless the approval of the eligible
holders of first mortgages on units to which at least
51% of the votes of units subject to mortgages held by
such eligible holders are allocated, is obtained.

{b) Any election to terminate the condominium regime
after substantial destruction or a substantial taking
in condemnation of the condominium property must
require the approval of the eligible holders of the
first mortgages on units to which at least 51% of the
votes of units subject to mortgages held by such
eligible holders are allocated.

(c) Unless the formula for reallocation of interests
in the common elements after a partial condemnation or
partial destruction of the condominium project is
fixed in advance by the declaration or by applicable
law, no reallocation of interests in the common e
elements resulting from a partial condemnation or
partial destruction of the condominium project may be
effected without the approval of the eligible holders
of the first mortgages on units to which at least 51%
of the votes of units subject to mortgages held by
such eligible holders are allocated..

NOTE: As used in this section, the term "eligible holder,
insurer or guarantcr” shall mean a holder, insurer Oor guarantor
of a first mortgage on a unit in a condominium which has
requested notice in accordance with the provisions of Section 1
above.

ARTICLE XVII.
ALTERATIONS AND IMPROVEMENTS

Except as provided in Article III {3), there shall be no
alteration of the building containing the apartment units nor
shall there be any alterations or improvements added to the
premises, lands or other common elements or facilities until 90%
of the units have been sold by the Developer. Thereatter no
alterations or improvements shall be made or added without the
question being first put to a vote at a membership meeting of
the Council of Co-owners as provided by the Bylaws, and any such
alterations or improvements maybe done only if 75% of the voting
units in existence are voted in favor thereof and if the
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dissenting co-ownerg are relieved from the cost and their share
of the cost is borne by the assenting co-owners.

ARTICLE XVIII.
COVENANTS RUNNING WITH THE LAND

All the covenants, agreements, cobligations, conditions and other
provisions set forth in this Declaraticn and the Bylaws shall be
deemed covenants running with the land sc long as the property
is subject to the Horizontal Property Act, and said covenants
may be enforced by appropriate legal action including a suit for
injunctions, mandatory or restraining, and action for damages by
the Board of Directors or by any apartment owner.

ARTICLE XIX.
AMENDMENT OF DECLARATION

Except for changing the name WATERS EDGE TOWNHOMES CONDOMINIUMS
and except for the provisions of Article IIY (3) and Article XX,
this Declaration may be modified or amended from time to time by
a vote of the owners of not less than two-thirds (2/3) majority
of all the common interests at any annual meeting or at any
special meeting called for such purpose and any amendment shall
be effective only upon an instrument setting forth such
amendment and wvote at such meeting duly certified by the
President or Vice President and Secretary or Treasurer of the
Council of Co-owners and duly recorded.

ARTICLE XX.

The Developer expressly reserves for itself and its successors
and assigns, for a period of ten (10) years or until 920% of the
proposed twenty (20) condominium units have been sold and title
passed to the purchasers, whichever event first occurs, the
right tn execute on behalf of all contract purchasers, unit
owners, mortgagees, other lien holders, and parties claiming any
legal or equitable interest in the Horizontal Property Regime or
in any unit, any amendments to this Declaration which it may
deem appropriate, including but not limited to:

1. Adding or deleting units and lands to the area
included within the Condominium regime and adjusting
proportionate share of the common elemente, share of costs,
and wvoting rights proportionately. The voting right and
proportionate share of the common elements of che owners of
each unit shall be determined in the manner =et forth
within the Bylaws.
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2. Adding to or altering the location, size or purpose of
eagsements and lands for utilities, rcads, access, parking,
egress, drainage or financing purposes.

3. To permit the users or occupants of lands owned by or -
controlled by the grantor to utilize easements, roads,
aralnage facilities, utility lines, and the like within or
servicing the condominium, on such fair and equitable terms
and conditions as shall be negotiated with the Condominium

Regime.

4. Tc surrender or modify rights of the grantor in favor
of the unit owners or the Condominium Regime oOr thelr
regpective mortgagees.

5. To amend, alter, or change the interior or exterior
design of all units and to alter the boundaries between
units and the parking areas.

6. Any amendment to the Declaraticn will become effective
upon the recording of an amendment to the Declaration in
the Office of the Pottawattamie County Recorder. The
Developer will, thereafter, provide copies of said
amendment to each owner and mortgagee affected thereby.

ARTICLE XXI.
SEVERABILITY

The invalidity of any part or portion hereof or of any part or
portion of the Bylaws shall not affect the validity of the
remaining portiop.

DATED this /q day of 6S—‘;-'t'l . 19_%

BY:
D E H. MENKE, Member
Vi )
S 2 ™ -
; BY1 uf«?ﬁ'?ﬂ'A__
: TR D. FRIEDMAN, Member
-13-
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STATE OF i/ )

On this _ﬁ_ day of 4L 19_%, before me,
the under51gned a Notary ylic 'R, and for said ~ilian:e,
personally ap SEaded I{e neth J JanSen, ane H. .

Thomas .D. . Fr: own, who being by me duly
Sworn, did ‘say that they are the members of said limited
liability company executing the within and foregoing instrument;
that said instrument was signed on behalf of said limited
liability company by authority of its members; and that the said
Kenneth J. Jansen, Duane H. Menke, and Thomas D. Friedman as
such members acknowledged the execution of said instrument toy be
the voluntary act and deed of 1d limited liability compam

CRAL NOTARY:State of Nebrasd
TR 1SA M. WHEELER
Sy Comm. Fap. Aug. 1, 1998

~14-
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State of Nelroale- )

)} ss.
County of BVWQQ(“ )

On this 22 _day of July §%le) , 1996, before me, thie undersigned, a Notary Public
and for said Stte personally apjmd”fhoms D. Friedman to me personally known,

' b"meﬂtﬂy‘s' say thi mwmamembmofsmdhmwdhabﬂny

- i g instrament; that said instrument was signed
] Jimited: hability eompumy by authiotity of its members; and that {he said
Thomas D. Friedman as such membeér acknowledged the execution: of sajd instrument to
be the volimtary act and deed of said limited liability company by it and by him
voluntarily executed.

C Wine thiden

Notary Public in and for said state

GERTRAL NOTARY-State of Nebraska
YERI HUBER
My Come. Exp. June 24, 2000

97~ 71778
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State of ___ Nobrpala_ )
County of bev\sajab )

Onthls Z’Jday of July -

theyére amcmber of said hm:tedhabxhty company
"'-"tbatsmd msmuuentwass:gnedonbchalf

' ledged the execistion of said instrument to be the
volumary act and deed of said limited liability company by itand by him voluntarily
execiited.

Notary Public in and for said stat

97~ AR0




WATERS EDGE TOWNHOMES

LEGAL DESCRIPTION

CARTER LAKE,
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. EXBIBRIT "B" "

LEGA,, DESCRIPTION;
LOT 1. THE SHOALS, AS SURVEYED, PLATTED AND RECORDED. CARTER LAKE, POTTAWATTAMIE COUNTY, IOWA,
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BYLAWS OF THE COUNCIL OF CO-OWNERS OF
THE HCRIZONTAL PROPERTY REGIME (CONDOMINTIM) KNOWN as
WATERS EDGE TOWNHOMES

ARTICLE I.
PLAN OF APARTMENT OWNERSHIP
SECTION 1. APARTMENT OWNERSHIP.  The property known ag

Waters Edge Townhomes, Carter Lake, Yowa, ig Submitted to the
provigions of Chapter 499B of the Code of Yowa.

SECTION 2. APPLICABILITY OF BYLAWS. The Provisions of these

Bylaws are applicable to the property. The term property* ag
used heréin shall include both the land and the building -or

SECTION 3. PERSONAL APPLICATION, All present or future
owners, tenants, future tenants, or their employees, or any
other person that might use the facilities of the condominium in

apartments will 8ignify that thesge Bylaws are accepted, ratified
and will be complied with.

ARTICLE IX.
MANAGEMENT OF THE REGIME

be governed ang managed by the Council of Co-Owners of Waters
Edge Townhomes Condominiums (hereinafter referred to ag
Council) ., All owners of apartments shall automatically be
members of the Council and membership in saiq Council shall
automatically cease upon termination of such ownership interest.
Whenever a vote Oor other action of the apartment owners as
9roup is required, the mechanics of conducting such a vofe or
taking such action shall be under the control and supervision of
the Counci} subject to the Bylaws.

SECTION 2, AGREEMENTS AND COMPLIANCE. 211 owners, tenanta'
fam;lies, guests, and other persons using or occupying the

the other condominium documents, ang all agreements and
determinationg lawfully made by the Council, the officers duly
e¢lected by gajg Council, or their agents, shall he binding on
all such persons. A failure to comply with the Bylaws, or the
Provigions of any other condeminium document, or any ocher
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the Council or any owner as may be applicable and for mandatory
or injunctive relief; and the use of any legal remedy by the
Council or by an owner to enforce compliance shall in no event
constitute a waiver of any other available remedy.

SECTION 13, INCLUDED POWERS, FORECLOSURE OF LIEN, WAIVER OF
PARTITION. Each owner agrees that the Council has and shall
exercise all powers, rights and authority granted to it by
Chapter 499B, Code of Iowa, as the same may be hereafter
amended, and such as are more particularly set forth in the
condominium documents, including the making of assessments
chargeable to owners and a lien on apartments for any common
expenses, and the right to foreclose the lien thereof and
acquire an apartment at the foreclosure sale and to hold, lease,
mortgage, or convey the same, but such acquisition shali be on
behalf of all apartment owners, all of whom shall be deemed . to
have waived this right of partition with respect thereto.

SECTION 4. NO AVOIDANCE BY WAIVER OF USE; RIGHT OF ENTRY.
The liability of an apartment owner for all assessments made by

facility or by abandonment of an apartment for which an
assessment is made. The Council shall have the right
exercisable at reasonable times to enter an apartment as may be
necessary or advisable to carry out its responsibilities.

ARTICLE III.
VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

SECTION 1. VOTING. Voting shall be on the basis to which
the owner or owners of each apartment is assigned in the
Declaracion.

SECTION 2. QUORUM. Except as otherwise provided in these
Bylaws, the presence in pérson or by proxy of those owners
having .a majority or more of the votes assigned in the
Declaration shall constitute a quorum, -

SECTION 3. PROXIES. Votes may be cast in person or by proxy.
Proxies must be filed with the Secretary before the appointed
time of each meeting,

SECTION 4. ADJOURNMENT. Any meeting of the Co-Owners of the

condominium unit, whether annuzl or special, may be adjourned
from time to time whether a quorum be present or not without

the meeting, At any such adjourned meeting at which a quorum
ghall be preasent, any business msy be transacted whieh might

97~ 41184
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have been transacted at the original meeting as originally
called and.notified.

SECTION 5. MINUTES OF COUNCIL OF CO-OWNERS. The Secretary

ARTICLE IV.
MEETINGS OF COUNCIL

SECTION 1. PLACE OF MEETINGS. Meetings of the Council of
Co-Owners shall be held in such place convenient to the Co-
Owners as may be designated by the President.

SECTION 2. OFFICERS. The President or Vice President ang
Secretary of the Board of Directors of the Council shall serve

SECTION 3. ANNUAL MEETING. The first annual meeting of the
Council shall be held on January 15, 1996, Thereafter, the
annual meeting of the Council shall be held on the 15th day of
January each succeeding year. At such meeting vacancies and
expired terms of the Board shall be filled by ballot of the

SECTION s, NOTICES OF MEETINGS AND OTHER NOTICES. A written
or printed notice of all meetings, annual or special stating the
pPlace, day and hour of the meeting angd whether it is annual or
special and in cage of each special meeting stating briefly the
business proposed to be transacted thereat, and any other
notices permitted or required to he delivered by these Bylaws
shall be given by mailing such hotice, postage Prepaid, at least
ten (10) days before the date assigned for the meeting or by
delivery of such notice personally at least two (2} days before
the date assigned for the meeting, to the Co-Owners of the
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mortgage. Upon notice being given in accordance with the
provisions hereof, the fajilure of any owner of a condominium
unit to receive actual notice of any meeting shall not in any
way invalidate the meeting or proceedings thereat. Each such
Co-Ovner shall keep the Board informed of any changes in
address.

SECTION 6. WAIVER OF NOTICE. Before or at any meeting of
the Council, any owner may, in writing, waive notice of such
meeting and such waiver shall be deemed equivalent to the giving
of such notice. Attendance by an owner at any meeting of the

SECTION 7. ADJOURNED MEETINGS. 1If any meetings of owners
cannot be organized because 4 quorum has not attended, the
owners who are present, either in person or by proxy, may
adjourn the meeting to a time not less than twenty-four (24)
hours nor more than one (1) week from the time the original
meating was called.

ARTICLE v,
ADMINISTRATION

SECTION 1. BOARD OF DIRECTORS - - NUMBER AND QUALIFICATION. The
affairs of the Council of Co-Owners shall be governed by a Board
of Directors (hereinafter referred te as "Board"). The number
of the initial Board is three (3) who shall serve until the date
hereafter fixed for the expiration of their temms or until their
Buccessors are elected, and thereafter, board members shall be
elected for terms of two (2} years or until successors are
elected. The names and addresses of the person who are to serve
as the initial board members are as follows:

WAME ADDRESS EXPIRATION
OF TERM
Kenneth J. Jansen 16577 Nina Circle 01/15/9¢
Omaha, NE 68130
Duane K. Menke c/o Green Acreg Mobile D1/15/9¢

Home Court
2902 Hancock Street
Bellevue, NE 68005

Thomas D. Friedman 1404 North 150th Street 01/15/9¢
Omaha, NE 68154

97~ "18¢
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A majority of the Number of board members shall constitute a

quorum for the transaction of business. Thereafter, the Board
l shall be composed of three (3) persons, all of whom shall be
owners or spouses or mortgagees of apartment units, or, in the
case of corporate owners Or mortgagees, shall be officers,
stockholders or employses or such corporations, or in the case
of fiduciary owners or mortgagees shall be the fiduciaries or
officers or employees of such fiduciaries.

at sguch meeting, such vacancy may be filled by the Board ag
provided in Section ¢ of Article IV,

SECTION 3. CHAIRMAN, MEETING, NOTICE. The President shai}
preside at all meetings of the Board, The Board shall hold
meetings as often ag the business of the Council may require at
the c¢all of the Pregident or any two (2) directors. The
secretary shall give notice of each meeting of the Boardg,
either orally or in writing by mailing or delivering the same
not less than one (1) day before the meeting, unless otherwige
Prescribed by the Board. The failure by the secretary to give
such notice or by any director to receive such notice shall not
invalidate the bProceedings of any meeting at which a quorum of
directors is Present.
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SECTICN 4. QUORUM AND ADJOURNMENT . The majority of the

directors shall constitute a quorum. No action taken, other
than the appointment of directors to £ill temporary vacancies or
as otherwise provided in these Bylaws, shall be binding unless
it received the concurring vote of a majority of the directors
bresent. In the absence of a4 quorum, the President or a
majority of the directors present may adjourn the meeting from

time to time without further notice until a quorum be had.
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: _ﬁ SECTION 5. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. The
g Board for the benefit of the Co-Owners of the condominium units,
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shall have the following powers and duties:
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b. To provide, or cause to be Provided, all services,
including utility services, used in common or jointly by
the common elements, limited common elements and
condominium units as initially incorporated in the
premises, or as shall he incorporated in the DPremises from
time to time in accordance with these Bylaws, payment for
which will be made from assessments and service charges as
asseszed by the Board. .

c. Collection of the asgessments from unit owners.
d. Te maintain or cause te be maintained detaileq,

accurate records in chronological order, of the receipts
and expenditures affecting the common elements, specifying

e. To render or cause to be rendered annually a Btatement
to the Co-Owners of the condominium units of all receipts
and disbursements during the breceding year, such statement
to be certified by an independent certified public
accountant, '

f. To render or cause to be rendered statements, when
required by law, of any assessments which remain unpaid by
any Co-Owner of the condominium units,

g. To bring action on behalf of two or more of the (Co-
Owners of the condominium units, as their respective
interests may appear, with respect to any cause of action
relating to the common elements or more than one
condominium unit as the Board deems advisable.

h. . To elect the officers of the Council and otherwise
exercise the powers regarding officers of the Council as
set forth in these Bylaws.

i, To determine who shall be authorized to make and sign
all instruments on behalf of the Council and the Board.

3. To designate and remove personnel necessary for the
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powers and duties as provided in this section as the Board
deems advisable, provided such delegation shall not
conflict with any applicable laws and provided further than
any management agreement may be terminated by either party,
without penalty, upon ninety (90) days’ notice,

1. To procure fidelity bonds covering all officers and
employees of the Council handling and responsible for the
Council’s funds and personal property, and to Procure
Directors’ and Officers’ Liability Insurance if the Board
deems it advisable. The premiums for such bonds and
insurance shall be paid by the Council as common expenses.

m. To perform any and all dutieg imposed on the Board by
applicable law.

n. To determine policies and to adopt house rules and
regulations governing the details of the operaticn and use
of the premises, including the common and limited common
elements and to amend such house rules and regulations from
time to time as the Board deems advisable.

SECTION 6. VACANCIES, SUCCESSOR AND SUBSTITUTE DIRECTORS.
If any permanent vacancy shall occur in the Board through death,
resignation, removal or other cause, and unless such vacancy is
filled by a special meeting of the Council called for such
purpose, the remaining directors, by majority vote of the
remaining directors shall elect 4 successor director to fill
such vacancy and to hold office until the next annual meeting of
the owners. At such annual meeting, the owners shall elect the
Jucceasor director to fill such vacancy and to hold office for
the unexpired portion of the term,

In case of a temporary wvacancy due to the absence of any
director from the State of Jowa, or the sickness or disability
of any director, the remz.ining directors, by majority vote of
the remaining members, may appoint a substitute director who
shall be a director during such absence or disability and uwntil
such director returns to duty. The determination by the Boarg,
as shown in the minutes, of the fact of such abgence or
disability and the duration thereof shall be conclusive.

SECTION 7. COMPENSATION OF MEMBERS OF BOARD. There shall be
no compensation paid to members of the Board for acting as such,
but they shall be reimbursed for expenses incurred by them.

SECTION 8. LIABILITY AND INDEMNIFICATION OF MEMBERS OF
BOARD. The directors and officers shall be free from all
personal liability for any acts done on behalf of the Council
and in the ctapacity of a director or officer or for any losses
incurred by the Council or the Co-Owners of the condominium
units unless the same shall have occurred through their willful

s T e

bR i £ o

T ety e e

i
H
t
1




ARTICLE VI.
OFFICERS

SECTION 2. DESIGNATION, The Principal officers of the
Council shall be a President, a Vice President, a Secretary, and
a Treasurer, all of whom shall he elected by the Boara and ghall
Serve as such officers without compensation. Any member of the
Board may at the Same time hold the positions of any two {2)
officers, éxcept President and Viee President. The Board may
appoint an assistant treasurer, and an assistant Secretary if in
the judgment of the members of the Board, they deem same to be
necessary and may provide for payment of compensation Lo an
assigtant treasurer or an assistant Secretary.

SECTION 3. REMOVAIL OF OFFICERS. Upon an affirmmative vote of
a4 majority of the members of the Board, any officer or any
agsigtant thereto, may be ¥émoved, either with or without cause,

SECTION 4. PRESIDENT. rThe President shall be the chief
executive offjcer of the Counci]. The President shall prefide
at all Meetings of the Board and of the officers of the Council.
The President shall have z11 of the general powers and dutiasg

SECTION 5. VICE PRESIDENT. The Vice President shall take
the place of the President and shall perform said dutiesg
whenever the Pregsident sghai) be absent or unable to act, Iz
neither the President nor the Vice President ig able to act, the
Board shal) appoint. sume other member of the Board to do so on
an interim Lagig. The Vice Preaident ghall also perform such

-8-
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’ other duties as ghall from time to time be imposed upon the Vice
, President by the Boara.

SECTION 6. SECRETARY. The Secretary shall keep the minuteg
of all meetings of the Board and Council; shall have charge of
such books and papers as the Board and Council may direct; ang
shall, in general, perform all the duties incident of the office

of Secretary.

SECTION 7. TREASURER. The Treasurer shail have
Yesponsibility of Council funds and securities and shall be
responsible for keeping full ang accurate accounts of gali
receipts and disbursements in books belonging to the Council.
The Treasurer shall be regponsible for the deposit of all moneys
and other valuable effects in the name, and to the credit, of
the Council in such depositories as may from time to time be
designated by the Board. Expenditures of funds of the Council
Up to the sum of $100.00 for any one item may be made by the
Treasurer without prior approval of the Board; however,an
expenditure exceeding the sum of $100.00 must have the approval
of the majority of the Board.

ARTICLE VIZI,
MANAGING AGENT

Unless prohibited by law, any powers and duties of the Board ang
officers which are delegated to the managing agent or agents
pursuant to thege Bylaws, shall be exercised and performed

the managing agent or agents in the place and instead of the

Any contract between the Board and managing agent shall provide
that it can bpe terminated, without penalty, upon ninety 1%0)

ARTICLE VIII.
CONDITIONS OF AND RESTRICTIONS ON OWNERSHIP,
USE AND ENJOYMENT

i The ownership, use, occupation and enjoyment of each apartment
4 and the common elements of the regime shall be subject to
; rescrictive Covenants, conditions, eéasements, or other

encumbrances of record and to the provisions of the Bylaws of

T N SR A R b e
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. Waters Edge Townhomes Condominiums, this Declaration, and all
' statutes or ordinances legally applicable to the regime,

SECTION 1. SPECIFIC COVENANTS. The specific covenants are:

a. Apartments shall be used and cccupied for single
family dwelling purposes only.

b. An apartment may be rented or leased by the co-owner
on an occasional or casuval basis only provided the entire
apartment is reuted, the occupancy is only by the lessee
and his family. an apartment may be rented or leased by the

Owners. No lease shall relieve the Co-owner ag against the
Council and other owners from any responsibility .or
liability imposed by the condominium.

c. No owner of an apartment shall have power to convey,
mortgage, pledge, sell or lease such apartment unless and
until, (1) all cemmon charges assessed or accrued have been
paid; (2) a1l unpaid liens against such apartment in favor
of the Council or individual members thereof have bheen
satisfied,

d. No apartment Co-Owner may paint or add structuree or
equipment to the exterior.

e. The Council may (1) approve temporary gtructures, the
same being otherwise prohibited, (2) approve and authorize
all boat dock equipment and 1ifts, (3) adopt and enforce
other reasonable restrictions and regulations relating to
the use and enjoyment of the condominium premises,

£, No animal or poultry of any kind other than family
pets shall be kept. No animal pens, sheds, fences or other
out, buildings or structures of any kind shall be erected by
any apartment owner on Any common area. No activity is
2llowed which Auly interferes with the peaceful possession
and proper use of the property by its Co-owners, nox shall
any fire hazard or unsightly accumulation or refuse be

g. Each apartment co-swnexr covenants and agrees with ali
other apartment owners to repair and maintain hig own
apartment and keep the same in good repair for the benefit
"3 of all such other apartment owners as may be required and
- applicable and to Pay his share of his separately metered
; utility expenses.

h, Each apartment Co-owner shall give notice to the
Council of every lien against his apartment other than

-10-
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mortgages, taxes and the Council assessments, and of any
suit or other proceeding which may affect the title to his
apartment, within ten (10) days after the lien attaches or
the owner receives notice of such suit.

i.  An apartment owner shall be liable to the Council for
the expenses of any maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness, or
by that of hisg family, guests, employees, agents or
lessees, which liability shall include any increase in
insurance rates resulting therefrom.

3. No noxious or offensive activity shall be carried on
upon any unit, nor shall anything be done therein which may
be or may become an annoyance or nuisance to the
neighborhood.

k. No sign of any kind shall be displayed to the public
view on any unit éxcept a sign of not more than five (5)
square feet advertising the Property for sale, or signs
used by a builder to advertise the property during the
construction and marketing peried.

1. No unit shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste shall
hot be kept except in sanitary containers. All

condition out of public view. No excess or unused building
material or materials shall be kept, stored, or otherwige
maintained on any unit in a location within public view,
other than for use or uses connected and conterminous with
approved or permitted construction.

m. No motor vehicie, boat, trailer or other item shall be
repaired or stored for over a period of five (5) days on
Property of owner or upon the Common Properties unless in
the garage. No such items shall have mechanical work
performed on them or ba worked on in any manner and be left
on the streets or parking area for more than a period of
five (5) days at any one time within any thirty (30) day
period.

n. Owners shall not give the access code to the front
gate to the property to the general! public nor allow the
gate to remain Open to allow unrestricted access to the !
pProperty. Y

SECTION 2, EASEMENTS AND LICENSES. Easements and iicensges
for installation ana maintenance of utiliries and drainage :
facilities are reserved ag shown on the recorded plat. WwWithin :
these areas no structure, planting or other material ghall be

-11-
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over any patio, Courtyard or other Exterior premises Or within
any dwelling unit for purpose of access or maintaining the
exterior of the structure including, but not limited to,

roofing, guttersg, flashing, Shutters anpg exterior or party
walls,

SECTION 3. NONDISCRIMINATION. The Covanantg and

subject to thig Declaration, their respective  legal
Teépregentativeg, heirs, Successors, and assigns for term of
thirty (30) Years from the date this Declaration is recorded,

signed by the then-owners of three-fourths (3/4} of the units

ARTICLE Ix. -
MAINTENANCE, ALTERATION AND IMPROVEMENT

BECTION 1. TERMS . Although the 8ame are not susceptible to

stated or required by the content, certain terms are employed in
this Article a3 follows: "Maintenancer ig generally used to

thig Declaration ig adopted; "Alteratiop» relates to changes
from such gtate other than maintenance; "Improvement » relates
generally o the addition of new BLructures, elaments, or
facilitieg Other than thoge referred t¢ 4pn this or any

-12.
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Supplemental declaration. The Provisions of thig Article are
applicable where the work done or required is not caused by a
specific casualty but sghazll also apply in the event of
maintenance, alteration or improvement Necessitated by casualty
Oor condemnation unless different provisions are specifically
made in the condominium document s dealing ‘with such

contingencieg.

SECTION 2. MAINTENANCE By THE COUNCIL OF CO-OWNERS OF WATERS
EDGE TOWNHOMES CONDOMINIUMS .

a. All common elements ang facilities limiteq or general
shall be maintained by the Council 48 a common expense
unless responsibility ig otherwise imposed on the apartment
owner as in Section 3 of this Article or Otherwise,

b. Incidental damage caused L0 an apartment t:hroﬁgh
maintenance by the Counciil shall be Tepaired by tha Council
@8 a common expense.

c. If an apartment owner defaults in hig responsibilitieg
of maintenance, the Council shalil assume the same ag g
common expense and levy a special assessment against the
apartment collectible &5 other assessments.

d. All elements shall be considered commeon and maintained
by the Council except those specified under Section 3 of
this Article, Maintenance by Co-Owner, and Section 3 of
thisg Article, Maintenance of Limited Common Elements,

SECTION 3. MAINTENANCE BY OWNER OR CO-OWNER. The owner or

owner) at owner’s expense shall keep the interior ag well ag a)l
fixtures ang appliances located therein, of eacp condominium
unit ang garage unit appurtenant thereto in good order and

negligent uge thereof. The owner shall be respeongible to
maintain at owner'’s expense any personalty, such 88 carpst,
furnishings, Plug in appliances located within a unit, Bach
apartment owner ap oWner’'s expense shall also maintain any
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decks, balconies, over-hanging garage unit doors which are
constructed by Developer but exclusively for the use and
pPossession of one apartment, The apartment owner shall likewige
maintain at owner's expense any improvements or alterations
subsequently added by owner and it shall be owner’'s duty to

apartment owners and to report promptly to the association an
defects or need for repaire which are the initial responsibility
of the Council or ag to which the cCouncii otherwise hag
authority to maintain. Each owner shall have the right, at
owner’s sole cost and éxpense to paint, Paper, plaster, tile,
finish and to do other such work on the interior surfaces of the
ceilings;. floors and walls, to substitute new finished surfaces
for the finigheqd surfaces then existing on said ceilings, floors
and walls, and to finish, alter or Substitute any plumbing,
elactrical or other such fixtures attached to sajia ceiling,
floors or walls, Provided, however, that this section shall not
be construed ag permitting interference with Oor damage to the
structural integrity of the building or interference with the
use and enjoyment of the Premises by cther owners nor shall it
be construed to limit the intent expressed in Section 1 of thig

SECTION 4. MAINTENANCE INVOLVING MORE THAN ONE APARTMENT.
If maintenance is required involving maintenance, repair,
renovation, reconstruction, restoration, or rebuilding of more
than one apartment, the Council, in order to provide centralized
direction, may assume supervisory responsibility therefor and
Provide for such Bupervisory expense as g common expense.

SECTION 5. ALTERATION OF IMPROV™VENTS BY APARTMENT OWNER OR
CO- OWNER. No apartment owner shall make any structuraj

hereinafter provided. An  owner desiring to make Buch
alterations mugt apply to the Board in writing for permission to
d0 80 and shall submit sufficient Plans and Specifications to
enable the Board to make a fujl evaluation of the Preposed
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SECTION 6. OVEMENTS BY COUNCIL oF CO-
OWNERS. There shall be no dlterations of the apartment
buildings or garage units nor further improvements added to the
lands or common elements or apartment unitg by the Couneil
except upon the question being put teo a vote of the Council ang
such may be done only if 75 percent of the votes are cagt in
favor thereof ang the dissenting Co-ownersg ars relieved from the
Cost and their share of the COst is borne by the assenting co-
Owners. An alteration or improvement Pursuvant to thig pParagraph
shall not alter the interest apburtenant to each apartment in
the common elements and such interest ghall remain as before
irrespective of whether the owner voted in favor of or against
the alteration or improvement .

SECTION 7. LIMITATION oON ACCESS AND USE. During the
development phase of thig pProject, Owners shall have no right of
access to or use of undeveloped commaon areas that have not been
designated to the Council of Co-Owners pursuant to Article x,
Section 1 of the Bylaws. as control of the common area ig
Lransferred to the Council of Co-Owners under Article x, Section
1 of these Bylaws, thig restriction shall terminate as to the

ARTICLE X.
OBLIGATION OF THE OWNERS

division of expenses into gaiq categories. The Developer shall
determine the level of sare to be given to the undeveloped area
until the area ig developed, Developer may transfer contro) te
the Council of Co-Owners of so much of the total common area ss

«16-
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S0, shall be subject to the bProvisions of Section 2 of this

apartment shall be metered Separately and the expense of saigd
utilities shall be paid by the owner of the apartment directly
to the supplier or Suppliers thereof.

representativeg thereof, acting on behalf of the apartment
owners, shal)l have the power to bid on the apartment at
foreclosure Bale, and tp acquire ang hold, leasge, mortgage and
tonvey the game. Suit to recover gz money judgment for unpaid
common expenses shall be maintainable without foreclosing or

against the latter for his share of the common expenses and
condominium yun{e éxpenses up ro the time of the grant or
conveyance, without Prejudice to the grantee’s right to recover
from the grantor the amounts paid by the grantee therafor.

statement from the Board 8etting forth the amount of the unpaid

grantor nor Such grantee 8hall be liable for, nor ghal} the
condominium ynip convayed be Bubject to a lien ftor, any unpaid
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An owner shall permit other OWners, or their Tepresentatives,
when sg required, to enter his apartment for che purpose of
performing installations, alterations or repairs to the
mechanical or electrical services, provided that reguests for
entry are made in advajnce 2and that such entry is at a time
convenient to the owner. In case of an €mergency, such right of
entry shall be immediate.

SECTION 5. SPECIAL ASSESSMENTS FOR CAPITAIL, IMPROVEMENTS. In

or the Council may levy in any assessment year a special
assessment, applicable to that year only, for the Purpose of
defraying, in whole or in part, the cost of any construction or

SECTION 5. EASEMENTS FOR ENCROACHMENTS - UNITS AND COMMON
ELEMENTS, In the event any portion of the common elamentg
encroaches upon any unit or any unit encroaches upon the common
elements or another unit ag a result of the construction,
reconstruction, repair, shifting, settlement, or movement of any
portion of the improvements, a valid easement for the
encroachment and for the maintenance of the same shall exist so
long as the encroachment exists.

ARTICLE XI,
BOOKS AND RECORDS

SECTION 1. BOOXS AND RECORDS. The Council shall keep all
appropriate books ang records to accurately show the financial
position of the Council and its legal obligations.

SECTION 2, AVAILABILITY. The Council shall make available
Lo unit owners, lenders and the holdera and insurers of the
first mortgage on any unit, current copien of the Declaratior,
Bylaws and other rules governing the condominium, and other

-17-
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books, records and financial Statements of the Council.
Council also shall make available to prospective purchas

Statement, if such is Prepared. "Available" shall mean
available for inspection upon request, during normal business
hours or under other reasonable circumstances.

ARTICLE XII.
INSURANCE, DAMAGE OR DESTRUCTION

SECTIOR 1, FIRE INSURANCE. The Council shall Procure and
maintain from a financially responsible company or companies
qualified to do business in Iowa {and, if necessary to procure
the required coverage, from other companies) a pPolicy or
policies (herein calied "The Policy") of fire insurance, "with
extended coverage endorsement, for as nearly as practicable to
one hundred percent {100%) of the insurable replacement cost
value of the buildings and/or structures and/or building gervice
equipment without deductions for depreciation (such value to be
determined annually by the Board and to exclude property of

and/or structures -- except underground conduit or wiring
therein when beneath the buildings and/or structures which are
covered herein) in the name of the Council ag insured as trustee
for each of the owners of the condominium units in pProportion to
their respective common interests in the comnon elements. Such

policy:
a. Shall eontain no provision limiting or prohibiting
other insurance by the co-owner of any unit and shall

provide that the liability of the insurer shall not ba
affected by, nor shall the insurer claim any right of get-
off, counterclaim, apportionment, pro-ration, or
contribution by reason of, any such other insurance.

increased in the building, whether Oor not within the
control or know;edge of the Board, or if obtainable, shalil
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such notice of the insurer in writing addressed to him at

the premises, thirty (30) days’ written notice of such
cancellation.

d. Shall contain a provision waiving any right of
subrogation by the insurer to any right of the Council

insurer to repair, rebuild and replace, if a decigion is
made pursuant to Section €(B) of this Article XIT not to
repair, reinstate, rebuild Or restore the damage or

£. Shall contain a Standard mortgage clause which:

1. Shall name the holder of any mortgage atfecting
any condominium unit whosge name shall have been
furnished to the Boarg.

2. Shall provide that the insurance as to the
interest of the mortgagee shall not be invalidated by
&ny act or neglect of the Board or the owner, co-
owner, or tenant of any condominium unit. .

3. Shall waive any requirement invalidating such

mortgagee to notify the insurer of any hazardous use
Or vacancy, any requirement that the mortgagee pay any
pPremiums (provided, however, in case the Board shall
fail to pay the premium due or to become due under the

Or owner, co-owner butr without impairing mortgagee's
right to sue.

4, Shall provide that without affecting the
Protection afforded to the mortgagee by such mortgagee
clauge, any Proceeds payable under such clause ghall
be payable to the Council or to an Ingurance Trustee
as provided by the Bylaws; and

7= 7201
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5. Shall provide that any reference to a mortgage in
the policy shall include ail mortgages on any unit, in
orxder of preference.

SECTION 2. PUBLIC LIABILITY INSURANCE. The Board shall
procure and maintain from a financially responsible company or
companies qualified to do business in Iowa, (and, if necessary
ta procure the required coverage from other companies) a policy
or policies (herein called "The Policy") of Public Liability
Insurance to insure the Board, each unit owner as the owner of
the common interest , and the Managing Agent or agents and other
employees of the Council against claims for personal injury apd
property damage arising out of the existence of premises or
operations or contractors or construction work under a
Comprehensive General Liability form to include (1) coverage of
Automobile Liability for owned-hired or non-owned automobiles,
(2) Water Damage Legal Liability and (3} Fire Damage Legal
Liability. Said insurance shall name owners, co-owners and
employees as aforesaid as additional insured,
understood and agreed that the insurance will excl
for the personal activities of owners, co-owners of the
condominium units and employees as aforesaid, and for liability
arising out of the ownership of individual condominium units.

Said insurance shall be for such limits as the Roard may decide.
Such policy:

a. Shall contain no provision relieving the insurer from
liability because of loss occurring while the hazard is
increased in the building, whether or not within the
control or knowledge of the Board, or by any breach of
warranty or condition caused by the co-owner of any

condominium unit, or by any act or neglect of the ocwner or
tenant of any condominium unit.

the Board and to the co-

addressed to him at the premises,
notice of such cancellation.

$ECTION 3. . ADDITIONAL INSURANCE.

advigable for the protection of the
a character normally carried with re

SECTION 4. INSURANCE REVIEW. The Board shall review not
lagg frequently than annually the adequacy of ite insurance
Program and shall Teport in writing the Board's conclusions and
action taken on such review tc the owner of each condominium
unit, and to the holder of any mortgage on any condominium unit
who shall have requested a copy of such report. At the request

-20-
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of any mortgagee of any condominium unit, the Board shall
furnish to such mortgagee a copy of the Policy described in
Section 1 and of any policy to which a mortgagee endorsement
shall have been attached pursuant to paragraph (f) of Section 1.
Copies of every policy of insurance pxocured by the Board shall
be available for inspection by any condominium unit owner (or
contract purchaser) at the office of the Managing Agent or
agents.

SECTION 5, OWNER'S INSURANCE. Any such coverage procured by
the Board shall be without Prejudice to the right of the owners

Neither the Council nor the Board will provide insurance
Coverage for the contents of a unit. Insurance coverage on
furnishings and other items of personal or other property
belonging to an owner and public liability coverage within each
unit shall be the sole and direct responsibility of the unit
owners thereof. All policies of insurance carried by owners
shall contain waivers of subrogation.

SECTION 6. DAMAGE, DESTRUCTION AND REPLACEMENT.

A. In the event of damage to or destruction of all or any part
of the building, all available insurance proceeds, including
proceeds received from damage to building on any policy taken
out by the Council or the Board shall be held in trust by the
Board or, in any cause described in subparagraph (C) of this
Section 6, by the Insurance Trustee, to repair, reinstate,
rebuild, or replace the building (herein called "the work”} in
accordance with the original Plans and specifications or if the
work according to the original plans and specification is not
permissible under the applicable laws and regulations, then in
accordance with other plans and specificationg Prepared by the
Board, on behalf of all owners, and approved by the owners of
net less than a majority in interest of the conmon interests in
the premises. In the event of any deficiency between said
insurance proceeds ang the cost of the work, each owner of a
condominium unit shail Pay his proportionate share of said
deficiency as common éxpenses. The Board shall have the
authority as agent of all owners, to enter into contract or
contracts to accomplish the work.,

B. Nevertheless in the event that, after damage to or
destruction of all or any part of the building, the Board and
the owners of not two-thirds less than fifty-one percent (51%)
of the common interests sghall determine that such damage or
destruction shatl} not be rebuilt, repaired or reatored, oy in
the event substantial damage to or destruction of the common
elemente shall not have been rebuilt, repaired or reastored
within a reasonable time after occurrence thereof, the premises
shail be subject to an action for partition by any owher of a
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common interest or lien or as if owned in common, in which event
the premises shall be so0ld and the net proceeds of sale,
together with the net insurance broceeds, shall be considered as
one fund and shall be divided among all condominium unit owners
in proportion to the respective common interests, provided that
no payment shall be made to a condominium unit owner until there
has been paid from his share of such net proceeds all liens on
his unit and the premises shall be removed from the horizontal
property regime.

C. Except in the circumstances described in subparagraph (2)
of this paragraph, if the cost of the work {as estimated by the
Board) shall exceed $10,poo.oo and the holder of any mortgage or

called "the mortgagee”) shall so require, all proceeds of
insurance shall be paid over not to the Board but to a trust
company authorized to do business in Iowa and selected by the
Board (herein called "the Insurance Trustee') and shall be paid
out from time to time or at the direction of the Board as the
work progresses, but subject to the following conditions:

i, The work shall be in the charge of an architect or
engineer (who may be an employee of the Board) and before
the Board commences any work, other than temporary work to
Protect property, the mortgagee shall have approved the
plans and specifications for the work to be submitted by
the Board, which approval shall not be unreasonably
withheld or delayed.

2. Each request for payment shall be made on seven (7)
days’ prior notice to the Insurance Trustee and shall be
accompanied by a certificate to be made by such architect
or engineex stating:

a. That all of the work completed hae been done in
compliance with the approved plans and specifications;

b. That the sum requested is justly required to
reimburse the Board for payments by the Board to, or
is justly due to, the contractor, subcontractor,
materialmen, laborers, engineerg, architects or other
persons rendering services or materiale for the work
(giving a brief description of such services and
materials); and

c. That when added to all sums previously paid out
by the Insurance Trustee the sum requested does not
exceed the value of the work done to the date of such
certificate,

3. Each request shall be accompanied by waivers of liens
satisfactory to the Insurance Trustee covering that part of

-23.
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the work for which payment or reimbursement is being
requested and by a search prepared by a title company or
licensed abstractor or by other evidence satisfactory to
the Insurance Trustee, that there has not been filed with
respect Lo the premises any mechanics’ or other lien or
instrument for the retention of title in respect of any
part of the work not charged of record.

4. The request for any payment after the work has been
completed shall be accompanied by a copy of any certificate

or certificates regquired by law to render occupancy of the
premises legal. .

5. The fees and expenses of the Insurance Trustee as
determined by the Board of the Insurance Trustee ghall be
paid by the Council as common eéxpenses, and such fees and
expenses may be deducted from any proceeds at any time in
the hands of the Insurance Trustee,

6. Such other conditions not inconsistent with the
foregoing as the Insurance Trustee may reasonably request.

Upon the completion of the work and payment in full therefor,
any proceeds of insurance then or thereafter in the hande of the
Board or the Insurance Trustee shall be paid or credited to the
owners of the condominium units (or to the holder of any

mortgage on a unit if there be a mortgage) in proportion to
their respective common interests.

ARTICLE XIII.
OTHER PROVISIONS

SECTION 1. COVENANT TO OBEY LAWS. The co-owner of each
condominium unit shall be subject to the Horizontal Property Act
and the Declaration filed pursuant to said Act and shall abide
Ly the Bylaws and Rules and Regulations as the same are or may
from time to time be established by the Board. .

The co-owner of each condominium unit shall ocbeerve, comply
with, and perform all rules, regulations, ordinances and laws
made by the Board of Health and any other governmental authority

of the municipal, state and federal government applicable to the
Premiges,

The foregoing paragraph shall apply to all co-owners of the
condominium unite, tenants of such ownersg, employees of owners

and tenants, and any other persons who may in any manner use the
premises or any part thareto.

SECTION 2, HOUSE RULES AND REGULATIONS. The house rules and
regulations governing the detaile of operation and use of the
common elements shall be adopted and from time to time, amended

-23-
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by two-thirds (2/3) wvote of the Board. Any owner of a
condominium unit shall have the right to Propose any amendment
to such rules and regulations by directing a request in writing
Lo the Board or any member of the Board. The Board, upon notice
of such written request, ghall consider such proposal and shall

SECTION 3. NOTICES. Except as otherwise provided in these
Bylaws, any notice permitted or required to be given to the

one person, or deposited in the United States mail, postage
prepaid, addressed to such owner at his most recent address as
it appears in the records of the Board, and said notice shall be

SECTION 4. TRANSFER FROM DEVELOPER. Developer may transfer
control te the Council of Co-Owners of so much of the total
Common area ag Developer may designate and such designation
shall terminate the Developer's responsibility for the
designated common area and the building including but not
limited to the payment of assessments. The Councii of Co-Owners
shall after said designation assume responsibility for said
Gesignated common areas, Sale of a unit ang recording of a deed
to a unit shall constitute a transfer of the unit ani the Owmer
shall assume all responsibilities relating to the unit and
limited common area thereafter. The Developer's responsibility
for the said unit and limited common area shall terminate upon
sale and recording of a deed to a unit.

ARTICLE XIV.
AMENDMENTS

Amendments to the Bylaws shall be pProposed and adopted in the
following manner-

(3} An amendment may be proposed by either the Board or by the
Council of Co-owners, and after being proposed ang approved by
one or such bodies it must be approved by the other.
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: (4) An amendment when adopted shall become effective only after
l being recorded in the Pottawattamie County Recorder‘s Office.

(5} These Bylaws shall be amended, if necessary, so as to make
the same consistent with the provisions of the Declaration of
Horizontal Property Regime.

(6) Anything contained in thesge Bylaws or in the Declaration to
the contrary notwithstanding, Developer, or hig Successors, have
the right to amend these Bylaws for the clarification thereof or
for the benefit of all unit owners without the requirement of
unit owners approval until ninety percent ($0%) of the Proposed
units are sold and paid for; providegd that it obtains the priocr
written consent of at leagt fifty-one percent (51%) of all first
mortgages on all of the units in the Condominium Regime:
provided, further, that if such modification is for the addition
of units or lands to the Condominium Regime pursuant to the
bowers reserved to the granter in the Declaration, the Prior
written consent of at least fifry-one pexcent {51%) of all firgt

ARTICLE XV.
ENFORCEMENT

The violation of any rule or requlation adopted by the Councii
or the Board or the breach of any of these Bylaws, covenants and
restrictions, or the breach of any provisions of the Declaration
of Horizontal Property Regime, shall give the Board the right,
in addition to any other rights set forth in these Bylaws:

remove, at the expense of the defaulting unit owner, any
Structure, thing or condition that may exist therein

hereof, and the Board ©of Administrators shail not thereby
be .deemed guilty, in any manner, of tresgpass.

b. To enjoin, abate or remedy by appropriate legal
Proceedings, either at lay or in equity, the continuance of
any such breach,

d. To deny partially or wholly access to, benefit from,
or use of all or any facilities, functions, or services, or
Suspend, partly or wholly, all or any rights or privileges
of membership, or to take any other disciplinary action
directed by the Board.

e vynory :
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ARTICLE XVI.
COMPLIANCE AND SEVERABILITY

These Bylaws are set forth Lo comply with the requirements of
Chapter 499B of the Code of Iowa. In case any of these Bylaws

will be deemed inoperative and null and void without
invalidating the remaining Bylaws.

The foregoing were adopted this ﬁé day of %ﬁg(tf ’
19&2@, by the Grantor, as owner of all units, s tWe Bylaws

applicable to Waters Edge Townhomes Condominiumsg

"DUANE H. MEWRS Member

BY s~ %ﬂm é %ZE

THOMAS D. FRIE MAN, Mewmber
On this in day of ’ 19?{'& before me,
the undersigned, a Not ry lic j and for said te,

STATE OF }

)ss.
COUNTY OF ]

Perscnally appeaged Kenneth J, _I-I_a.n_s_%,’ ‘Elane H. Menké™N*and
wto me personally known, who Be ng by me guly
sworn, did say that they are the members of said liimiced

- L]
that said instrument wag signed on behalf of said limited
liability company by authority of itg members; and that the saig
Kenneth J. Jansen, Duane H. Menke, and Thomas D. Friedman ag
such members acknowledged the execur f said instrument ko be
the voluntary act and deed of pgIf el liabiljty compa
it and by them voluntarily exec £ed

V/Z‘EJ!L [

NOTARY PUBKIC IN
GENERAL NOTARY St g+
J@ LISA M. wiggg g
G My Comm Eap. doy | |0y
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State of _Nelorda

) ss.
County of _{wgfao )

' d\/’ujw/z:

Notary Public in and for said state

TERT HUBER
FCr MyOumn Erp. jue M, 2000
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% the ““dmlsned, a Notary Public

id instrument to be the




1996, before me, the undersigned, a Notary Public
ed Duane H, Menke to me
member of id







