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DECLARATION OF SUBMISSION OF PROPERTY TO
HORIZONTAL PRO®ERTY REGIME FOR
TURNBRIDGE CONDOMINIUMS
l Turrbridge Limited Partnership, an Iowa Limited Fartnership,

with its principal place of business in Council Bluffs, Potta-
wattamie County, lowa (referred to hereinafter as DEVELOPER]) ,
executes this Declaration of Submission of Property to a Hori-

zontal Property Regime to be known as TURNBRIDGE CONDOMINIUMS,

all pursuant to Chapter 4998, Code of Iowa, entitled "Horizontal

Property Act (CONDOMINIUMS)," the same to take effect when filed
for record in the office éf the Recorder of Pottawattamie County,
Iowa.
? ARTICLE I
¢ PURPOSES AND DEFINITIONS
1. Purpose. The purpose of this Daclaration is to suknit
and convey the Jands hereinafter described and improvements

constructed or to be constructed thereon to the Condominium form
of ownership and use, pursuant to Iowa law.

T S

2. Dafinitions. The terms employed shall have the meaning
as defined in- Chapter 498B, Code of Iowa, unless the context or
wore particular provisions of any condominivm document require a
different meaning. Certain terms are used as follows:
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(a) Plural and Gender. All words or phrases shall be taken
to inolude the singu’ 'r or Plural according to context
and to include the le, male or neuter gender, as
may be applicable.

B VAL S N

entity or association shall includa the respective
successors, grantees, and assigns thereof.

‘33‘t; (k) Sugcegsors. Reference to Developer, owners, or to any

$§g~' {c) Teqge. Upon the effective date of this Declaratien,
use of the present tense shall include the past or

Enleted tor Taxatinn

g present tense where the subject matter referred to

3 relates to completion of an improvement or davelopment
1 that has not been or already has been completed, as the
i case may be.

: (d) Apartment or Unit. the terms Yapartment® and "unitn

; are used interchangeably unless a different construc-
tion is spacifically spelled out or required by the
context. Both terms subject to the same qualification
include those areas referred to as garage or storage
areas which, although apartments or units, are some-
times so designated in order to identify the particular
kind of apartment or unit referred to., An apartment or
unit means generally an area encloeed by walls and
floors and includirg and defined by such walls and
flooxrs which iz capable of baing owned as a separate
parcel of real property under the Xowa Horizontal
Propaerty Act {Condominiums) .

(e} Garage. Designation of a garage does not imply that
the sams must be used for garage purposes but is done
to identify the type of area referred to. -
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(f) Condominium Pocuments. This Declaration and all ex-
hibits attached heretc and the Articles of Incorpora-
tion Turnbridge Homecwnevs Association constitute the
condominium Gocuments.

(g9) - The term “condominium property"
or *The Property" includes all pProperty, real, personal
or mixed submitted to the regime other than the sole
personal property of Developer or any owner and shall
be synonymous with the +erm TURNERIDGE CONDOMINIUMS.

(h) The Property. The term "The Property" shall mean and
refar to all such existing properties, and additions
thereto, as are subject to this Declaration and any
supplemental declaration under the provisions of Art-
icle V herecr,

(i) Quner. oOwner shall mean and refer to the record owner,
whether one or more persons or entities, of the fee
simple title to any unit situated upon the property
but, notwithstanding any applicable theory of a mort-
gage, shall not mean or refer to mortgagee unless and
until such mortgagee has acquired title pursuant to

- foreclosure or any proceeding in ileu of foreclosure.

{3) e + An Iowa Non-Profit
Corporation organized to serve as the Council of Co-
owners of the apartments and common elamente submitted
to this regime and referred to as "The Association.”

ARTICLE IX
IDENTIFICATION OF LAND, BUILDINGS AND APARTMENTS

1. Land. The land hereby submitted to the Horizontal
Property Regime is situated in Council Bluffs, Pottawattamie
County, Iowa, legally described as shown in Exhibit "A" attached
hereto and incorporated by ref. -~nce. Alsc attached as Bxhibit
"A=-2" is a site or plot plan . “e legal description showing to
scale the location and exterior dimensions of the buildings
constructed or to be constructed thereon and showing graphically
the location of certain common elements hereinafter referred to.

2. Acgege. Exhibit "a-1® attached hereto describes the
location of a drivevay casemant affording accees to the con-
dominium buildings. The driveway easement has been astablished
by a Declaration of Easement dated the 3rd day of May, 1988, and
recorded in the Office of the Pottawattamie County Recorder.
Exhibit "A-2" shows tlie common elements affording access to the
buildings,

i, Apartment Bujldings. The initial stage of the Turn-
bridge Condominiums chall congist of one apartment buillding,
that building being designated 12-Plex A on the attached site
plan shown as Exhibit "a-3e attached hereto and incorporated by
reference. Plex A consists of 12 two bedroom units on three
floors. The foundation plan and interfor and exterior alevations
are shown on Exhibits "A=3", WA-6%, and "A-7w, respectively,
which are attached hereto and incorporated by reference.

4. Ues LAV O DRAL TIents INAGUSEH AN UCNE BRL QAN .
Plex-A consista of 12 units and the specific number of bedrocms,
dens, living rooms, dining rooms, kitchens, bathrooms, storage
closets, patics or decks, and the interior, stairways and cor-
ridors ars shown in the 1st floor plan and the second and third
floor plans which are shown in Exhibits "A-4" and "A-5", respec-
tivaly, which are attached herato and incorporated by reference.
The garage plans, elevations and detailis, are shown at Exhibit
"G-1" attached hereto and incorporated by reference.

2
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5. Principal Materials. The principal materials of which
the buildings have been or wiii be constructed are set forth in
the aforementioned Exhibits, and in addition, the floor truss
lay-wut, roof truss layout, room, door and window schedulea,
plumbing layout and notes, mechanical First floor Plan, mechani-
cal second floor plan, electrical first floor plan, and second
and third floor plan are all marked Exhibits YA-8%, "A-gv, wp.
10", "P-1%, MM<lH, UN-2%, WE-1®  and "E-20, respectively, which
are attached hereto and incorporated by reierence. These ex-
hibits also give in detail other specifications for the building
and apartment construction, the features and equipment thereof,
Optional or substitute items available during construction or
subsequently in some cases may be supplied by the Developer. The
presence or absenca of any such optional items will in no manner
affect the fractionzl interest in the total commen elements
appurtenant to that apartment. The addition of an opticnal item
by the Developer on its own tnitiative or pursuant to a contract
calling for the same ig agreed to by all apartment owners and
shall not be construed to constitute an amendment or a variation
from the terms of this Declaration.

6. . ! « There are attached
as Exhibits "A-4" and "A-5" floor plans which show the conmon
elements for said apartment building as far as practicable. The
foregoing exhibits and plans are certified by Darrel Dangberg, an
engineer authorized tc practice in Yowa on Exhibit Hg-1" attached
hereto. Electrical wiring and other detailed plans, together
with thosa attached hereto, are on file with the Deaveloper and
the architect, and in addition, each owner may receive without
charge a full copy thereof from the office of the Daveloper.

7. Deck or Patio Unit. The deck or patio unit shown as
attached to an apartment at Exhibits "A-4" or “p-gw shall con-
stitute a limited, common element for sald apartment. Said deck
or patio unit shall be limited to the excluaive use of the
accompanying apartment and subject to underground utility ease-
ments and easements of acceas to maintain the exterior of the
unit. Maintenance of the dec' hall be the responsibility of the
owner. )

8. Revisions by Develgpar. The Developer resarves the
right to change the interior design and arrangement of alj apart-
ments and to alter the boundaries between the apartments so long
as the Developer cwns the apartments so altered. Any such change
-shall .he reflected by an Mmendmant to this Declaration which may
be executed by the Developer alone, notwithetanding the proced-
ures for amendment described hereinafter. However, no such
change shall increase the number of apartments nor alter the
boundaries of the qeneral or commen elements without Amendment of
this Declaration in the manner met forth hereinafter in this
Declaration. If wore than one apartment is altered, the Develop-
er shall appropriately reapportion the shares in the common
alemants which are located to the alterad apartments.

ARTICLE IXI
DEFINITION AND DESCRIPTION OF COMMON ELEMENTS AND APARTMENTS

1. general Common Elementms. The general common elements
are the land described in Article II, Sectjon 1, and all improve-
ments, facilities and common elements as defined in Saction
499D.2(4), Code of Iowa, except such land, improvements and
facilities as are limited common elements, including, but without
being limited thereto, the private driveway and parking areas
(subject to the Developer's reserved right to construct unat-
tached garage units and additional buildings as provided in this
Declaration), landscaping and plantings, outside lighting facili-
ties, all electrical wiring, sewer, water, tmlevision and/or
other utility or service lines or facilities serving more than
one apartment,
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2. Limited Cowpon Elementg. Limited common elements are
common elements reserved for use of one or more apartments to the

exclusion of other apartments and include:
(1) Any limited common elements as defined Ly law;

{2) Each patio adjacent to any entry level is limited
to the exclusive use of the apartment or apart-
ments having access thereto;

(3} All private balconies opening off apartments are
limited to the exclusive use of that apartment;

{4) A sliding door set in the wall of the apartment is
a linmited common element for that apartment;

(5) An overhead door ie a limited common aelement for a
garage unit or stall;

(6} All sewar, water, television cable, or other
utility or service lines c¢r facilities are limited
elements as defined by law as serving only an
apartment or apartments;

(7) All fixtures and attachments installed during
constructics and contained within an apartment,
such as fireplaces, furnace equipment, plumbing
and wvater fixtures, are limited common elements
for the exclusive use of such apartment;

{8) The garage building is a limited common element
reserved for the exclusive use ¢f those owners of
the garage stalls or units contained therein.

{9) Driveways leading to the apartment unit or garage
stall.

{10) Mini blinds furni ' by Developer on the windows.
3. Apartments.

(a} Each apartment shall consiszt of the area between the
interior surfaces of its perimeter walls, including

sliding doors, and batween the lower surface of ita

celling and the upper surface of its slab or deck
fleoring, as the case may be. Each garage unit or
stall shall consist of the area between the lower
surface of its cailing and tha upper surface of its
slab flooring and contained within its exterior dimen-
sions. In all cases, an apartment shall include and be
defined by the surfaces raferred to and include all
dividing walls, partitions and other materials within,
not otharwise defined as common elements.

4. Desjign and Persopalty. The owners shall have a common
interest in the design and layout of the buildings and grounds
submitted, or to be subnitted, and in the integrity and appear-
anca of the regime as a whole, notwithctanding that they are
separated. Design improvements required by the ASSOCIATION, for
ita functions is a common element.

ARTICLE 1V

FRACTIONAL INTEREST OF EACH APARTMENT IN THE COMMON ELEMENTS
OF THE ENTIRE REGIME

1. Derivation of Fractijonal Interaest. The owner of each
apartment shall own, and thers shall be appurtenant thereto, an
undivided interest in and to land and other common elements and
facilities of this reaime, general or limited. The amount of

1
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such undivided interest shall be expressed fractionally according
to the number of units constructed and submitted to this regime.

2. Ownerghip Unitg. fThe fractional interest of each
apartment shall ba further expressed in terms of "ownership
units® and the fractional interest of each apartment in the
common elements of the regime, both limited and general, shall be
the number of ownership units appurtenant to eich apartment as
coppared to the total nuxber of ownership units of all apartments
hereby or hereafter constructed and submitted to this regime.
Each apartment shall possess one ownership unit. A= presently
proposed, there shall be twelve (12) ownership units.

Al Ownershlp A1LLS _ang Fra na fLteres  of:
Apartment. The total number of ownership units pursuant to the
foregoing and created by this Declaration is twelve (12) and the
fractional interest of each apartment in tha common elements,

general and limjted, of the regime is one-twelfth {1/12).

Eife g bpission . Further Lends and Build :
Developer raeserves the right to suumit additicnal lands and
buildings to this same horizontal property regime as raferred to
in Article V and elsewhere in this Declaration. In such evant,
the fractional interest in ownership units of each apartment
hereby submitted to the total general and limited common elements
would be that fractien, the pumerater of which is the number of
ownership units hereby assigned to that apartment and the dencm-
inator of which is the total number of ownership units created by
this Declaration and any supplemental declaration(s) or submis-
siona(s).

5. For purposes of this Article IV, the terz "apartment"
or "apartments® shall refer only to dwelling units and shall have
no reference to garages or storage areas. Ownership of garage
units shall not possess any ownership units sr any membership or
voting rights as described in this Declaration. ,

6. Owpership of Garage Stalls -+ ‘'nits. Each garage stall
or unit owner shall be entitled to exc. 1ve ownership and pos-
session therecf. An owner shall be deemed to own the interior
surface of party and exterior walls, floors and ceilings and
doors of his garage unit; no owner may finish or decorate the
interior walls, floors, and ceilings of his garage stall or erect
a wall or partition without the consent of the Assocciation's
Board of Directors. There shall pass with the ownarship of each
garage unlt as a part thereof, whether or not geparately des-
cribed, any and all appurtenances to such garage (whether such
appurtenances are described herein or elsewhere in the condomin-
ium documents), and no garage nor any part of the appurtenant
interest of any garage may be sold, transferred or otherwise
disposed of except in connection with the ownership of or the
sale, transfer or other dispogition of an apartment or unit or
all of the apartments or units within the reginme.

7.  ownership of Parts of Building. The owner of an apart-
ment shall not be deemed to own pipes, wiree, conduits, or other
public utility lines running through his apartment which are
utilized for or served mora than one apartment except as a tenant
in common with the ouner or owners of any other apartment or
apartments which said pipes, wires, conduits, or other public
utility lines may serve. The owner of an apartment shall, how-
ever, be deemed to own the walls and partitions which are con-
tained in his apartment and also shall be deemed to own the inner
decorated and/or finished surfaces of the perimeter walls, floors
and ceilings, including plaster, paint, wallpaper, linoleum,
carpeting, etc,, providing however, that said plaster, paint,
wvallpaper, linoleum, carpating, etc. are deemed to be a permanent
part of each apartment which may be repaired and/or raplaced by
the apartment csmer but never completely removed therefrom.
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ARTICLE V
DEVELOPER'S RESERVED RIGHTS AND POWERS

1. Developer's Activities and Dnit ownership. The be-
veloper is irrevocably and perpetually empowered, notwithetanding
any use rastriction or other provision hereof tc the contrary, to
gell, lease or rent units to any approved person and shall have
the right to transact on the condominium property any business
relating to construction, sale, lease or rental of units and any
recreational facilities, including but not limited to the right
to maintain models, offices, signs, empicyees and equipment and
materjials on the premises and to use common elements to show
apartments. A sale and rental office, signs and all items and
equipment pertaining to sales or rentals shall not be considered
cormon elements and shall remain thelr separate property. De-
veloper retains the right to be and remain the cwner of completed
but unsold apartments (including garages), and to use the sane
for atorage, all under the sama terms and conditions as other
owners, including membership in the Associatlon, save for this
right to sell, rent or lease. W¥Within sixty (60) days after
closing has bean held for the sale of the First unit, the De-
veloper shall pay each unsold unit's share of the working capital
fund to the ownars' association. The Developer should then
reimburse itself for this payment from funds collected at closing
whan the unaold units are sold.

2. Easepents. Developer expressly reserves perpetual
easenents for ingress, egress and utility purposes as may be
required across, over and under all common areas for expansion .of
the regime and connection with any future devalopment of the land
described and for the exercise of the rights of it and its
successors which shall remain in effect notwithstanding any
termination, destruction or sale of any condominium property.

3. Gupplemental Declaratjons. If and as Developer deter-
nines to submit additional par-els of land to this regime, or to
conatruct additional buildir 'r to construct unattached garage
units, it reserves the right .. execute and record supplemental
declarations to such effect for the purpose of establishing the
size, lozation and character of the further lands, buildings and
apartmentd to be submitted. Such Supplemental Declarations, when
filed for record, are and shall be automatically incorporated
herein by reference and made a part thereof with 1ike effect as
though the buildings, lands and apartnants had been constructad
and/or submitted at the time of the execution of this Declara-
tion. Supplemental Daclarations are to be executed solaly by
Developer, notwithstanding the cwnership of apartment units by
others, and Developsr shall have and exercise such right and
powar not only in its individual capacity but also as agent for
all existing apartment cowners, and each apartment owner does,
therefore, irrevocably appoint Developer as his, her, or its
agent for the purpose of supplementing and/or amending this
Declaration, as may be required to add such additional lang,
buildings, apartments and facilities to this regime, and such
additional construction by Developer shall in no way be deemed an
interference with the use or enjoyment of owners of apartment
unit or units previcusly constructed or occupied by thenm.

Such supplemental declarations shall set forth as
provided in Paragraph 4 of Article IV above the number of owner-
ship units in the common elemants hereby and by such supplemaental
declaration(s) submitted to this regime as are appurtenant to
each additional apartment. Upon such declaration taking affect,
each apartment then submitted and each apartmnent now submitted
will hold a fractional interest in the expanded common slements
based upon the nunber of ownarship unites in this Declaration
assigned to apartments and the number of ownership units assigned
to a new apartment in any supplemental declaration as compared
with the total number of ownership units created by this Declara-
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tion and by any supplemental declaration. No supplemental dec-
laration shall affect the number of ownership units assigned to
the apartments described and submitted by this instrument. .

Nothing herein contained shall be construed to compel
Developer to submit additional buildings or lands te this reqime
nor to prevent the use of any land not hereby or hereafter incor-
porated into this regime for such purposes as it desires and as
may be otherwise lawful. In addition, there shall be no time
limit in order to render a supplemental declaration valid under
this article.

4. Permitted Varjation in Apartment and Building Desjan.
In connection with supplemental declarations, Developer further
reserves the right to construct and submit apartment buildings
and apartments of different size, design, materials, or in dif-
ferent number from those described and submitted hereby, providea
always said apartwent shall be consistent with the initial
apartments in term= of quality and construction.

5. Construction of Apartments. The construction of apart-
ments shall be in accordance with the terms of this Declaration
and the plans and exhibits attached hereto, except that varia-
tions therefrom or adjustments of an insubstantial character not
meaningfully prejudicial to the rights of cwners of completed
apartments or to the owners of such apartments being constructed
is permitted and shall not constitute an amendment to this Dec-
laration, and each owner agrees to accept his apartment in sub-
stantial compliance to such plans and exhibits.

6. Designatiop of Association Diructors. Developer shall
have the right to name all meambers of the Board of Directors of
the ASSOCIATION who need not be owners of apartment units until
the date by which all of the apartments have been constructed,
submitted to this regime and sold; provided however, that De-
veloper shall surrender and lose the right to name one director
after one-third (1/3) of the apartments are constructed and sold
by the Developer as part of this condor ‘um regime, such sur-
randey and loss shall bacome affective to the annual menber-
ship meating next following the sale of one-third {1/3) of much
apartments. The Developer shall further surrender an additlional
right to name one director after two~thirds (2/3) of the apart-~
ments have bazen constructed and sold by the Developer as part of
this condominium regime. Such surrender and loss shall become
effective as to the annual membership meeting next following the
suale of two-thirds (2/3) of such apartments. Upon the sale of
all apartments submitted to this condominium regime, the -
valoper shall surrender all authority to appoint any member of
the Board of Directors of the Association.

7. Construction of Unattached Garage Unjits. In connection
with supplemental declarations, Developer further reserves the
Tight to construct and submit to the condominium regime addition-
al unattached garage units, such unattached garage units to be
located only upon the common area of the condominium property and
not otherwise located in a utility or public access easement, all
pursuant to the provisions herein; previded that any of such
unattached garage units so constructed shall be for the owner-
ship, use, occcupation and enjoyment of an apartment unit of thie
condominium reyyime and not ctherwise. Each such unattached
garage unit constructed shall be appurtenant to the apartment for
which it is constructed and to which it is assigned, and the land
upon which such unattached garage is located shail no longer be a
general common slexent. Nothing herein contained shall be con-
strued to compel Develcper to construct and submit such unat-
tached garage units to this regime.

8. Construction of Additional Buildings. In connection
with supplemental declarations, Developer further reserves the
right to construct and submit to the condominium regime addition-

7
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al buildings containing apartments, all pursuant to the provi-
sions of this Declaration. Nothing herein contained shall be
construed to compel Developer to construct and submit such addi-
tional buildings to this regime.

) al Management of the inium gime. On
behalf of the Association, the Developer has entered into a
Management Contract with McRealty, Inc. The Management Contract
is for a pericd of two (2) years commencing with the first day
occupancy is given for an apartment unit. This contract provides
that McRealty, Inc. thall provide for a monthly fee for manage-
ment services including but not liwited to the arrangenent for
and supervision of cbligations of the Association such as lawn
mowing and care, building maintenance, snow removal, driveway
maintenance, building (structural) insurance, trash removal,
common utility expenses, collection of assessments and bookkeep-
ing. Further, the Management Contract provides that the Manager
will manage the rental of each unit in the regime which is not
eccupled by its owner. The fee to be paid to said Manager is the
obligation of the Association. The monthly assessment to be paid
for each apartment to the Association shall be $35.00 for the
twelve (12) month period commencing the first day occupancy 1is
given for an apartment.

Ke

To insure that the owners' Association will have the funds to
meet unforeseen expenditures or to purchase any additional
equipment or services, the manager shall establish a working fund
at leaat egual to two months estimated common charges for esach
unit, Any amounts paid intoc this fund should not be considersd
as advanced payments of regular assessments. FEach unit's share
of the working capital fund should be collectad at the time the
sale of the first unit is c¢losed. and then should be transferred
to the owners' Assoclation for depoeit to a segregated fund.
Within sixth (60) days after the closing, the Developer shall pay
each unsold unit's share of the working capital fund to the
owners' Association.

i T

The Daveloper's contract with M ‘ity, Inc., is subject to
tarmination by the owners' Assoc....ion upon sale of 75% of the
apartment units submitted to this regime. 1T is right of termina-
tion shall not require a payment of any penalty but shall require
the Association to give the manager ninety (90) days written
notice of their intention to terminate the management contract.

ARTICLE VI
APPURTENANCES TO AND OTHER FEATURES OF APARTMENT OWNERSHIP

1. appurtenances. The ownership of each apartment shal)
incijude and there shall pass with each &z appurtenances thereato,
whethsr or not separately described, all of the right, title and
interest of an apartment owner in the apartment and the general
elements, including but not limited to:

(a) » An undivided intarest in
and/or liability for (1) the general common elements,
(2) the limited common elements appurtenant to each
respective apartment, (3) common expenses and liab--
ilities of the Association and of the Condominium
Property and regime, (4) the funds and surplus, if any,
of the Asgociatlion. Such undivided interest and/or
liability shall be identical as to each of the four
agpacts thereof above named and the amcunt of such
fractional interest and/or liability shall be as deter-
mined pursuant to Article IV on the basis of the number
of ownership units possesged by each apartment as
compared to the total number of ownership units sub-
mitted to the ragime. %uch ownership units shall not
be desmed to have been created or exist by a declara-
tion alene and shall not be counted in deternining the

8
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total numdber of such units and the resultant undivided
intarast or liabjlity of each apartment until such
apartment has boaan completed and is ready for occu-
pancy, it being understood, however, that upon acquisi-
tion of ownership or completion (with respect to unsold
apartments) the appurtenant ownership units shall e
craated and exist for such purposes irrespective of any
actual occupancy or use.

Membership and Voting Rights. There shall be appurten-
ant to each apartment membership in the ASSOCIATION,
and as many votes in the affairs of the Association and
of the regime as there are owners!ip units appurtenant
to that apartment vhich have been created and exist as
referred to in subparagraph 1(a) ¢f .his article,
provided the exercise of such votisg z,a membership
rights shall be subject to the applicable provisions of
the Articles of Incorporation and the Bylaws of the
Association and of the cother condominium decuments,
including the appointment of Developer as agent for
certain purposes.

snt Easements. If any portion of the common
elements encroaches upon any apartment, or if any
apartment encroachas upon any other apartment or upon
any portion of the common elements upeon completion of
conatruction, or if any such encroachment shall occur
thereafter as a result of shifting or settling of the
buildings or from alteration, repair or improvement to
the common elements and/or as a result of repair or
restoration of the common elements or an apartment
after damage by fire or other casualty, or as a rasult
of condemnation or eminent domain proceedings, then in
sach of such events a vaiid easement shall exist for
such encroachment and for the maintenance thereof so
long as the buildings, common elements and apartments
exist.

« The appurtenances shall include
easenments from each apartment owner and to the Asaocia-
tion, and from the Assocliation to the respective apart-
ment owneres as follows:

(1) For ingress ad eqgress through the common areas and
for maintenance, repair and replacement as author-
ized.

(2) Through the apartmente and common facilities for
maintenance, repair and replacement or reconstruc-
tion of common elements, but access to apartments
shall be only during reascnable hours except in
case of emergency.

{3) Every portion of an apartment contributing to the
support of the apartment kuilding is burdened with
an easemint of support for the benefit of all
other apartments, common areas and facilities in
tha building.

{4) Through the apartments and common sreas for con-
duits, ducts, plumbing, wiring and other facil-
ities for the furnishings of utility or other
services to the other apartments and common areas
in the regime; provided however, that such ease-
ment through an apartment shall be only according
to the plans and specifications for the apartment
building unless approved by the apartment owner.

Aix Space. In addition to the fee simple ownership of
an apartment there shall be as appurtenant thereto an
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exclusive easenment for the use of the alr or room space
within the apartment and to the limited common elements
of that apartment as the same exists from time to time
or as altered or reconstructed from time to time,
subject to necessary and authorized easements for
maintenance, repair and the like, which appurtenance
shall be terminated automatically in the event of
termination of the regime.

%], 38058 i Severance. Each apartment
and its appurtenances shall for all purposes, including excluaive
possession thereof, he subject to the provisions of the con-
dominium documents, and any deed, mortgage or other instruments
affecting ownership of an apartment as a parcel of realty shall
include, whether enumerated or not, ali-of the appurtenances
thereto and no part of the appurtenant interest of any apartment
may be sold, trangferred or otherwise disposed af, except in
connection with the sale, transfer or other disposition of the
apartment itself or of all apartments in the regime. Nothing
contained in this paragraph shall affect any personalty belonging
to any individual cwner which does not constitute a €ixture.

3. Utilities. The water and sewer expense and the garbage
and refuee expense for each building and the electrical axpanse
for the exterior bullding lights, hallway lights, and outlats for
such building shall be divided into equal shares, with an expense
share assigned to sach apartment in that building, and the owner
of said apartment shall be responsible for the expense share
assigned thereto.

ARTICLE VII
MANAGEMENT OF THE REGIME

1. Council of Co-Owners. Membership., Vote or o
¢f Ownors- The business and affaira of the regime shall be
governed and managed by TURNBRIDGE HOMEOWNERS ASSOCIATION, a non-
profit membershin corporation ‘anized and existing under
Chapter S504A, Code of Iowa, wh. corporation is and shall con-
stitute the Council of Co-Owners required by Section 495B.2(3) of
the Iowa Code, The Articles of Incorporation were filed the a8
day of + 1988 , in the office of the Secratary of

State and the day o g?“p_ ; 1988  in Book
ficé of

BR ., Page , in the \ ¢ the Pottawattamie County

Recorder. Coples of its Bylaws and Rules are attached hareto as
Exhibits “B-i" and “B-27, respectively. All owners of apartments
shall automatically be members of the Associaticn and membership
in the Association shall autopatically cease upon termination of
such ownership interest. Whenever a vote or other action of
apartment owners as a group is required, the mechanics uf con-
ducting such a vote or taking such action shall be under the
control and supervision of the Association.

2. Agreoment and Compliance. All owners, tenants, fam-
illes, guests and other persons using or occupying the regime
shall be bound by and strictly comply with the provisions of this
Declaration, applicable provisions of the other condominium
documents, and the Articles of Incorporation and Bylaws of the
Association, and all agreements and determinations lawfully made
by the Association and its directors, officerr or agents shall be
binding on all such owners and/or other persons. A failure to
comply with this Declaration applicable proviesions of the other
condominium documents, and the Articles of Incorporation and
Bylaws of the Association, or any other agreemant or determina-
tion thus lawfully made by the Association shall be grounds for
an action to recover sums due for damages on the part of the
Association, or any owner, as may be applicable, and for man-
datory or other injunctive relief; and the use of any legal
remedy by the Asmociation or by any owner to entorce compliance
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ghell in no event constitute a waiver of any other available
remedy. .

3. -
tion. Each owner agrees that the Association has and shall
exercise all powers, rights and authority granted unto it by
Chapter 504A and Chapter 4998, Code of Iowa, and such as are nore
particularly set forth in the condemininm documents, including
the making of assessments chargeable to owners and a lien on
apartwents for any common aexpenses, and the right teo foreclose
the ilien thereof and acguire an apartment at the foreclosure sals
and to hold, lease, mortgage or convey the same, but such ac-
quisition shall be on behalf of all apartment owners, all of whom
shall be deemed to have waived his right of partition with res-
pect thereto.

4. 4 : 7. The
liability of an apartment owner for all assessments made by the
Association may not be avoided by waiver of the use of enjoyment
of any common element or any recreational facility or by abandon-
ment of an apartment for which an assesament is made. The As-
sociation shall have the right exercisable at reasonable times to
enter an apartment as may be necessary or advisable to carry out
ite responsibilities.

ARTICLE VIII
MAINTENANCE, ALTERATION AND IMPROVEMENT

1. Terms. Although the same are not susceptible to pre-
cise delineation, and the use of one shall not be deemed to ex-
clude the applicability of another unlese spacifically so =tated
or required by the context, certain terms are employed in this
article as follows:

(a) "Maintenance" is generally used to include all repair,
rencvation, restoration, reconstruction or rebuilding
a8 may be necessary to mai- in the condominium proper-
ty in the same condition a. ..en constructed and com~
pleted by Develapet: '

(b) *"“Alteration" relates to changes from such state other
than maintenance; . .

{c) TImprovement" reiates generally to the addition of new
structures, elements or facllities other than those
referred to in this or any supplemental declaratian.

The provisions of this article ars applicable where the work
done or required is not caused by a specific casualty but shall
also apply in the event of maintenance, alteration or improvement
necessitated by casualty or condemnation unless a different
provision is specificaily made in the condominium documents
dealing with such contingsncies.

2. Maintenance by the Association.

{a) All common elements and facilities, limited or ganeral,
shall be maintained by the Association as a common
expense unless rasponsibility is otherwise imposed on

the apartment owner as provided in this article or
othexwige. ‘

(b) Incidental damage caused to an apartment through main-
tenance by the Assoclation shall be repairad by the
Association as a common expense.

{c) If an apartment owner defaults in his responsibilities
of maintenance, the Association shall assume the same
48 a common expense and levy a special assessment
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against the apartment, collectible as other assesg-
hments.

3. Maintenance by Owper.

(a) It shall be the responsihility of each apartment owner
at his own expense to maintain his apartment and garage
as defined herein including the surfaces referred to
and any finished or additional eurfaces installed by
the apartment owner, and any such personalty such ag
carpets, furnishings and appliances within.

(b) Any fixtures or equipment within Bn apartment such as
fireplaces, heating anits, and plumbing fixtures which
are limited common elements exclusively for the use and
possession of an apartment, and any other limite:
common elements which are exclusively for the use and
possession of one apartment, shall be maintained by the
apartment owner at his expense.

(¢) The apartment ownar shall likewise raintain at his
expense any improvements or alterations subsequantly
added by him and it shall be hig duty to perform said
maintenance without disturbing the right of other
apartment owners and to report promptly to the Associa-
tion any defectz or need for repairs which are the
initial responsibility of the Association or as to
which the Association otherwise has authority to main-
tain.

(d) The common elements and facilities of the geparate
detached garage buildings shall be maintained as a
comaon expense of the owners of the garage units
contained therein.

4. Mpintepance Involvine - If
maintenance le required involvi-g maintenance, repair, renova-
tion, restoration, reconstruct or rebuilding of more than one
apartment, the Association, in order to provide centralized
diraction, may assume Tespansibility therefor and provide for the
Same as a common expense in whole or in part, according tc the
circumstances: in such event, the Asscciation shall, in accord-
ance with the provisions of thisg Declaration, levy a special
assesament against the apartments involved, collectible as other
assenssments, for the cost thereof if the Associatjon shal}l
determine to be other than a common expense.,

5.  Alteration or T . No
apartment: owner shall make any structural alteration or exterior
improvemant to the apartment or any common element or facility or
remove any portion thereof without the approval of the Board of
Directors of the Associaticn. Specifically, the apartment owner
must obtain the approval of the Board of Directors of the As-
sociation as to the proper insurance of such alterations or

building or impair any easemant. Any alteration or improvement
of an apartment shall not increase the undivided interest of an
ownar in the comuon elements or the appurtenances to that apart-
ment.

12
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&. Alteration or Inprovement by the Assocjatjion or Al)
Qwners. There shall be no alteration of the apartment buildings,

nor further improvements added to the lands or other common
elenents (except such further improvements or permitted variation
in apartment ana building designs as are authorized to be made by
the Devaloper in connection with the expansion of or development
of the condominium regime) ; provided however, upon the question
being put to a vate by referendum ballot or a membership meeting
as provided in the Bylaws of the Association, any such altaration
or improvement may be done if seventy-five percent (75%) of the
voting units then in existence are voted in favor thereof, BEBids
shall ba taken and the cost accurately estimated befora such vote
is conducted, an alteration or improvement pursuant to this
Paragraph shall nct alter the interest appurtenant to each
apartment in the commen alements, and such interest shaiil remain
as before, irrespective of whether the owner vated in favor of or
against the alteration or improvement,

ARTICLE IX
CONDITIONS OF AND RESTRICTIONS ON OWNERSHIP, USE OF ENJOYMENT

Tha owmership, use, occupation and enjoyment of wach apart-
ment and of the common elements of the regimes shall ke subject to
restrictive Covenants, conditions, eagaments or other encum-
brances of record, and to the provisions of the Articles of

Specific covenants of this Declaration are:

1.  Apartments shall he usc +nd occupied for single-family
dwelling purposes only.

2, An apartment hay be rented or leased by the owner,
provided the entire apartment is rented, and the eccupancy is
only by the lesaee and menbers of his immediate family., Ko lease
shall relieve the owner as against the association and other
owners from any respongibility or ilability imposed by the con-
doninium docunents, Any lease or rental agreement must be in
writing and be Bubject to the requirements of thia Declaration,
No unit may be leased or rented for less than six (6) months.

3, No owner of guch apartment shall have power to convey,
mortgage, pledge, =sel}l or lease such apartmant unless and unti}i
{a) all common charqges assessed or accrued have bean paid, and
(b} all unpaid liens against such apartment in tavor of the
Assoclation (unless vaived by its Board of Directors) or in- .
dividual members therecf have been satisfied,

4, No apartment owner may paint or otherwise finish or adq
structures or equipsent to the exterior facade of the walle, or
add to, enclose or Screen any patio adjacent to, exterior stair-
way serving, or private balcony opening off an apartment.

5. The Association, acting through itg Board of Directors:
(8) may regulate or prohibit the ownership and use of pets,
Rotorcycles or otheyx power-driven equipment; (b) approve tem-
porary structures, the same being othervise Prehibited; (cj adopt
and enforce other Treasonable rules, restrictions and regulations
relating to the uge and enjoyment of the condominium premises.

13
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6. No animal pens, sheds, fences or other cutbuildings or
structures of any kind shall be ervected by any apartment owner on
any common area, 2xcept as may be specifically allowed by the
Association. No activity is allowed which unduly interferes with
the peaceful posseision and the proper use of the property by its
owners, nor shall any fire hazard or unsightly accumulation of
refuse be allowed. All laws, ordinances and regulations of
govarnaental bodies shall be observed by the owners and the
Association.

7. Each apartment owner covenants and agrees with all
other apartment owners to repair and maintain his own apartment
and keep the same in goed repair for the benefit of all such
other apartment owners as may be required and applicable, and to
pay his share of his separately metered utility expenses.

B. An apartment owner shall be liable to the Association
for the expense of any maintenance, repair or replacement ren-
derad necessary by his act, neglect or carelessness, or by that
of his family, guests, employees, &gents or lessees, which 1iab-
1lity shall include any increase in insurance rates rasulting
therefron.

9. No trailer, camper, mobile home, motor home, watercraft
or snovmoblle shall be placed or parked in the private parking
Area Cr on any common area except as may be authorized in writing
by the Association.

ARTITLE X
ANENDMENTS

Amendment of this Declaration and the necessity therefor
shall be governed by the following:

1. Ownership Units. The ownership units appurtenant to an
apartment may be amonded only by unanimous consent of all apart-
ment owners and thelr mortgagees, ex~apt in the event of destruc-
tion by casualty and rebuilding the “tar, or cbsoclescence, the
sane may be changed and/or the proneuvure therafor governad by the
more particular provisions of the condominium documents covering
auch contingencies. -

2. Qontyacts Excepted. A lawful agresment entered into by
the Association does not constitute an amendment of this Declara~
tion, provided the same is not in conflict with this Declaration.

3. Supplamental Declarationz. The submission of further
property and improvements to this regime shall not be subject to
the provisions of this article, except that such actions shall be
effective when evidenced in writing, acknowledged as a deed and
recorded in the public records of Pottawattamie County, Iowa. In
addition, no other provisions of this Declaration affecting the
rights of the Developer shall be subject to amendment without the
written consent of the Developar, and any attempt to so amend
tg:- nzglarntion without such prior written consent shall be null
and void.

4, Ganeral Procedure. Except as otherwise provided in
this article, this Declaration may be amendad other than pursuant
to an anmendment to the Bylaws of the Association:

(a} By the unanimous written agreement of all apartment
owners and their nortgageea; or, '

(b) By the memkbers acting through the Association and in
accordance with the procedures of its Bylaws at a
ragular or apacial membership mseting as to which
notice of the proposed amendmant has been given and
upon the favorable vote of meventy-five percent {75%)
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of the ownership units created and outstanding. Ko
amendment shall be adopted at variance with that pro-
posed in the notice, but the notice may contain more
than one proposed amendment. Approval of the Board of
Directors of the Assoclation is not required of the
amendment thus adopted.

5. Execution and Recording. An amemdment pursuant to
Paragraph 1 or Paragraph 4{(a) of this article shall be effective
when exeguted and acknowledged by all apartment owners and the
mortgagees with the formalities of a deed and recorded in the
public records of Pottawattamie County, Iowa. An amendment
adopted pursuant to Paragraph 4(b} shall be effactive when a
certificate of its due and proper adoption and of the provisions
thereof in the name of the corporation by its President or a Vice
President and Secretary or an Assistant Secretary with the form-
alities of a deed and acknowledged as having been thus executed
by authorizaticn of the members as herein provided is recorded in
the public records of Pottawattamie County, Iowa.

ARTICLE XI
PROCEDURE IN THE EVENT OF DAMAGE OR DESTRUCTION

1. Initial Determinatjon to Rebuild, Repair, Restore or
Reconstruct. Damage to or destruction of all or any part of the
condominium property shall be repaired or the same restored,
rebuiit, or reconstructed, as the case may be, if fifty-one
percent (51%) of the ownership interests appurtenant tec the
apartments submitted to this regime by this Declaration are voted
in favor of such repair, restoration, rebuilding or reconstruc-
tion. 1If less than fifty-cne percent (51%) of the ownership
units are cast in favor of such actions and it is accordingly
determinad not to take any of such actions, the outcome of the
vote taken shall automatically constitute a determination that
the entire condominium property may be deemed owned in common and
partitioned without an amendment to this Declaration expressly so
providing. The percentage of " the owners of the apartment
submitted to the regime who tz, .er cast the necessary per-
centage of the total ownership and voting units in faver of or
against any of such actions shall Lbe the number and percentage of
such ownaras whose vote shall be determinative of whether to
rebuild, repalir, restore or reconstruct 211 or any portion of the
property or whether to deem the property to be owned in common.
In the event the damage or destructicn is to one apartment build-
ing only, then this Paragraph 1 and the other applicable provi-
sions of this Article XI shall be construed to provide for the
vote among those ownars of the destroyed or damaged building.

2. Recall of Prior Determination. A vote and determina-
tion to repair, rebuild, restore or reconstruct made pursuant to
Paragraph 1 of this article (but rnot a presumed datermination
pursuant to Paragraph 3 next following) may be recalled and
superseded as follows: After the bids for the necessary work
have been taken and the amount of insurance proceeds or other
funds avallable for the work are known, if the total amcunt of
the rasulting assessment as will be required to finance the work
exceeds ten percent (i0%) of the pre-casualty value of the entire
condominium property at the time of the casualty, then the Board
of Directors of the Association shall calil a special neeting of
the members of the Association to consider under such circum-
stances vhether or not the property in question shall be ra-
stored, rebuilt, repaired or reconstructed; the work shall be
done only if 66-2/3% rather than 51% of the total cwnership units
outstanding are cast in favor of the proposed action and, If the
work is not rescinded and superseded, and the entire condominium
property shall be deemed to be owned in common by the apartment
owners with the sane affect as in the case of a negative vote
pursuant to Paragraph 1 of thie article.
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1. Mincor Damage or Destruction. All damage or destruction
of a minor character shall be repaired, rebuilt, reconstructed or

restored by the Board of Directors of the Association or by an
apartment owner, as applicable, without necessity of a formal
vote or determination. Minor damage or destruction shall in-
clude, but not be limited to, such as can be reasonably repaired,
restored, rebuilt or reconstructed within thirty (30) days after
the applicable occurrence (exclusive of delays or interruptions
resulting from lack of avallable contractors, labor, materials or
funds). In th» event of doubt whether damage or dastruction is
minor, or in any case, one-third (1/2) of the Board of Directors
of the Association, or the owners of twenty-five percent (25%) of
the total ownership units cutstanding, may call for a special
meeting or referendum for a vote and determination of whether to
repalr and the like pursuant to Paragraph 1 of this article, and
the datermination thus made shall control irrespective of whether
the damage or destruction might have otherwise been treated as
minor, provided in all cases, and 1f no formal vote and deter-
mination has been taken and made within thirty days of the damage
or destructlon in guestion, it shail be conclusively presumed and
in particular for purposes of Section 499B.16 of the Code of Iowa
that the Association and apartment owners have in fact determined
to rebulld, repair, restore or reconstruct, as the case may be.

4. Plans and Specificatjons. Unless this Declaration is
amended to provide otherwise, all repair, rebuilding, restorarion
or reconstruction of the property shall be substantially in
accordance with the plans and specifications or original con-
struction, as available from the exhibits hereto and plans on
file with the Architect, with such variances or exceptions as may
ba authorized and approved by the Association in accordance with
Article VIII herecf and, further, the number of ownership units
and other appurtenances to each apartment after such repair,
rebuilding, restoration or reconstructjon shall be the same as
before.

5. Scope of this Article. The provislons of this article
are intended to provide for damaa: -r destruction resulting from
an occurrence or casualty which ugh to be broadly construed
may be distinguishsble from maintenance in the sense of remedying
ordinary wear and tear, referred to in Article VIII, and from
obsoleacence and condemnaticn as referred te in Paragraph 2 of
Article XII.

ARTICLES XII
MISCELLANEQOUS PROVISIONS

1. FPosseselon of Common Elements. Each apartment owner,
the Developer, and the Association may uee the common elements
other than the limited common mlements for the .purposes for which
they are maintained but without hindering or encroaching upon the
lavful rights of other users.

2. Condemnation and obgolescence. The contingencies of
condemnation and long-term obsolescence have nct been provided
for in this Declaration and may be governed by appropriate amend-
ments to this Declaration and/or the Bylaws of the Assuciation,
as the case xmay be.

3. Partition. The common elements shall remain undivided
and not only may no apartment owner, but also no other person
may, bring an action for the partition or division of the whole
or any part thereof with or without sals, except in connection
with removal of all of the proparty from the regime pursuant to
Section 499B.8, Code of Iowa, or a specific determination not to
repair, reconstruct or rebuild with the consequence set forth in
Section 499B.16 thereof.

16
88 24845




COMPARED

4. Severability. The invalidity of any covenant, restric-
tion, agreement, undertaking or other provision of any condomin-
ium document shall not affect the validity of the remaining
portions theraof.

5. Audited Financial Statement. Upon written reguest from
any unit owners, lenders and the helders and insurers of the
firat mortgage on any unit or which has a respective interest in
the condominium, the Association shall prepare and furnish within
a reasonable time an audited financial statement for the im-
madiately preceding fiscal year.

ol Entrx nits and Limited Common El
The Developer and the Asgociation shall have the right to entry
upon unit premises and iimited common elements to affect emergen-
cy repairs, and reasonable right of entry thereupon to affact
other repalrs, improvements, replacements or maintenance deemed
necessary.

7. 0 AN . & _and Ree A REROT]
Elements. The Developer &nd Association shall have the power to
grant other rights, such as the right to grant utillities, ease-
menits, under, through or over the common elements, which rights
are reasonably necessary to the ongoing development and operation
of the project. Damages resulting from the exercise of any of
the above rights shall be born by the ARssociation.

8. Insurance. The Association may specify the minimumn
type and terms of insurance each property owner must carry on
their apartment.

9. Conveyance. The undivided interest in the general and
reatricted common areas and facilities shall not bhe separated
from the unit to which it appertains and shall be deemed conveyed
or encunbered with the unit even though such interest is not
axpressly mentioned or described in the conveyance or other
instrument.

10. Future owners. All future o ‘s, tenants, future
tenante, or other person that might use the facilities of the
project in any manner, are subject to the provisions of *thls
Daclaration, and the mere acquisition or rental of any of the
units of the proiect or the mere act of occupancy of any of the
units shall signify that the provisions of this Declaration are
accepted and satisfied.

ARTICLE XIIIX
FIRST LIENHOLDER'S RIGHT

1. QNotice of Action. A holder, insurer or guarantor of a
first mortgage, upon written request to the Council of Co-Owners
(such request to state the name and address of such holder,
insurer or guarantor and the unit number), will be antitled to
timely written notice of:

{a) Any propcsed amendment of the condominium instruments
effecting a change in (i) thne boundaries of any unit or
the exclusive easement rights appertaining thereto,
{1i) the interests in the general or limited ccmmon
elemants appertaining to asny unit or the liability for
COMRON eXpshses appertaining thereto, (iii) the number
of votes in the owners association appertainirg to any
unit or (iv) the purposes to which any unit or the
common alements are restricted;

{b) Any proposed termination of the condoainiuw regime;

{c}) Any condemnation loss or any casualty loss which af-
fects a material portion of the condominium or which
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affects any unit on which there is a first mortgage
held, insured or guaranteed by such eligible holder:

Any delingquency in the payment of assessments or
charges owed by an owner of a unit subject to the
moxrtgage of such eligible holder, insurer or guarantor,
whare such dalinquency has continued for a period of
gixty (60) days;

Any lapse, cancellation or material modification of any
insurance policy malntained by the owners association.

Any proposed action that reauires consent of & speci-
fied percentage of eligible mortgage holders.

_Lienholders. The following

gthex Provisions for First
provisions shall be binding with respect to the condominium by
virtue of the constituent documents, applicable law or otherwise:

NOTE:

{a)

(b)

(c)

Any restoration or repair of the condominium after a
partial condemnation or damage due to an insurable
hazard shall be substantially in accordance with the
declaration and the original plans and specifications
unless the approval of the eligible holders of first
nertgages on units to which at least 51% of the wvotes
of units subject to mortgages held by such aligible
holders are allocated, is obtained.

Any election to terminate the condominium regime after
substantial destruction or a substantial taking in
condemnation of the condeminium property must require
the approval of the eligible holders of the first
mortgages on units to which at least 51% of ths votes
of units subject to mortgager held by such eligible
holders are allocated.

Unless the formula for reallocation of interests in the
common elements after a partial condemnation or partial
dastruction of th: ~ndominium project is fixed in
advance by the de. .ation or by applicable law, no
reallocation of interests in the common elements re-
sulting from a partial condemnation or partial destruc~
tion of the condominium project may be effected without
the approval of the eligible holders of the first
mortgages on units to which at least 51t of the votas
of units subject to mortgages held by such eligible.
holders are allocated.

Ae used in this section, the term "eligible hoider, in-
surer or guarantor™ shall mean a holder, insurer or guarantor of
a first mortgage on a unit in a condominium which hos requested
notice in accordance with the provisione of Paragraph i above.

IR WITNESS WHEREQOF, this agreement has been duly executed by

the Developer and the undersigned Interested Parties on this @
day of

STATE OF IOWA
POTTAWATTAMIE COUNTY

, 1988,

TURNBRIDGE LIMITED PARTNERSHIP, an

Iowa Limited PajZingEE;
L %4
BY: . ph«

A Partner

)
) 88
)

On this 2;;, day of j—) ‘,,;:! , 1988, before me, the
undersigned, a Notary Public in dnd for said county and state,
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personally appeared _ to me
7
personally known, who, beiry by me duly sworn did say that he is

one of the partners of Turnbridge Limited Partnership, an Icwa

or

Limited Partnershlp, and that said instrument was signed on
behalf of the limited partnership by authority of the partners
and the General Partner acknowledged the execution of said

instrument to be tha voluntary act and deed of said limited ¢

i o €2 e U = 4

partnership by it and by the General Partner voluntarily ex- ?

ecuted.
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EXHIBIT "“A"

LEGAL DESCRIPTION:

A parcel of land situated in the South Half of Section 15,
Township 74 North, Range 44 Weat of the 5th Principal Meridian,
Pottavattamie County, Towa: Commencing at the Center of said
Section 15 and then at the following courses and distances:
Thnence N 89° 28' 05" E 87.00', Thence S 0° 10' 54" E 220.00',
Thence § 89° 28" 05" W 87.00', Thence 5 89° £9' 15" W 233.00',
Thence N 0° 10' 54% W 220.00', Thence N 89° 59' 15" E 233.00" to
tha true point of beginning. Baid parcel of land containa 1.61
acres more Or less.
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EXHIBIT A-1

The private road is legally described as a 24 foot wide private

street located in the South one-half of Bection 15, Township 74

North, Range 44 West of the Fifth Principal Meridian, City of
Council Bluffe, Pottawattamie County, Iowa, the centerline of
gald street easement being described as follows:

Beginning at a point on the Easterly R.0.W. lins of
sSouth 31st Street, 27 feet South of the East-hest
centerline of sald Section 15; thence Easterly and
parallel with the East-West centerline of said Section
15 for 983 feet, thence deflecting 45° to the right
(Southeasterly) for 103.24 feet to a peint 100 feet
South of the said East-~West centerline: thence Easterly
and parallel with the East-Wast centerline for 320 feet
and terminating at a point 1376 feet Easterly {rom the
Easterly R.0.W. line of Scuth 31st Street.
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EXUZBIT C-1
CERTIFICATE OF ENGINEER

CoRiPaRED

I, Darrel Dangberyg, hereby certify that Exhibits "a-24,

“5“3", lla_qll’ ltk-5n, IA-GW' Iln_"ll' “A-B", Ila_gll' "R"‘lﬂ“, “P-l“,

nM-iNn, WM-2H, HE.1¥  WE-2", MG-1", are copies of the plans for

the building and said improvements to be located on property

legally described as:

A parcel of land situated in the South Half of
Section 15, Township 74 North, Range 44 West of the
Sth Principal Meridian, Pottawattamie County, Iowa:
commencing at tha Center of said Section 15 and then

at the following courses and distances:
28' ¢5" E 87.00', Thence 8 0°
Thence 5 89°
233.00', Thence N 0°

10t
28' 05' W 87.00°,

10!

Thence N 85%*

54" E 220.00',
Thence S 89* 59!
54" W 220,00', Thence N 89°

15" W

E91 15% F 2313.00' to the true point of beginning.
5aid parcel of land containa 1,61 acres more or less,

in the Horizontal Property Regime known as Turnbridge Con-

doriniuns! that said exhibits show graphically, inscofar as

reasonably possible, particul

of the building and of the

gite lmprovements; that I am o registered engineer authorized
4

and licensed to practice in the State of lowe under Regis-

tration No.

LS-5245.

Dated this £3ﬁday of Vi 2. , 1988.
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bacribed and sworn to before me this /3 _ day of -
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BYLAWS
OF
TURNBRIDGE CONDOMINIUMS

- 0] d De itions

1. These are the Bylaws of Turnbridge Condominiums, a non-
profit corporation organized under the provisions of Chapter
§04A, Code of Iowa, as the Council of Co-0wners of Turnbridge
Condominiums, a Condominium regime, situated in Council Bluffs,
Pottawattanie County, Iowa.

2. The term "regime" means the horigontal property (con-
dominium) regime known as Turnbridge condominiums and situated
and located on and including the following described real estate
situated in Pottawattamile County, Iowa, to wit:

A parcel of land situated in the South Half of Section
15, Township 74 North, Range 44 West of the 5th Prin-
cipal Meridian, Pottawvattamie County, Iowa; Commencing
at the Center of said Section 15 and then at the
following courses and distances: Thence ¥ 89° 28 p5n
E 87.00', Thence S 0" 10' 54" g 220.00", Thence 5 89
28' 05' W 87.00', Thence S5 89° 591 150 W 233.00°,
Thence N 0° 107 54" B 220.00', Thence N 83" 59' 15" |
233.00' to the true point of beginning. sSaid parcel of
land contains 1.61 acres more or less.

which lands have been or will be submitted by lawful declaration
purstuant to Chapter 495E to said horizontal property regime. As
and if additjenal lands are submitted to the sane regime, this
corporation shall likewise function as the Council of Co-Owners
of the entire regime as thus supplenented and enlarged.-

3. The term "person" shall include a corporation or other
entity or representative. All references in the piural or sing-
ular shall include the other according to context, and all refer-

ences to gender shall incliude male, female or neuter according to
context.

4. The term "Declaration" or "bDeclaration of Condominium™
weans the Declaration of Submission of Property to a Horizontal
Property Regime to be known as TURNBRIDGE, A CONDOMINTUM, as the

same from time to time may be supplemented or amended as therein
provided.

IT - Members and Vgting Rights

1. Hembers. Subject to the qualification set forth in
Paragraph 2 below, the owners of record of an apartment or apart-
ments lawfully submitted to the regime shall constitute the
members of the corxpsration, and membership shall automatically
cease when the record ownership of such apartment is terminated.
Developer shall be and have the right of membership witk respect

to completed but unsold apartments that have been submitisd to
the regime.

2. Proof of Membership. If ownership is acquired or
terminated but not of record, or if other than by way of con~
veyance or other formal instrument of transfer {such as by death,
Judicial act or diesolution), the person acquiring or succeeding
to ownership shall present toe the Board of Directors of the
corporation evidence satisfactory to it of facts evidencing
lawful ownership status. A fiduciary or other official acting in
a representative capacity shall exercise all membership rights

and privileges of the owner orv property right in respect to which
he is serving.

] 3. Lommon Qwnership. If more than one person owns an
interest in the sane apartment, all such persons shall be menbers

1
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and remain jointly and severally liable for all membership obli-
gations. 1In such cases, or if more than one fiduciary or other
official is acting in the premises, the vote entitled to be cast
by the owners of that apartment shall be cast by the person nanmed
on a certificate signed by all owners or fiduciaries or other
officials. 1If such certificuce is not filed with the Board of
Cirectors, such membevship shall not be in good standing and the
vote appurtenant to that apartment shall not be considered in
deternining a quorum or any vote or for any other purpose until
this Bylaw is complied with,

"4, Voting Rights. The ewner of each apartment shall be
entitled to as many votes on all matters to be determined by the
members of the corporation, either as such or as apartment owners
as contemplated in Chapter 4998, Code of Iowa, as there are
ownership units appurtenant to that apartmént as determined by
the Declaration, including any supplements or amendments thereto,
submitting the property to the regime. 2all votes appurtenant to
an apartment shall be cast as a block and may not be divided.

111 - Membership Maetin

1. Time and Plage. The annual neeting and any special
meeting need not be held at the registered office of the corpora-
tion, but shall be held within Pottawattamie County, Iowa, and
all such meetings, annual or special, shall be held at such par-
ticular time and place as is set farth in the notice thereof.

2. Quorum and Procedure. At any annual or special meet-
ing, the presence of members, in person or by proxy, holding 66-
2/3 percent of the ownership units outstanding and as created by
the Declaration submitting property to the regime shall copn-
stitute a guorum for the tramsaction of business. All action
taken by the members or submitted to then for consideration shall
be carried or approved upon the favorable vote of a majority of
the ownership units represented at the meeting unless a different
rule is provided by the Articles of Incorperation, the Dzclara-
tion, these Bylaws or any ayreement to which the Agscciation is a
party. If neither the President nor Vice President iz available
to preside, a chairman shall be elacted.

3. Specia tings. A special meeting of the members may
be called by the President, or in the event of his absence or
disability by the Vice President, or by one-third {1/3} of the
directars or by such number of apartment owners as collectively
own 25 percent of the ownership units outstanding.

4. Hotice. It shall be the duty of the Secretary or his
designate to give written notice to the members of the time mnd
place of the annual meeting. The persoen or persons calling a
special meeting pursuant te Paragraph 3 shall give like written
notice of the time and place of such special meeting., All no-
tices shall set forth the purposes for which the neetings will be
held and no action will be taken at a special meeting which is
not directly related to the purpose of a Bpecial meeting as
defiped in this notice,

5. Order of Business., At all meetings the order of busi-
ness shall consist of the following:

{(a) Election of chairman, if reguired.

(b) calling rcll and certifying of proxies.

(¢} Proof of notice of meeting or waiver of notica.
(d) Reading and disposal of any unapproved minutes.
(a) Reports of officers, if applicable.

(f) Reports of committees, if applicable.

{9) Election of inspectors of election, if applicable.
(h) Election of directors, if applicable.

{i) Unfinished business.

(J) HNew business,
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{k} Adjournment.

and Robert's Rules of Order shall govern unless specifically
superseded.

6. Voting .nd Proxy. At all membership meetings the
presence of an owner and the exercise af the voting rights of the

owner by proxy shall be permitted and recognized, provided such
proxy must be in writing and signed by all persons {if more than
one} possessing ar ownership interest in the apartment in ques-
tion and shall set forth the number of ownership units appurten-
ant to that apartment and the period for which the proxy is to be
in force and effect. The decision of the Board of Directors as
to the sufficlency of any proxy for recognition shall be final
and not supject to appeal by the members.

7. Time of Notice. Notice shall he given by mailing or
delivering the same not less than ten nor more than fifty days
prior to the date of the meeting. A malled notice shail be duly
given if addressed to the member at the address of his apartment
within the condominium regime, unless at the time of giving eof
such notice, he has in writing directed a2 different mailing
address to be carried on the rolls of the corporation. Where an
apartment is owned in common or jointly, notice is duly given to
the person named in the certificate required in Paragraph 3 of
this article.

8. Annual Meeting. The first annual meeting of tha
members of the Association shall be held during the first week of
» 1887 . Thereafter, the annual meeting of the

membership of the Association shall be held during the same week
of each succeeding year. At such meetings, vacancies and axpired
terms of the board shall be filled by ballot of the members. The
members may at the annual meeting also transact such other busi-
nesa of the association as may properly come before them.

9. Haiver of Notice. Before or at any meeting of the
Association any member may, in writing, walve notice of such
meeting and such waiver shall be deemed equivalent to the giving
of such notice. Attendance by a member at any meeting of the
Association shall be a waiver of notice by him or her of the time
and place thereof unless the member js attending the meeting for
the purpose of objecting to the meeting because inadequate notice
was given. If all of the members are present at the meeting of
the Assuciation, no notice shall be requived and any business may
be transacted at such meeting.

iV - Administratjon
1. Board of Directors = Number and Qualification. This

corporation and its affairs shall he governed, manageqd and ad-
ministered by a Board of Directors. The initial Board of Direc-
tors is five (5) in number whe shall serve until the date herein-
after fixed for the expiration of their terms or until their
Buccessors are elected, and thereafter, board members shaill be
elected for the terms of two years or until successors are elect-
ed. The names and addresses of the persons who to serve as the
initial board members are as follows:

EXPIRATION
NAME, DRESS OF TERM
Melvin McIntosh 106 Kanesville Blvd, 1/1/9?
Council Bluffs, Iowa 51503
Cralg McIntosh 106 Kanesville Blvd. 1/1/91
Council Bluffs, Iowa 51503
Timothy McIntosh 106 Kanesville Blvd, 171791

Council Bluffs, Iowa 51503

3
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Cy Moore 106 Ranesville Blvd. 1/1/30
Council Bluffs, Iowa 51503
Gordon Scott 2045 Knepper 1/1/90

Council Bluffs, Iowa 51503

A majority of the number of board members shall constitute a
quorum for the transaction of business. Thereafter, the board
shall be composed of five ([5) persons, all of vhom shall he
OWRers or spouses or mortgagees of apartment units or, in the
cage of corporate owners or mortgagees, shall be officers, stock-
holoers, or employees of msch corpeoraticn, or in the case of
fiduciary owners or mortgagees shall be the fiduciaries or
officers or employees of such fiduciaries.

2. Election. Election of directors shall be by ballot in
which votes are cast in favor of as many directors as there are
vacancies to fill. A director or directors recelving a plurality
of the votes cast shall be slected. If all positions are not
thus filled, as many additional kaliots shall be taken as may be
required and in each such case the person receiving the laast
number of votes in the previous ballot shall be eliminated from
further consideration.

3. ¥Yacancies. Vacancies in the Beard of Directors may be
iillen until the date of the next annual membership meeting by
vote of the majority of directors remaining in affice, whether
these remaining constitute a guorum or not: provided however,
that a vacancy in the Board of Directors ovcurring by reason of
the death, disability, disgualification or resignation of a
director appointed by the Developer shall he filled hy appoint-
ment of a new director by the Daveloper,

4. Benoval. The initial directors and directors appointed
by the Develaper shall not be subject to removal. Any other
director may be removed from office at a special membership
meeting called for such purpose if 75% of the ownership units
ocutatanding are voted in favor of such removal.

5. Compensation. The initial directors and all directors
appointed by the Developer shal! serve without compensation. A}l
other directors may receive such compensation as is approved by
the members of any annual or special membership meeting.

6. Quorum. At any annual or any spa=ial meeting, the
presence of a majority of directaors, in person, shall constitute
a quorum for the transaction of business, All action taken by
the directors or submitted to them for consideration shall be
carried or approvid upon the faverable vote of a majority of the
directors present at the neeting unless a different rule is
provided by the Articles of Incorporation, the Declaration, these
Bylaws or any agreement to which the Asseociation is a party.

7. Notice. ' A majority of the Board of Directors may, by
resolution, set a time and place for regular meetings, and no

notice thereof shall be required until such resolution is res-
cinded. Special meetings of the directors may he called by the
President or by one-thirad {1/3) of the directors. Not less than
two days notice shall be given, personally or by mail, telephone
or telegraph, which notice shall state the time, place and pur-
pose of said meeting.

8. Committees. The Board of Directors, by resolution
approved by all members thereof, zay designate from among its
menbership an executive committee or other committees and, by
such resolution, the authority of the Board. fThe Board of Direc-
tors shall have the authority to appoint a Maintenance Committee
for each of the apartment buildings in their regime, with the
membership of such committee to includz owners of units in the
building served by such committee,

4
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9, Chairman. The President shall preside at all meetings
of the Beard.

Y - officers

s. The officers of the onrporation shall be the
Prasident, who shall be a director, a Vice Presidaent, vwho shall
be a director, and a Secretary-Treasurer, all of whom shall be
@lected annually by the Board aof Directors, except that the
initial officers shall be chosan by the initial Board of Direc-
tors and shall serve until the first annual membership meeting.
Until such time as the Developer is not entitled to appoint any
directors cf this corporation, officers need not be members of
the corporation, but thereafter all officers must be members of
this corperation. The Board of Directors may from time to time
create and fill other offices and designate the powers and duties
thereof. Each officer shall have the powers and duties usually
vested in such office, and such authority as ls committed to the
office by the Bylaws or by specific grant from the Board, but
subject at all times to the provisions of the Bylaws and to the
~ontrel of the Board of Directors.

. 2. President.. The President shall be the chisf exacutive

—r officer of the corporation. He shall preside at all membership
meetings and shall have power to appoint committees from among
the menmbers to assist in the conduct of the affairs of the cor-
poration.

3. Vige President. The Vice President shall preside over
membership meetings in the absence or disability of the President
and shall otherwise exercise the powers and duties of the Presi-
dent in the event of the absence or disability of the Presideht
and shall generally assist the Prasident and exercise such other
powers and duties as are prescribed by the directors.

4. Secretarv-Treasurer. 'The Secretary-Treasurer shall

keep minutes of all proceedings of wembership meetings and direc-
£ tors' meeting and shall have custody and control of the minute
i book of the corporation, and shall keep or be in charge and
control of the records of the corporation and shall give notice
where required or directed to do so. The Secretary-Treasurer
shall have contreol of the funds and other property of the As-
soclation and shall keep the financial books and records thereof.

5. Compensation. The compensation of all officers and
employeas shall be fixed by the directors. This provision shall
not praclude the Board of Directors €rom employing a director as
an employee, nor the contracting with a director for management
of the condominium.

6. Execution of Real Estate Documents. Any instiument
affecting an interest in real estate may be executed by the
President ur Vice President and any other officer upon autheriza-
tion of the directors and in such manner s the directors may
othaerwise direct.

VI - £ 4 _of Directors

All of the powers and duties of the corporation shall be
exercised by the Board of Directors, including those existing
under the common law and statutes, the Articles of Incorporation
and the documentes establishing the condominium. Such powers and
duties of the directors shall be exercised in accordance with the
provisions of the Declaration of Condominium which govern the use
of the land, and shall include in addition to those elsewhere
provided for but shall not be limited to the following powers and

duties;
1. To make and coilect assessments and special assassments
against members for all common aexpenses.
5
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10,

11,

12.

13,

14.

15,

To use the proceeds of assessments and special assesg-
ments in the exercise of its powers and duties.

To maintain, repair, replace and operate the condomin-
ium property, including all common areas, elements and
facilities, and apartments as applicable, and to con-
struct new improvements or alterations, if authorized,
and to make or provide for payment for all such work
and approve or delegate to the officers authority to
approve vouchers therefor,

To reconstruct, repair, restore or rebuild the con-
dominium property and any apartments as applicable
after caswalty or otherwiga.

To make and anend rules and regulations, restricting
the use and occupancy of the broperty in the condomin-
ium and, in their discretion, to permit or forbid an
action or conduct as discretion is committed to them in
the condominium decuments.

To enforce by legal means the provisions of the con-
dominium documents, the Articles of Incorporation, the
Bylaws of the vorporation, and the requlations for the
use of the property in the condominium,

To contract for management of the condominium and to
delegate to such contractor all bowers and duties of
the corparation except such as are specifically re-
gquired by the condominium documents to have approval of
the Board of Directors ar the menbership of the eor-
poration; to employ, designate and remove any personhe}l
necassary for the maintenance, repair and replacement
of the common areas and facilities.

To pay taxes and assessments which are liens against
any part of the condominium other than individual
apartments and the appurteénances therete, ang to agsess
the same against the apartmant subject to such liens.

To carry insurance for the protection of apartment
gwners and the corporation against cnsualty, liabil-
ities and other contingencies.

To pay the coat of aij power, water, sewer and other
utility and cther services rendered to the condominium
and not billed to owners of individual apartments.

To conduct all votes or determinations by members other
than at a membership meeting,

To amend these Bylaws as provided herein.

To maintain or cause to maintain detailed, accurate
records in chronelegical order, of the receipts and
expenditures affecting the comuon elements, specifying
and itemizing the maintenance and repair expen -~ of
the common elements and other expanses incurred und to
make such records and vouchers authorizing the pa ments
available for the examination by the owners of the
condominium units during reasonable business hours,

To render or cause to render annually a statement to

the amsociation of all receipts and disbursements
during the preceding year,

To determine policies and to adopt house rules and
regulations governing the details of the operation and
use of the premisas, including the common and limiteg

[
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comron elements and to amend =uch house rules and
regulations from time to time as the Board deems ad~-
visable.

16. Directors and officers shall be free from all personal
liability for any acts done on hehalf of the corpora=-
tion and in the capacity of a director or officer or
any losses incurred by the corparation or the owners of
the condominium units unlass the same shall have oc~
curred through their willful negligence or misconduct.
Every director and afficer shall be indemnified by the
Association against all reasonable costs, expenses and
liabilities including attorney fees imposed upon them
in connection with any claim, suit, proceeding or
investigation of whatever nature by reason of his being
or having been a director or officer of the corporation
48 common expenses, except as liable for willful negli-
gence or misconduct in the performance of his duties as
director of officer. The foregoing right of indem-
nification shall inure to the benefit of the heirs,
administraters and executors of such person.

YIY ~ Common Expenses, Collection and Ansescnept

1. Common Expenses. The common expenses of the Associa-
tion include all those legitimately assumed by it in connection
with its powers, duties and obligaticns as set forth in any of
the condominium documents and as are necessary or implied in
connection with the powers and duties of the Board of Directors
and the provisions of Chapter 499B and Chapter 504A, Code of
lowa. Snow removal and lawn care in cennection with common land
shall be assumed by the Assogiation as a common expense.

2. dsgessment. Assessments against the owners of apart~
ments completed and submitted to the regime shall be made by the
Association in crder to provide funds for the discharge of all
common expenses of the Associatfon. All assesspents and funds
collected from assessments shall be charged or credited to the
apartment owner's account. Except in the case oi apecial assesg-
ments, each owner and each apartment shall be liable and sub-
jeected only to the preportionate share of the assessments made,
based on the total number of ownership units appurtenant to that
apartment as compared to the entire total number of ownership
units appurtenant to all apartment units as exists from time to
time. oOnly the individual apartment owner and the apartment
subject to a special levy of assessment on account of his default
shall be liable for any such special assessment.

3. Liability for Assessment., Where a mortgagee or pur-

chaser of an apartment obtains title as a result of foreclosure
of a first wortgage, such mortgagee or Purchaser, his successors
or assigns, shall not be liable for the assessments chargeable to
such apartment due prior to the acquisiiion of title, and such
unpaid azsessments shall thereaiter be deemed to be commen ex-
penses, collectible from all apartment owners, including the
mortgagee or purchaser, his Successors or assigns. The owner of
an apariment pursuant to a veluntary conveyance or by lnheritance
or devise shall be jointly and severally liable with the grantor
or prior owner for all unpaid assessments against the grantor or
prior owner, but without prejudice to the right of such grantee
or devisee to recover from the grantor or decedent's estate and
amounts paid therefor, The grantee or other successor in inter-
est of an individual subject to a special levy of assessment on

account of default shall be liable for any such special assess-
ment. '

4. Budget. The Board of Directors shall adopt a budget
each year for such one year period as it elects for its reporting
period for Llncome tax purposes, which shall include the estimated
funds required to defray the following common expenses:

7
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nection with the condominium property, or the use, ownership or
operation thereof, or in connection therewith, shall be purchased
and pald for by the Association, and the premium expense therefor
shall be a common expense of the regime, and the Association,
acting through its Board of Pirectors rather than an individual
apartment owner or cwners, shall have the responsibility and
authority, subject ta the further provisions hereof to adjust any
less or claim in connection therewith to the extent permissikle
by law.

2. Assures. All such policies shall be purchased by the
Asscciation for the benefit of the Assoclation and the owners of
apartments and their mortgagees, as their interests may appear,
and provisions .pade where applicable for issuance of certificates
of mortgagee endorsements to the mortgagees of the individual
apartments. For the purposes of its functions under this ar-
ticle, the Association may be considered the agent coupled with
an interest of all the owners.

3. Coveradge to be prded. (a) All condominium proper-
ty, real, personal or mixed, inciuding buildings, structures,
equipment, fixtures and facilities, and all common elements,
whether limited or general, and whether within or without an
apartment {excluding only such personal property as may be the
sole separate personalty of a member), and all property of any
kind, leased or used or under the control of the Asseciation,
shall be insured by the Association in an amount equal to the
maximun insurable replacement value thereof, ewcluding foundation
and excavation costs, as determined annually by the Board of
Directors of the Association against loss or damage by fire or
other hazards covered hy a ctandard extended coverage hazard
endorsement.

(b) Tublic liability insurance in such amounts and
with such coverage as shall be required by the Board of Directors
of the Association shall be procured with cross liability en-
dorsements to cover the liability of the apartment owners as a
group to an apartment owner and protecting in standard form the
members, Board of Directors, officers, agents and contractors of
or with the Associstion. Such liability insurance may include,
if applicable, liability in respasct to meter vehicles vwned, non-
owned or hired.

{c) Workers compensation shall be procured as raquired
to meet applicable law.

{d} Such other insurance may be procured as the Board
af Directors shall determine from time to time is necessary and
reasonable in order to fully insure the condominium and leazed
property and the Association and owners and their mortgagees
against insurable risks.

{(2) It is the intent hereof that the Associatien
procure a single policy to afford the coverage referred to,
except that separate policies may be procured for different types
af risks. Such policy or policies, comprehensive in coverage,
are sometimes referred to as the master poliey.

4. Insurance Trustes. The Board of Directors of the
Association may provide that insurance proceeds related to pro-
perty losses (whether from fire or extended coverage or liability
proceeds) be pald o an insurance trustee which shall be a bank
or other financial institution in Towa authorized to serve as
such, which insurance trustee, if so designated, shall not he
liable for payment of premiums nor for the renew:l or the suf-
ficiency of policies nor Eor the failure to collect any insurance
proceeds. The duty of the insurance trustee shall be to receive
such proceeds as are paid and hold the same in trust for the
purposes of adegquately safekeeping and properly disbursing the
same as determined by adiustment of any loss or any decision of

9
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the Association or the Board of Directors with respect to repair,
reconstruction and the like. Such proceeds shall be held by the
insurance trustea in trust for the Lenefit of the Association and
apartment owners and their mortgagees as applicable, in such
shares (which need not be sec forth or the records of the in-
surance trustee) undivided in character, which are the same as
the undivided sharez in the common elements appurtenant to the
respe~tive apartments. The proceeds on account of damage solely
to an apartment payable under such policies shall be heild for the
owners of damaged apartments in proportion ta the cost of repair-
ing th# damage suffered by each apartaent owner as determined by
the Board of Directors. The funds held by the trustee shall be
disbursed as determined by the Association or its Board of Direc-—
tors, as the case may be.

5. Progeeds Payable tn tho Assogiation. If proceeds are

payable to the Association, the same shall be held and disbursed
in the same manner as above provided with respect to an insurance
trustee.

6. 58 0 nsurance Procegds. Unless the Association in
the manner provided for shall specifically make a determination
not to repair, rebuild, restcre or reconstruct, all insurance
broceeds to the extent available shall be used for such purposes.

7. Notice to Apartment Owners. Each apartment owner shall
be entitled to receive from the insurance carrier or the Associa-
tion by endorsement or in other written form, information as to
tiie identity of the policies carried by the Association and of
effective and expiration dates, policy amounts and notice of any
change or cancellation,

B. Insurance by Apartment Qwner. The individual purchase
of separate individual insurance coverage by an apartment ownex
i= governed by the following:

(a}) Limitation. The provisions set out relative to
the purchase of master policies by the Association shall not be

construad to prohibit the purchase of an individpal policy by a ~

member and/or apartment owner, but each such member and/or apaxrt-
ment owner agrees to the following limitations with respect to
the purchase of an individual policy for fire and extended cover-
age: (1) No such individual policy shall be procured which by
reason of doctrinss of co-insurance, proration, "no other in-
surance", subrogation or waiver thereof, warranties and condi~
tions, contribution or otherwise, would limit, affect or decrease
the coverage and recoverable proceeds under the master policy or
invalidate or increaze the premium thereof; (2) Such member
and/0r owner agrees for his part that the proceeds of any in-
dividual policy shall be applied for the purposes of repair,
reconstruction, restoration or of rabuilding as determined by the
Association or Board of Directors hereunder, and to attempt to

procure the agreement of any mortgagee to such application of the
funds.

(k) ermitted Insurapce. Each member and/or owner may
separately insure any carpeting, furnishing, plug-in appliances
and other scle separate personal property as is not insured by
the Association and procure public liability insurance covering
causes of action growing out of the ownership, maintenance and
contrel of the apartment areas as may not be covered by the
master liability policy, and may procure an individual policy
insuring individual liability to other apartment owners and the
Association arising out of intra-apartment ownership, maintenance

or control if such protectien is not afforded by the master
policy.

9, Altexatjons or Tamprovements. Alterations or improve-
men;s within an apartment area are prohibited in Paragraph 5 of
Article VIII of the Declaration of Condominium except where

10
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approved by the Board of Directors under the conditions there
stated. Where such alterations or improvements are approved, it
shall be a further condition of approval that any increase in the
insurable value of the condominium preperty, common or otherwise,
shall be first adequately insured under the master policy ae a
common expense recoverable by the hssociation against the owner
by speclal assessment, provided, if the nember and/or apartment
owner can procure insurance under an individual poliey with
regard to such alteration or improvement satisfactory to the
Board of Directors and which te its satisfaction does not jeo-
pardize as provided in Paragraph B(a) of this article of these
Bylaws, the integrity of any master policy, the pracuring of such
separate policy is permissible if the improvement or alteration
cannot otherwise be insured as first above provided for. In any
event, the proceeds of such additional insurance shall be held
and applied and subject tc the further terms of this article for
the purpose of rebuilding, repair and the like in the same manner
as other master policy or individual policy proceeds.

IX - (e d

Any vote or determination regquired or permitted to be made
by the members of the Association and not required by law or any
of the condominium documents to be made at a meeting of the
members may be initiated by one~third {1/3} of the Directors, or
upon the written petition of members owning collectively 25% of
the ownership units. 1If such referendum is initiated, the Secre-
tary shall forthwith prepare and mail to each member a ballot,
returnable in not less than ten or more than fifty days from the
date of mailing. If prior or subsequent to such petition a-—
special mesting has been called to consider the same subject
matter, the special meeting shall prevail and the referendum vote
not be tallied.

X~ Amendment
1. dmendment, efc. These Bylaws may be amended, altered,

repealed or npew Bylaws adopted.

(a) by the membhers at a special meeting of or upon a
referendum ballot by the members upon the affirma-
tive vote of 75% of the ownership units construct-
ed as a part of and submitted to this condeminiam
regime, or

{b} by the Board of Directors upon the affirmative
vote of a majority of all directors.

Provided however, that amendments of a material nature must be
agreed to by unit owners representing at least £7% of the total
allocated votes in the owners!' association. In addition, ap-
proval must be obtained from eligible mortgage holders repre-
senting at least 51% of the votes of unit estates that are
subject to mortgages held by eligible voters. A& change to any of
the following would be considered material:

a. Voting rights;

b. Assessments, assessment liens or subordination of
assessment lines;

c. Reserves for waintenance, repair and replacement
of common areas

d, Responsibility for maintenance and repairs:

e. Reallocation of interests in the general or
linited common areas, or rights to their use:

£. Boundaries of any unit;

11
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9. Convertablliity of units to commen areas or vice !

versa; L
|

h. Expansion or contraction of the project: or the E_ﬁ
addition, annexation, or withdrawal of property to |
or from the project; ]

i. Insurance or fidelity bonds;

3. Leasing of units;

K. Imposition of any restrictions on a unit cwner's
right to sell or transfer his or her unit;

1. A decision by the Owners' Association to establish
self-management when professional management has

keen acquired previously by an eligible mortgage
holder;

M. Restoration or repair of the project after a
hazard damage or partial condemnation in a manner
other than specified in the documents:

n. Any action to terminate the legal status of the
project after substantial destruction or condem-
nation ccecurs; or

0.  Any provision that expressly banefit mortgage
holders, insurers, ©r guarantors.

Provided however, no amendment to these Bylaws affecting the
rights of Developer or its successor as specified in these Bylaws
or Declaration shall be subject to amendment by the members as
long as Developer or its successor shall have a right to appoint
any directors, and any attempt by the members to so amend the
Bylaws shall be null and void.

2. Motice Required. No amendment may be adopted at either
a special or regular memhership meeting not included in the
notisce thersaf except if notice of the proposed amendment has
been given, a different amendment relative to the subject matter
thereof may be adopted by those present in person or by proxy and
possessing the requisite percentage of votes, provided further no
vote by proxy may be counted uniess the proxy expressly provides
for such contingency. More than one proposed amendment may be
included in the notice of a meeting.

3. Effective, To tha extent provided in Section 499B.14,
Code of lowa, no modification or amendment of these Sylaws shall
be effective unless set forth in an amendment ta the Declaration
of Condominium executed and recorded in the manner set forth in
Paragraph 5 of Article X of the Declaration, and an amendment to
these Bylaws shall constitute an amendment to the Declaration as
provided by law.

4. Other Documents. Unless reguired by the specific
provisions of the cendominium documents or by law, a supplemental
Deglaration of Condominium submitting further lands and apart-~
ments to the condoninium regime or an amendment to the Declara-
tion of Condeminium not overlapping or affecting the subject
natter of these Bylaws shall not be considered an amendment of
these Bylaws.

21 - Geperal Provisions
1. Severabjlity., The invalidity of any portion or provi-

§ion of these Bylaws shall not affect tne valldity of the remain-
ing provisions or portions hereof.

12
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2. Corporate Seal. The corpuration shall not have and
employ a corporate seal.

3. Fidelity Bongs. The BHoard of Directors shall require
fidelity bonds from all directors, ufficers, or agente handling

or responsible for Association Funds eXcept any insurance trus-
tee,

4 Mechanics and Dtber Liens. Each megber shall have the

ckligations as such member as are imposed upon him by the con-
domninium decuments as an apartment owner or lessee; and no member
shall have any power or authority Lo incur a mechanic's lien or
other lien effective against the condominium property except as

the same may attach only against his appurtenant interest therein
and be removable as such.

L Evidence ang Transferability of Membership., The Board
of Directers may in its discretion issue written evidence of
ownership but the same shall ke evidence therect only and shall
in no manner be transferable or negotiable, and the share of the
member in the assets of the Association cannot be agsigned,
hypothecated, or transferred in any manner except as an appurten-

ance to such assignment, hypothecation or transfer of the apart-
ment.

XIJ - Enforcement

The viclaticn of any rule or requlation adopted by the Assccia-
tion or the Bgard or the breach of any of these Bylaws, covenants
and restrictions, or the breach of any provisions of the Declara-
tion of Horizental Property Reginme, shall give the Board the
right, in addition to any other rights set forth in these Bylaws:

a. To enter inte the unit in which, or as to which, such
violaticn or breach exists and to summarily abate and
remove at the expense of the defaulting menber, any
structure, thing ov conditicn that may exist therein
contrary to the intent and meaning of the provisions
hereof, and the Hoard of Administrators shz11 not
thereby be deemed gquilty, in any manner, or trespass.

b. To enjoin, abate or remedy by appropriate legal pro-
ceedings, either at law or in eguity, the continuance
of any such breach.

c. T0 deny partially or wholly access ts, benefit from, or
use of all or any facilities, functions, or services,
or suspend, partly or wholly, all or any rights or
privileges of membership, or to take any other dis-
ciplinary action directed by the Board.

. Bdopted at a meeting of the Board of Diractors held on the
3 day of 1}«1&/., ‘ , 1989.

TURNBRIDGE LIMITED PARTNERSHIP, an
Iowa Limited Partnership

sv=;f§§%zf=*%«/?l

A Partner
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PRHCELT e

RULES AND REGULATIONS FoOR
TURNBRIDGE C‘DNDOMINIU?S. .

1. No part of the praoperty shall be used for any purpose
except housing and the conmmeon recreational wurpeses for which the
property was designed. Each unit shall be used as a residence
for a single family and guests. No portion of any unit may be
used as a professional office, whether or not accessory to a
residential use,

2. There shall be no obstruction of tlie common elements,
nor shall anything be stored in the common elements without the
prior consent of the Board of Directors. Each unit ownor shall
be obligated to maintain and keep in good order and repair his or
her own unit in accordance with the provisions of the Bylaws,

3, Nothing shall he done ar kept in any unit or in the
common elements which will increase the rate of lnsurance of any
of the buildings, or contents thereof, applicable for residential
use, without the prior written consent of the Board of Directors.
No unit owner shall permit anything t¢ be done, or kept in his or
har unit, or in the common elements, which will result in cancel -
lation of insurance &n any of the buildings, or the contents
thereof, or which would he in violation of any law. No waste
shall be committed in the coumon elements except where such
provision is made.

5. Unit owners shall not cause or permit anything to be
hung or displayed on the outside of windows or placed on the
outside walle or doors in the building, and no sign, awning,
canopy, shutter or radic or television antenna shall be affixed
to or placed upon the exterier walls or doors, roof or any part
thereof, or exposed on or at any window, without tha prior
consent of the Board of Directors,

5. No animals of any kind shall he raised, bred or Kept in
any unit or in the common elements without first obtaining the
written approval of the Board of Directors. HNothing in these
Rules shall be construed ta require the Board of Directors to
grant such approval. The Board of directors may adopt rules
respecting the size, type and number of pets per unit and per
apartment building. No animal may be kept, bred or maintained

1y removed from the Property upon three (3) days written notice
fron the Board of Directors. In no event shall any pet be per-
mitted in any portion of the common elements inciuding any grass,
unless carried or on a leash. Each unit owner shall be respons-
ible for, and shall promptly clean up after, his pet,

6. No noxious or offensive activity shall be carried on in
any unit, or in the common elements, nor shall anything be done
therein, either willfully or negligently, which may be or becoma
an anncyance or nuisance to the other unit owners or occupants,
No unit owner shall make or prermit any disturling noises in the
buildings by himself or herself, his or her family, employees,
agents, visitors and licensees, nor do or permit anything by such
persons that will interfere with the rights, comforts or con-
venience of any other unit owners. No tnit owner shall play any
musical instrument or operate any phonograph, television set or
radio on the premises betwesn the hours of 11:00 P.M, and the
following 8:00 A.M. if the same shall disturb or annoy other
gccupants of the buildings. Mo wnit cwner shall conduct or
permit to be conducted vocal or instrumental practice, nor give

2or pernit to be given vocal or instrumental instruction at any
tine.

7. Nothing shall be done in any unit, or in, on or to the
common elements, which will impair the structural integrity of

any building, or which would structurally change any of the
beildings.

1
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8, No clothes, sheets, blankets, laundry or any kind of
other articsles shall be hung out of a unit or exposed on any part
of the common elements. The common elements shall be kept free
and clear of rubbish, debris and other unsightly materials.

3. Except for recreational or storage areas designated as
such by the Board of Directors, there shall be no playing, loung-
ing or parking of baby carriages or play pens, bicycles, wageons,
toys, vehicles, benches or chairs, on any part of the common
elements, except that balconies and decks may be used for their
intended purposes. Storage by ownerg in areas designated by the
Board of Directors shall be at the owner's risk.

10. Mo industry, business, trade, occupation or profession
of any kind, commercial, religious, educational or otherwise de-
signed for profit, altruism or otherwise shall be conducted,
maintained or permitted on any part of the property, nor shall
any "for sale", "for rent" or "for leaseM signs or other window
displays or advertising be maintained or permitted on any part of
the property or in any unit therein, nor shall any unit be used

' or rented for transient hotel or motel purposes, Right is re-
served by the Developer and Board of Directors, or its agents, to
place "for sale", “for rent" or "for lease" signs on any unsold
or uncccupied units, but in no event will any sign be larger than
one foot by two feet.

11.  Nething shall be altered or constructed.in or removed
from the commen elements, except upon the written censent of the
Board of Directors.

12. No public hall or any building shall be decorated or
farnished by any unit owner in any manner.

13. Each unit owner shall keep his or her unit in a good
state of preservation and cleanliness and shall not sweep or
throw, or permit to be swept or thrown therefrom, or from the
doors, windows, decks or balconies thereof, any dirt or other
substance.

14. All radio, television and electrical equipment of any
kind or nature installed or used in each unit shall fully comply
with all rules, regulations, requirements and recommendations of
Underwriters Laboratories and the public authorities having
jurisdiction, and the unit owner alone shall be liable for any
damage or injury caused by any radio, televizion or other elec-
trical equipment in each such unit,

15. The agents of the Board of Directors, or any contractor
or workman authorized by the Board of Directors, may enter any
room or unit in the buildings at any reasonatle hour of the day
after notification (except in the case of emergency) for the
purpose of inspecting such unit for the presence of any vermin,
insects or other pests and for the purpose of taking such meas-

ures as may be necessary to control or exterminate any such
vermin, insect or other pasts,

16. No garbage cans shall be placed in the halls, decks,
balconies or on any staircase landings, nor shall anything be
hung from the windows, decks or balconies or placed uvpon window-

£ills. Nor shall any rugs or mops be shaken or hung from or on
any of the windows, doors, balconies or decks,

17. No trailer, camper, mobile home, motor home, watercraft
or snowmocbile shall be placed or parked in the private parking
area for more than Seventy~twe (72} hours, or on any common area,
except as may be authorized in writing by the Amsociation. Ne
trucks, commercial vehicles, or trailers shall be placed or
parked in the private parking area or on any common area, except
for pickups, panel delivery trucks, and vans of a similar size
and nature which are used by residents of apartment units for

2
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commuting or personal transportation purposes. Any motor vehicle
placed or parked in the private parking area must be operative
and capable of self locomption. 'The occupants of each unit are
limited to a total of two motor vehicles which shall not include
motor vehicles for visitors or guests.

18. No deck or balcony shall be decorated, enclosed or
covered by any awning or otherwise without the consent in writing
of the Board of Directors.

19, No unit owner or ogcupant or any of his or her agents,
employees, llicensees or visitors shall, at any time, bring into
or keep in his unit any flammable, combustible or explosive
fluid, material, chemical or substance,

0. If any key or keys are entrusted by a unit owner or
occupant, or by any member of his or her family, or by his or her
agent, employee, licensee or visitor Lo the Board of Directors or
its designated agent, whether for such unit or an automobile,
trunk, or other item of personal property, the acceptance of the
key shall be at the sole risk of such unit owner or occupant, and
the Board of Directers or its designated agent shall not be
liable for injury, loss or damage of any nature whatsocever,
dirsctly or indirectly resulting therefrom or connected there-
with.

21. The Board of Directors, or its designated agent, may
retain a passkey to each unlt. NRo unlt owner shall alter any
lock or install a new lock or a knocker on any door of a unit
without the written consent of the Board of Directors. In case
such consent is given, the unit owner shall provide the Board ot
Directors, or its designated agent, with an additional key pur-
suant to its right of access to the unit.

22. The conzent or approval given under these rules and
regitations or the rules and regulations themselves may be added
to, amended or repealed at any time by resolution of the Board of
Directors.

23, The Board of Directors may adopt a schedule of fines
and penalties to be imposed for infractions against these Rules,
the bylaws and the Declaratien. Further, a fine or penalty, when
assessed, shall become a lien subject to collection and enforce-
ment as with other assessments.

24. HNo two bedrogm apartment in the Turmbridge Condominiums
shall be occupied, at Bne time, by mcore than four persons, except
in the case of guests of said occupants. The term occupant, as
used herein, means an owner or a duly authorized lessee of an
apartment in Turnbridge Condominiums, members of the immediate
family of said owner or lessee, and guests of said owner or
lessee. Any guest of an occupant may cccupy the apartment for a
period not exceeding thirty (30) days over a six month periecd.
There shall be no more than three {3) guest occupying an apart-
ment as described in this paragraph at one time.

Adopted by the Board of Directors of Turnbridge Homeowners
assoclation this 3 day of fwviy , 1988,

TURNBRIDGE INVESTHENTS, A Partnership

A Partner

[
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AGREEMENT
AGREEMENT made this.Za day of S, , 19094,

between Scottish Links, Inc. of the City OFJCDuncil Bluffs,

Pottawattamie County, Iowa, and Turnbridge Limited Partnership,

an Iswa Limited Partnership, of the City of Council Bluffa,

Pottawattamie Courty, Iowa.

EECITALS

1. The parties have an interest in adjoining real estate

situated in the City of Council BLuffs, County of Pottawattamie,

State of Iowa, and described respectively as follows:

Turnbridge

Limited Partnership is the owner of:

A parcel of land situated in the South Half of Section
15, Township 74 North, Range 44 West of the 5th Prip-
cipal Meridian, Pottawattamie County, Iowa; commencing
at the Center of said Section 15 and then at the fol-
lowing courses and distances: Thence N B9® 28' 05" E
87.,00', Thence § 0° 10' 54" E 220.00', Thence 8 8%° 28!
05' W 87.00', Thance § 89" 59' 15% ¢ 233.00', Thence N
9' 10' 54" W 220,00, Thence N B9" 59' 15" F 233.00' to
the true point of beginning, Said parcel of land
contains 1.61 acres more or less.

Scottish Links, Inc. is the owner of property legally described

as:

That part of the NEh SW: East of Scuth 3lst Street,
except above property owned by Turnbridge Limited
Partnership: and that part of the NW} SEY West of South
é5th Street, except the above property owned by Tuarn-
bridge Limited Partnership; and that part of the SWk
SE4 West of South 26th Street and North of S5th Avenue ;

and that part of the SE%X 8SWy Bast of 31st Street and

North of 55th Avenue, all in Section 1%, Township 74

North, Range 44 West of the'Fifth P.M., located in the
City of Council Bluffs, Pottawattamie County, Ilowa.

2. The parties to this Aqreement desire to create an

easement for Ingress and egress across a private road across the

above-described adjeining lots owned by them for the benafit of
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each of them. The private road is legally described as a 24 foot
wide private street located in the South one~half of Section 15,
Township 74 North, Range 44 West of the Fifth Principal Meridian,
city of Council Bluffs, Pottawattamie County, Iowa, the center-
line of sald street easement being described as tollows:
Beginning at a point on the Easterly R.0.W. line of
South 31lst Street, 27 feet South of the East-West
centerline of =aid Section 15; thence Easterly and
parallel with the East-West centerline of said Section
15 for 983 feet, thence deflecting 45° to the right
(Southeasterly) for 103.24 feet to a point 160 feet
South of the =aid East-West centerline; thence Easterly
and parallel with the East-W'3ist centerline for 320 feet
and terminating a* a point 1376 feet Easterly from tha
Easterly R.0.W. line of Scuth 3ist Street.
THE PARTIES HEREBY AGREE AS FOLLOWS:
SECTION I
CONVEYAKRC SLHEN
The parties to this Agreement hereby agree to grant and
convey a reciprocal sasement over and across the afore-deacribed
private street for the purpose of having access to such part or
portion of the lands and premises afore-described of the parties
herein and tc use as a wmeans of ingress and egress to and froﬁ
the above-~described adjoining properties.
SECTION II1
N N REPAI

The parties agree to maintaln and repair their portion of

the private streget whizh lies upon their recpective properties as

legally described above. The parties agree to maintain said
private road in reasonably good repair and to keep the private

street reasonably free and clear of debris, snow and ice.

2
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SECTION XII
EASEMENT TO RUN WITH LAND
This grant of easement shall run with the land and shall be
binding on and shall enure to the benefit of the parties hereto,
thelir helrs, successors or assigns.
SECTION IV
IN 5SS _AND 35 FINED
The above private road ls to be used strictly for ingress
and egress and shall not be used for parking. Remcval of pafked
cars on sald easement may be performed by either party at the
vehicle owner's expense.
SECTICN ¥
LADEMNITY

Each of the parties agree to indemnify the other against all

liability for injury to himself or others or damage tc his pro-

perty when such injury or damage shall result from, arise out of
or he attributabls to any majntenance or repair or failure to
maintain or repair said private street in accordance with this
Agreement. Said indemnity shall include, but not be limitegd to,

the payment for reasonable attorney fees,

IN WITKESS WHEREDF, T have hereto set my hand thia,jhi day

of 97@2_, , 1988,

TURNBRI GRH LaMIT PARTNERSHIP

BY.(

Partner

scott"rrpﬁ/ LI ‘7{ ﬁ{v
BY: St

(ACKNOWLEDGEMENTS ON FOLLOWING PAGE) /
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STATE OF IOWA

88
POTTAWATTAMEE COQUNTY }
on this %44 day of “%51444 , 1988, before me, the

7

undersigned, a Notary Public in ‘and for said county and state,

personally appearefl )} - ) ¢ Aot i ——e To me e ﬁ%ﬁ“’

to he the identical person(s} nared in and who executed

within and foregoing instrument and acknowledged that * 'M*}°.
AN W S
executed the sare as voluntary act and deed. D
s e e 3
e o S Tk
o Notary Publie-~"
STATE OF LOWA )
) &8
POTTAWATTAMIE COQUNTY )
On this 73,/ day of PP kg 1988, before me, the °
undergigned, a Notary Public in and for the sState of Icwa, per-
sonally appeared .  _ ——— and K;. L -

71l;£“£;j to me personally known, who, being by me duly sworn, did

say that they are the iy alid'@m—

. respectively, of sald corperation executing the within

and foregoing instrument, that (no seal has been procured by the
said) OR (the seal affixed thereto iz the seal of said) corpora-
tion; that said instrument was sigred (and sealed) on behalf of

said corporation by authority of ite Board of Cirectors; and that
the said

.,

: P
officers acknowledged the execution of $4id instrument ta. h§'¥peu
‘41

veluntary act and deed of said corporation, by it and b %ﬁ,

voluntarily executed. is ”‘-PJ_‘[O
1E

(T TP

NV _MF’.F
Notar, Puhlez};
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