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., Page 10R39 ’ o i Dated MNMovember 21, 1978
* N Filed November 29, 1578
DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TIMBERCREST SECOND ADDITION

IN THE CITY OF COUNCIL BLUFFS, 10WA
LOTS 57 THROUGH 71 INCLUSIVE

THIS ECLARATION, made on the dateﬂherelnaftnr set forth by TIMHEKCPEST
JENTURE, LTD,, an lowa Limited Partnership, hercinafter referred to az "Declarant',
MITNESS:
WHER! A%, Declarant Is the owner of certain real prouperty, which 15 more
particularly described as:
/’Lnts 57 through 71, inclusive, in Timbercrest Second
Addition, in Council Rluffs, as surveyed, platted and

recorded in Pottawattamie County, lowa

and

WHEREAS, Declarant will convey the said lots WS Ject to certain protective

covenants, and restrictions, as hereinafter set fﬂrtﬁ%\;;

Lhereof, and shall inure to the benq#i%;'f each owner thercof.

BRTICLE I
USE_RFSTHICT[UHS

A, The sabject praperty is hereby restricted to residential dwellings for
residential wse and strugtu&qs and uses relatod toe the covenience and enjoyment of

such residential use, -

B. No lnimals,-livestuck. fowl or poultry of any kind shall bhe raised, bred
ur kept on any lot, except that dogs, cats, or other household pets maintainyd within
the dwelling may be kep., provided they are not kept, bred or maintained for any
vimunercia) purpose. It is intended specifically to prohiblit horses, ponies, or any

oltigr animals sheltered nutside the main dwelling.
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C. Mo advertising signs (except one of not mare than five square feet

*Fur Rent™ or *For Sale” sign per lot), billboards, unsightly objects or nuisances

shall be erected, placed or permitted to remain on the premises, nor shalil Lne premises

twe used in any uay for any purpose which wmay endanger the hcalth or unredascnably

disturdb the Owner of any lot or any resident thereof. Further, no business activitics

af any kind whatever shall be conducted in any building, or on any portion nf the

wubject property., Provided, further, however, the foregoiny covenants shall not apply

‘v the business activities, signs, and biliboards, or the construction and waslintenance
of buildings, if any, of the Declarant, its agents and assigns during the construct ion
wr.d sale period.

D. Mo exterior television or radio antennae of any sort shall be placed, allowed

urr maintained upon any portion of the improvements to be located upon ‘the premises,
Ror upom any structure situated upon said real property, unless approved in writing
by the hereinafter mentioned Architectural Committee.

ree | ghborhood .

F. Mo repair of automobiles will be perimliudﬁout:1da of garages on any lot at

a

any time; mor will any wvehicle offensive to” méi'ghborhmd be visibly stored, parked

=

vwr abandoned in the neighborhcod. o

G. Mo buat, casping traller, inpqmﬁiﬁ » Auto-drawn trailer of any kind, mcbile

home, treck, jeep, motorcycle, gradin]g s ;cauting equipment, or any other heavy

rr "hipery or eoiipment . vehiclne undqméﬁ%ﬁﬁ viepair, or alrecraft shall be stoured outuside

the garage or 1. any manner left \u-d on any lct at any time. Recreational vehicles

.y e kept on “he premises prﬂm£ :thcy are fully screened from view from frontinn

Lbrest,

<k

H. Excep. for the p_,l,.li'-ﬂdse' of controlling erosfon on vacant lots, no fileld

tropt shall be jrown upaon lim)r lot at any time.

l. Yeget.uLle gaprdens are prohibited on any yards adjoining streets.

J. Ko fr. iner'atd® or trash burner shall Le permitted on any lot. Ko fuel
11t shall be pamitted to remain outside of any dwelling, except on garbage pick-up
.3y%. no garbay. or Lrash can shall be permitted outside of any dwelling unless fully

v rrened from v.oow (not visible from strecet or neighboring lots). Ho garden, lawn or



_'h:-'-im.emncc equipnent of any kind whatsoever shall he stored or permitted to remain
vutside of any welling except when in actual use. HNo garage door shall he permitted
to remain open except when entry to and exit from garage are required. Any exterior
air conditioning condenser unit shall be placed in the rear or side yard.

K. Dwellings shall not be moved from outside of TIMBERCREST SECOND AUDITION to
any lot within this subdivision. B

L. Exposed portions of the foundation on the front of each dwelling are to he
cuvered with either siding or brick and e:'posed portions of the foundation on the sides
end rear of each dwelling shall be efther covered with brick or siding or shall be
prafnted. '

M. A dwelling on which construction has begun must be completed within one (1)
year from the date the foundation was dug for said dwelling.

N. The roof of cach dwelling shall be constructed of wood shingles.

Q. Ko strucluie of a t.eap-nrl:r'y character, trn‘ler,.-:..,bﬁ__smnt. tent, shace oOr

other outbuilding shall be erected upon, nr used, on a ! Dt at any time as a residence,

vither temporarily or permanantly. &

B
e

T

P. Mo unused building material, junk, or ruboish shal} be left exposed on any

lot at any time.

» livestock, fowl or poultry shall

ain on any lot except that a dog house

shall be permi*tled provided the const ruc ki Yans and spectificatinne and the location

of the proposed structure have hcenz_ifi_r‘i_ pproved in writing by the hereinafter

describad Architectural Committee.

R. Only wood fencing or ot} e ype of fencing approved by the hereinafter
described Architectural cmitl;.g:i

n.ﬁ_j;ruﬂ be allowed. Wirc fencing is not permitted.

5. Ko trees with truntsilu_;__,!;i'ir three inches in diameter shall he moved, removed,

i

damaged or destroyed withou’f'jgr'?or written approval of the hereinafter described

Architectural (onmittee... %

i
T. All lelephar_maiéﬂd electric powar scrvice lines shall be underground.

u, 'Sidv..ulk-s..Egii;g;t.ructed. in accovdance with the City of Council Bluffs

requiresents, w111 be the responsibility of the home bullder.

ARTICLE 11
ARCHITECTURAL CONTROL
A, The s hitectyral Commlttee shall oo dginally coanaint of Live puoeransg
wppninted by Ciclarant., Said original members need nol be residents of Thibercrest

Addition, Upon the resiynation, for any reason, of one of the cummittee members,
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tﬁq remaining tewibers shall promptly éppaint o replacenent.,  Until such appuintment
has been made, tre remaining members shall exercise the committee's authorivy. Al
future meshers, tther than the original five mewhers appointod by Declarant . wontl e
nroperty oeners in the Timbercresi Addition. On or buefore December 31, 1983, the
vermmittee must vote tu replace any member not living in Timbercrest Addition with »
et ident of Tiwboercrest Addition, Any memher not residing in Timbercrest Addition
nJ4st, after votirg with the committee to select a resident replace. ent, resign on or
brfore said date.

B. The approval or disapproval of the Architectural Committse as required in
these covenants shall be in writing. Written approval or disapproval must be signed
by 4 majority of the Committee members and maliled or delivered to the applicant's
last known addriess. In case of disapproval, the Coamittee shall include a statement
Gf the reasons for disapproval and shal’. indicate in a general way, the kind of plans

and specifications which the Committee will approve for t @

plan within thirty (30) days after submission of said %ign. by mailing such written
appraval or diﬁlpprﬂvll to the last knoun address ufhnﬁﬁlicanl fur approval as shown

nn the submitted plan, shall operate to rnleaia ip#ﬁgbut1ding plot from the Architectural

basement garage, in which case l.ﬁﬂﬂwsquare feet shall be required on the ground floor;
(7} 1,200 squar: feet on the gro&ru“

flour for a one and one-half «~tory house; [3) 1,800

square feet above basenent 1& el uith 1,000 square feet on the main floor for a two-

“tory house; (4. 1,500 sq #qg feet of VJiving area above ground fur o bi-leviel, trei-

bowal, or a spllt-Tevelgﬁﬁngz; and (5) 1,300 square fcet of main floor living area for

u split-entry h14ae;:gﬂ%mhaving a garage for less than two autonobiles. The Architectural
vanttes shall nave Lhe right to define the terms one-wlory house, one and ohe-nalf
‘tory house; two ttory house; bi-level, tri-level, or split-level house; and split-

vty house,  Horiwes of unusual design and not included in the categorios herein

-t} =
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listed will be runsidered on an individual basis, Square fuot areas to b computed to
ti.e outside sur‘ace of enclosing walls,

D. Mo building, fence, landscaping or other structure or improvement fnciuding
but not limited to Playground equipment, storage sheds, antennae, rock gardens,
fcuntains, statues, trees, and shrubs, shall be commenced, erccted or maintafned upan
the premises, nor shall any exterior painting.lr’esurfacing. addition to or change ar
alteration therein, be made untfl plans and sEecil'tcations showing the nature, kind
and shape, heights, materials, color of Paint, and location of the same shall have
been submitted to and appruved in writing as to harmony of external design, color,
end location in relation to surrcunding structures and topography by the Architectural
Cormitiee.

E. The Architectural Committee shall have the right to disapprowva any such plans
or speciftcations or grading or landscaping plans which are not suftable or desirable

in the Committee's opinion for aesthetic or other reasons, f“
plans, specificutions, grading or landscaping plans, the ct?nittee shall have the right
to take into consideration the tu‘llubi'lity of the propo -.ﬁ,;:aﬂding or other structure
and of the materials of which it is to be built, the c.u!‘fnrﬁ;::chm, the site upon which
it 1s proposed o erect the same, the harmony th.qpr:o

topography of the land and the effect of the buiiging
45 planned on the outlook from the adjacent ur:.ilgéfg#bnrfng property, and {f it is in
Lk

:’;th the surroundings, the

¢ccordance with all of the prvisions of this;:'qh%{i';rltion.

F. The Committee may disapprove 1f‘f"~tﬁ::'*"wmans and specifications submitted are

restrictions. The decisions of the ComWitte shall be final.

G. Nefther the undersigned noF

¢ny member of the Committes by wvi }hg-e”nf his membership thereon, or discharge of his

wuties requireda thereby, shal'_l_"'-t::e J:}espunsihle in any way for any defects in any plons

--=ﬁfny srchitect or agent of the undersigned nor

i

or specificaticas submittad_ﬁ::'ﬂ:m?sed or appraved in accordance with the foregaing,

nor for any stricecural arMMr defects in any wark done according to such pldans ar
specifications. Ho huild'-irn;i::'or improvements of any kind cons*ructed or placed upon any
of said lots thirsafter shall be moved wi Ehuut the prior written approval of the

3

Toumittes,

-5
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ARTICLE 111
DEFINITIONS

::tlk_;_'l_._jn_{.ljl_l- "hosuciation® shall moean and rofer ter Ll

SIMBERCRLLT ONNE ASBOCIALION, an Ilowa non-profit Assooiation, il

nuccensors, and assiygns.

-

¢ Section 2. "Owrier™ shall mean and refer to the roeosoarid
‘rehirr, whoethor one or moure porsons or entitices, of a fue simple

title to all or any part, parcel or portion of o platred Lot <hich

i o pare of the Propertices as defined hicrein, including coniLract
buyers and sollers, but excluding those having such interest meroly
an seocurity [or the performance of an obligation.

fwection 3. *rropurticu™ shall mm and refer to thae
F oo

tcoertain roeal property more particularcly dn&pfﬁhcd ar follows:

Ll i,

Lots 57 through 71, inclusive, in Timbqrprast Second Addition,
in Council Bluffa, as surveyed, platted apd ‘recorded in Poulbawattamii:
County, Jowa, and in addition thersto, alYusther Properties as defined
in certain other Declarations of cavcngn;s. Condlitions and Resolutions
for Timbercrest First Addition and Tiwb rest Third Addition, as
recorded in Pottawattamilie County, nd any other additions to Lo
made to Timbercrest.

fuction d.

enjoymente aof the

Nuwners anddSor mumhcrﬁ of the hﬁboclatlnn, Subject to thu limitaticna

atdd resLlricvtions huru;uafﬂnf_' The Cornmon Area to be owned by

ther Assuciabtion at thea ‘of the conveyuancoe of the fil1ust Lot ar

iy prart, pravedasl,

Eﬂ,lhﬂrﬂﬂf. is described as follows:
k) e —

foaclat 1, OubBTotr 2, Outlat 4, aml Oubloat 9

e ftimber rest Firet Aclidicion, in Couneil

Ilufl's aﬁ-ﬂurvp}cd, prlactbted dand rs?gﬁdud

bt 1'=JLl.i'I-'-"-'!H.t.1mlt' County, lown, an "Outlov

jebd iry Fimboerorost :iuczjn:i Additinn, an d_)*""“f T-’(X /
runnqi Hluffu, nse murvoyod, plattod and S ARRUYCIRIT I PR .
n.—culk_ju P oin FoLtawnttamie County, Lowa.

. "Lest ™ nlhl ] omevan anel e der bay e pragnel by, or
iy jeart thereot dencribed in Arvicle IIT,Scction ) heccin,
catrt bon o "Declarant™ ahall mean cned roefer oo Cinbcre et
Tairar, Lt an laawa Livrtex] peavtnecship, Lttty nucocnsors and ati-
‘s .;|:'.l il uoh Gaccessory and asaignes nhould acguire pore Lhan onn

eoeedtee e Bast tasnne bbb laran Pt e poog v ol aloesrr bespameennt

o 79 10654



7. "MumboE” Bhall mean o and retee to every person

or o entity who holdy meoobership an Lhe Auvsociatbion,

ARTICLE 1V
PROPERTY RIGHTS

doecerion 1. Owner's Lasemonts of Fojoyment. Every Owner

ancdor sech laer oF Bl Ao bt it nthal b lave a0 s daghit el Cds it INEs ) b
L wvnjoym. nt in and to the Common*Arca which shall be appurtenant
te and shall pass with the title to every Lot, sHulyjeat. bt the

following provisions:

{a) the right of the Association to suspend the
vorting and rights to use of tho Cummon Arca by
an Owner for any period during which any assess-—

ment against his Lot remains unpaid;

poariod not to excoed 60 days for a

of its published rules and regul

v} the rights of tho -i"!-!i:iﬂl..'i.‘:ll.‘;_: c'.'.!-t{’ Jdedicare ar

trtansfer all or any part Ll the Comnmon Arca, sub-

s and egress

LY
ject to any thon existing !Fh_;!;i‘
lviuirements in connection, PHercwith, to any

. v
aorporatkion to use for

i lbilie ayency., non-prof

jurposces similar to, thgse lor which the Association

t urtility for such purposes

b formed, author b by

and subject to sughugcdnditions as may bo agreed to

mortgages or any portlion of

the subjoct property. No such dedication or
trunsfor s ‘4 be clfective unlioss an instrument

stgnod by Blnoers entitled to cast twao thirds (2/3)

orf Lo has been rocordeod, agrecing o such

tl"rlici:lﬂl. Bn or transfer, and unluesy writtoen natica
0 bheer prresgeorzee] et des To s 1 L B N e IR N ATR N 4
becris than 30 days or more Lhao 60 days in advanco.
- lairant , oy -I b= afnignn, th.n[ Foduwwar bl paaght
foany Lime Lo use #0 ndeh of the Common Arva as

it may doam pecessary orv advisable foo Lhe puwig -

79 10856
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proscoes ol b ineg ili- Floc vt e et ot ol l]l“,l'“l(}{.rnr-nr.
of the uninproved lots, XL Lhnt-uuch uUsQa may
Nt inloerfere with tlee Lismureveno oo "oy e, ot Feeazivan -
able aceess to the Comnen Arou, rer o with ¢ eir
right of ilhjrf”;&; Gr oegrens Lo vl Pyeapeg,

(e} L, riyghil ?L Ly Associot vean by Tarmae 1 Qe
number of gucsts of Owneors on Frecreactional facili-
Livs,

{cd) the right of the Association to burrow moncy
for thoe purpnse of improving the Common froa anel
Fueilitics and in ald thecroof to mortgage said
Common Aarea and facilitics, which mortgage shall

Lbe subordinate to the right B the owner s

herounder,

‘Yoewtion I, Delggation qg%ﬂﬁb. hhy Ownoer may delegate,
JL"

1th accordlanee with the y=lawsn, Yool enjoyment of the Comm

Arva amd facilitien, togetha&ﬂmtﬁﬁ'any other right, license, privi

.
L
i

lege or -rasomont cnnfarredwﬁpﬁgyﬁuch Owner by this Declaration,
1t 14

o tho-m-mhﬁr1 of his Inmit&lfﬁjs tanants, quents, or contract jiur
ey,

“harcera o reside on th

Seclion 3. itle to the Common Area. Che Declarant wil.
B — ey -

2

TRVoy a4 e aimple tit to the Common Arca described in Section .

@7 ArticleTIl above o the Association, froc and clear of all en-

.”uxccpt @asocmont g, restrictions, covenants, ar

ARTICLE V
MEMBERSH I PS

doefinked §n ArticloIIT, Soction 2, undnr

tlhidw [2oe] St shiall b oo membior of tlie Ansaciat 1o, s tivnmeoer
chal T b e o et shiips Lthas chee poambeer af Iobts owned sy such
LS B Soobweralilpea nhall e Af o ten nl o gl Moy hiot Lo HOpALrabo

BERELUEELARLATEE SRS [N PR EY B N TR PR T LEIERRERY NS IR INE RS YT SIS B ety whell tawe Lh

b g b v peat jun Sor meanbier s ip,

79 10607
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who was the Ownoer of s

ARLIVLE VI

VOTING RIGHTS
Hemboras shall bo all Osners of tho Lots and shall be

eatitliad Lo one voio for cach Lot owndd, Whnn more than one paraocn
holds an interest in any Lot, altl such poersons shall ba mombers.
The vote for such Lot shall be cxcreised as they amony themsaol ves

fotoermine, but in no event shall more than one vote be cast witkh

respect to any Lot

¢

-~

ARTICLE VII
COVENANTS FOR MAINTEMANCE ASSESSMENTS

fiection 1. Creation of the Lien and Personal Obligation

of Asscurmonts. Each Owner of any Lot by acceptance of a deed
therefor, wlwthor or not it shall be so coxpressed in such deed, is
ducasd to covonant aml agree to pay to tha ;uaocl-tion. (1) annual

Jasossmonts or charges, and {(2) =poucial g'iqaq-anta for capitctal

improvemuents, such assessmants to beo egﬁih}zlhcd and collected as

horain provided. The annual and spucia

i

inteoerent, codto, axd reassopnabile atLuanﬂy & fecs, shall ba a charge

aEEcaaments, together with

v the land and shall be coatlnufhg-flen upon the property against

wihich cact. such asscnsment is -.g All subseqguent purchasers shall

bk title nubjoct to said liqp‘uhd fhall bo bound to ingquire to

| el

tho Associition as to theﬁp-nﬁnt of any unpaid assessments. Each

such assessmunt, together seith interest, ~ostc, and recasonabloe

ol borney s feen, whall ‘e the poersonal obligation of the person

ﬂrpropnrty at the time when the assesament

terld duoer.,  The uulsuﬁqi;nhllgation for duelinguent assessments shall
iul paws to his nu'hcnﬁnr: in title unless exprosrly assumed by them.

Purpose of Asscussmonina, The asscasmencs

AV LAl lon on sabkd Lots in Timburerost Firat Addition

#lisll bu urcd for the following purpores:

I T prnmﬂtu:thn recreastinon, health, safotey,
ol wellare of the rosidonts of the Propertices,
Lhal IFor tho improvement, maintenance, and in-
turance of the Common Aroa and thoe paymont of

iy dases anul apnesuments lovied or anscusnd

B B,

el :'_IL'I{':_&IT_{_N‘....“.\- . S ” 1m



agalnut sauch Contwn Area by ooy apoave et ol
buody or entity having lawful jurisdicetion 1o o
RO .,

{c) . For the conntructlion of rocreational

[.‘lu-il itivs Lhoreon.

Section 3. Maximnum Annual Ansgsoeossmonk.  Until o Janvary L,

1980, tho maximum annual .1551::;3"10}11 shall bar Twelwe anci M 1000 s
Dallars (312.00) per lat, -

{a) From and after January 1, 1980, the maxi-

mum annual sasesement may b Ppereasiend wach

yoar nol more than ten percent above the

maxlmum assesament for Fthe previoons yeor

without o vote of the membership.

{ta) From and after January 1, 1-}5_;]_, thr ruewi-

mum annual auscesuamoent may baoo i HEATY S PR

ten percent by a votec of two- rads (2/1) of

the membors who are vating ?t_{_; dqrerson or by

proxy at a moeeking duly 1;!3"11'61:1 for chlaes purpo:r..
Py, il

{c) The Board of Direzﬁrt&'ﬁ.u must fix the annual
T

assessmunt at an amguntwnot in cxccas of the

ma o i mem .

(d) Until Dccc'ﬁﬂaﬁf”ﬂl._ii?g. the Doclarant shall

=

maintain the Cemmén Arua at no oxpeonasc to any

Owiler . F rom alfter Januvary 1, 1980, Lo

x

Declarant sha¥) have no oblligation to maintain

tha Conunon 'Hir‘rf.».'l. noe Lo pay anmentinent s, o

for Lotgyef which Declarant is the cwnor,

Special Aspessments for Capital licrovements,

Suet

g
In addition eo™Fhe annual assessments authorized above, the Ansozia-

tion may 1m ANy asressient yoear, a speeial assesscoont oanplicabds

1w that yoar only for the purpone of defraying, in whalae or do pare,

Sthe cost ol oany censtruction, roconstruction, repatr or caplacosont

il d o mapdts boampoovetient upon the Cormon Ao, including fisxtures

and perponai property related thereto, prosvided tlel any sueh assenss
pont shall bhave two-thirds (2700 of the votes ol nemlacr cwhee aare
vating in purson or by proxy at a meoting dJuly ealled oo thin pur

ljl'j’j,."l i

10 9 1060H9



Hueatlion B. Hetles and Quoram € r iny hiition huthorized

Under Soo _i{ﬂlﬁ.___j___:’ll‘l\l_i- Written notice of any meeting called for

4.-_,_

Lhe purponge ofr taking any action aulhnrized nnder Section 3 or 4
shall be delivered eithor pursonally or by mail to all mombers not
ivng than 10 days nor more than %0 Jdays in cdvanee af the meeting.,
AL the Tiretr such mecting callod, the progonoe of mMembors or of
irruxies onrt itled te cast Hixly proracent (607) af all the voees shall
vonstitute 4 guorum. It the requlred quorum is not Present, another
Teting may be called subject te the same noticoe requirement, and
the roguis el Huorum at the subscguoent rweling bl ]l b Tifty poureent
(501) of all of the votes. Hao such subsequent meeting shall be held

marce than o days fol lowing the procooding maert ineyg ,

Scaction 6. Uniform Rate of nssvusmung. Noth annual and

g
Lpacial assussments must be fixed at a u;:tf;. i.‘!frrn rate for all Lots

and may boe collected on a monthly bd.Hl.%:::"‘!

|£

ion 7. Iate of Commong .r'm-:ﬂl: ol _Annual Asmnssnconts:
e -2 InRRlents

buac Dateows. The annual assessmr.-an pr:’.‘:‘bidud for hernin shall com-

fnce as-to all Lots on the firg sd!'j nf the month following the

vimveyance of the Cormnmon hroa, ﬁﬁﬁﬁi‘r THAT SUICII ASSESSMENTS SHALL
BT UE APTLICARLE TO ANY LOT mmb BY THE DHECLAHAMT UNTIL NDECEMBER 31

A8y iy

Tu7w, The first annual ﬂsuu‘a#lﬂ"-nt fhall be adjusted accurding to

the number of months :emn in the caloendar year. The Board of

lircctors shall Fix theo ;im nt of the annual assessmont dgainst cach

la.t ar Jeant thicey (23 _d_dys in advance of esach annual assessmunt

insriod. The annual ab¥EnbBsments shall be and become a lien as of the
5 i

tdate of th- annual asgsossmront. Written notice of the antiual assess

et shall hip serl'E! every Owner subject thoroto immaedintely

Poel Towd g o1 Lo :g,é nam-ont date. The rlue datens shall be cstabhlishod

. '=§"-": " - v
eyt b B! “l Nirectors, The Association shall, uprn demand, and

charge, furnish o colbificatoe signed by aon eofficer

PO P den iekd) o

et ot heee Aot v at dovn setting forth whother gl ARNodsmenty on & speoocific

Pt hate b oo o, vueh certificato shall b conclusive evidonee
ojehsment L any asscsamoent therein stated Lo have bocon ppraid.
Pt don b Lffect of Honpnyent t'li'__.h.'i_!:l{.’i_!_i_l'll.l.'l'il’_:‘-__-__[:-«_[_.'_l_ll-_t_..:‘l_l_i_l;:ni

Pl Ao doation, ANy Guscsument installment which vo not patd

o Jdue whoa L e del tnouent . If Lthe asusossment incrallment is not

1L
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"wale or transfor shall rel i

"-*'pll.'ll wlitlhien 'ﬂ.hlrt.,?"{.lﬂl days aftor the dug date, the assesoment
:'I.Iﬂtl.llhunl shall bear interost from tho Jdue date at thae rate of

Comidne percont. (9% per annume The Asgociation may hripng ap action

at law against the Owner poersonally obligated to pay the same, or
forecliooy thoe Llivon agalinst thoe property in prococdings in the naturs

of a mochonics lien forcclosure. In eith r a pursonal or foreclosure

‘acvkion, (v Association shall be entitled to recover as a part of

t e ll:t.l.l’.‘ll‘.,rl.hﬂ intercest, costs and rocasvnablo attorney's foes
with respcct to the action. No Owner may waive or otherwise escape
liability for the assesaments provided for herein by non-use of
Lhea Common ATca or abandonmant of _hi:l Lot. The mortgagsase of tha
subject pré-perty shall have the righr to cure any dolinquancy of
an Owner by payment of all sums due, together with interest, costs
and feas. Tho Association shall assign to such mrtgagec all of

the mortgagee.

section 9. S rdination of ien to Mortgages. The

livn of th asscasmonts pravl.dnd for, I'mran shall be sBubordinate

to the licn of any [irst mortgage. ’ ﬁdid or transfer aof any Lot

shall not affoct the assessment Y Iowever, the sale or trans-
fur of any Lot pursuant to mrtqf&q-toroeloﬁure or any proseeding

in liou thorcof, shall c:t.ingq.i,p he lien of such assesamants as

to paymcents which becane dua. ior to such sale or transfer. Ho

L=

uch Lot from liability or any

ansessmenls thereaftor bod ifi‘lng due or froe the lien thereof.
;iﬂc_.:_l:,__lpn 10. E t-m-!t l‘roErti. The following property

nebjoct te this l}cclu‘hpt.inn shall bo cxcmpt from the assessmants

ereated hoeroin:
":L_'__"_!"""tnp-.u't.iuu dedicatad to and arcopted by a
ubilie authoricy;

thie Common Areap

i fart o ] LYy Phae Do lar ool wunt il Deceandser 30,
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aticte vip  GUNMIPARED
- GENERAL PROVISIONS

Ao I[nfaor crwent o The Declarant or uny Cwher, whull have e Fight Ly enfurce,
Ly a proceeding at law or 1in equity, all restrictions, conditions, covenants, and
teservations, 1w or hereinafter impased hy the pravinsinne of this Do taratian, ither
'O prevent or ravtrain any violation of Sacie, or to recover damages or gther dues for
such violation. Failure by the Declarant or by any Owner to enforce any covenant or
restriction hersin Euntained 5hall in no event be deened a waiver of the right to do
50 thereafter,

B. Amendeiznt  The Covenants and restrictions of this Declaration shall run
with and bind the Tand, for a term of twenty-five (25) years from the date this
Uoclaration 1s recorded, after which time they shall be automatically extended for

successive periods of ten (10) years. This Declaration may be anended by Coclarant

This Declaratinn

15 it sees fit for a periud of five {5) years from the date
Fay be amended by an instnunent signed by the owners of nn@@J'ss than seventy-fiye
percent (75Z) of the lots. Any amendment must be recnrde&

EXECUTED This __ 22 » o day of sz
-

DECLARANT :
TIMBERCREST VENTURE, LTD., QT ey
*n lowa Limited Partnership ML 5

BY: CREATIVE LANO CONSULTANTS, ATTEST: TR .-'.-*“-"'_.-".'?'

& Mebraska Corporation, y ENEN g
ral Partner N /

BY: A DY:_ j

Gene D. Svensen, Fresident N Gray A. Pearson, Secretary

STATE OF MEBRASKA )
)
COUKTY OF DOULGLAS )]
O~ the date lact nbove’%rittnn. before me, the undersfgned, a Notary Fulllic in

-

Ty camg Geno U, aventen, president of LHEAT LY | ANY

did for safd County, porsoi
CONSULTANTS, INC., a Nebraska Corporation, wnich corpuration is to nea perscnel 1y known

' he the General Partrner nf TIMBFRCREST VEHTURE, LTD., and lowa | imived Partnership,

13
79 106862
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AT Wl T WL L. 3WLITSEI , LT BRI T LS P 3N WA I GRS e BT AW W L
Declaration, and acknowledged tha execution thereaf to be his voluntary act and deed
on behalf of said Corporation for sald Limited Partnership.

WITHESS oy hand and Hotarial Seal at Omaha, in safd County, on the date last

above written.

““-Hdﬁ-ﬂ--
b D J

&Whhl:l’;:m - . \ oy
e Faneg e 0. Littiehu)
Notary Public )
My cocmission expires: (p}r{“‘f b - PN IR .

14
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