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Dmmmnoh OF COVENANTS, CONDITIONS anp KESTRICTIONS
HoR TIMBERCREST FIRST ADDXTION'
CINHHE CITY OF couwerr, BLUBFS, TOWA

B ‘WHEREAS, Timbsrorest Venture, Ltd., an iuwa lim*taﬂ
'-partnerahip, as the "Declaruat’ placed of xncord ﬁcltain q
Poﬂdltzons, and Restr ctions on certain real praperty;'whi

are particularly describec i8 follows:

LotA Qne {1 thruugh Fifty-six (56) , 1nclusive,
in Timhercrest . Figse nddltion, in Couneil
Bluffs; sas surveyed, platted angd recorded iy
Bottawattamie County, Iowa, and

WHEREAS, said above-referred to Covenants, cénditionsf

-and. Res»;ict;ansAfor the above-described lots in Timhercrass

»Ei:sg Additlon, were recerded in Book 76 at °age~2113§
Of;ice of tl  Recoxrder of Pottawattamie County, Towa, sg d
nants, canéxtions and Restrictions hereinafter referred to as"

*‘covenants" and
WHEREAS, the Covenants have been aﬁended twice by

_.?mimherczenb vunture, Ltd., which Amendments are recorded_ n
.78, at Page 825, and Book 78, at Page 1781, respectively, a!i

.. .the Offfce of the Recorder of Pottawattamie County,
St WHEREAS, this Declarant, Timbercrest Development, - Inc,

Alaﬁ Iqwa cerporation, iz the Successor and assign of Tlmhetcrest
Véntnreg Ltd. . and now desires tc amend szid Covenants pursu
tqué:ﬂicle-xxl, Paragraph B of the Covenants by the addition of
h he:ein degoribed "Art.icle IV Definitions®; “article v Preperty'
q&g VI Membarship",; "Article Vil Voting Rignta"

ixt‘cééanants foxr Haintenlnee Assusgents”, which

b mare nompln*wly doseribed hexain,
xﬁinaarean Timbercrest Devalopment, Inc., an Iuﬁa
'h;:oﬁy amend sald Covenants by the addition of
t&ﬁi 1V’Befinitioua“; "Article V Property -
Tate 1 Nemboseip®; “Articie Vi Voting Rights";

3 mt Mimilm:: for Maintensance Assessments®, which
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ARTICLE IV
DEFPINITIONS

Beotion 1. “Association" shall mean and in»fer to che
TIMBERCRESY HOMES ASSOCIATION, an Iowa non-profit Association,
its successors, and assigns,

Section 2. "Owner" shall mean and refer to the record -
Cwiier, whather one or more persons or entities, of a fes simpie
_title to all or any part, parcel or portion of & platted Lot
which is a part of the Properties as Aefined herein, including
contract buyers and sellers, but excluding those having such
igﬁgrest mérely as security for the performance of an obligation.
a ’ saeg&gn»B. Pruperties shall mean and rafer to that
"ééftain real property more particularly described as follows:

Lots One (1) through Pifty-six (56), inclusive,

in Timbercrest First Addition, in Council

Bluffs, as surveyed, platted and recorded in

Pottawattamie County, Iowa, and in addition

*hereto, all other Properties as defined in

ertain other Declarations of Covenants,

Conditions, and Resolutions for Timbarcrest

Second Addition and Timbercrest Ttird Addi-

tion, as recorded in Pottawattamie County,

Iowa, and any additions to be made to Timber—
crest.

§8ction 4. "Commcn Area” shall mean all real property
owned by the Assuciation for the common use and enjoyment of the
Owners and/or members of the Association, subject to the limitae
tions. and restrictions hereinafter noted. The Common area to ba
owned by the Assnciation at the time of the ~mveyance of the
first Lot or any part, parcel, or portion therenf, is described
as folloys: -

Outiot One (1), Outlet Three (3), Outlot Four

(4), and Outlot Five (5), in Timbercrest First

Addition, in Counecil Bluffs, as surveved,

plattzd and recorded in Pottavattamie County,

Towa, and Outlot One Nundred One (101) in
Yvimbercrest Second Addition, in Counsil

~BLuflg, -as surveyed, platted and recordsd in
Pottawattamie County, iowa.

4;;( ;,,ﬁ1 . Section 5. "Lot* ghall mean and refei “o the propetty,
‘ .ﬁgpiny page thereof described in Articie IV, Section 3 herain.

o £aotion §. ‘“Dsularant® shall mesn and refer to Timberw
'ééﬁiéfﬁéﬁiiopqgnt, Inc., an lowa corporation, its succemsgors and
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agaigne if such sucoessors and assigne shounld acguire more than

one undevaloped Lot £xum the Declarsnt for the purposg of deveiog—

mamber:hi {

9

the right of the Association to

dghts to use of the &

wm. agresdng to-such . S
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COMEARED

dedication or trangfer, snd unless written
notice of the prcposed action ivr sent to every

quar sot laes than 30 days or wore :zhan 60

“days in advance. Declarant, or its assigns,

‘SHdii”hévé'tﬁe‘fiqht at any time to use g0

tgﬁéﬁ, f the cqmmon Arse a8 iu may deem neoeb-‘H'
sa:y or advianble :!m' the purpose of aiding

x.n the conatr\mtiqn nd develonae af t;he

r;gkh af ingress or egress +0 theiy

{c) the right of the Association to 1iw1t therv

. hunlbiex: of guests of Owners on ree.:ea_tin

'”ig(d\ tﬁe right of the Association tbﬂbo;tq#t‘

3 Eslegatxon of Usa.
eotdgnue ith the By-Laws, his vight of engemnt of. the

; Lhe. &eﬁba:h of his family, his tenants, guazts, wr




e ——a o
B e i g

L= )
w—rﬂ»ﬂw = st AV e 3 e e s § AT AAR e RIS
- - "

O ARED
.
ARTICLE VT

MEMBERSHIP

Every Owner as defined in Article 1V, Sectlon 2, unger

hall be & membar of the Asgociation. No Quwner

shall have more memberships than the number of lots owned by euch

purtenant to and may hof be’ aap‘

this peclaration 5

»0wne;. Hemba:shxps shall be ap

from ownexrship of the Lots. ownership cf & Lot or Lote shall be

for membersnip.
ARTICLE VII

the sole qualificatian

VYOTING RIGHTS

embers shall be all Owners of the Lots and shall be

ach Lot owned. When moxe than one’

'éd to one vote for e

 entif
'person nolds an interes in any lLot, all

tox such Lot shall be
ent shall more than one vote be

such personsaahali be

members. The vote exercised as they among

th@NSelves determine, but in no ev

_qast with respect to any Lot.
ARTICLE VvITT

COVEHANTS FOR MAINTENANCE ASSESEMENTS

gection 1. creation of the Lion and persgnal b

nbs. Each Owner of any Lot bY acceptance of & deed

therefor whather or not it shall be so expressed in sach dqaa,

iz dseﬂed to covenant and agree to pay o the
ecial assessmenbs’£o£

r charqges, and (2) 8p
g to be established and

Associationz {i

‘annual'assessments o

canital 1mprovements. such assessment
collected as herein providpa The annual and specisl assaesspents,

édgqther with interest, costs, and reagonable attorney'? feas,

.,”“lifba a charge on the jand and shall pe continuing Lien upon
essment i8 made. A1l

which each guch ass
¢itle subjsct to wpnid lien and

' ’b’he property against

guent purchaaats ghell toke

bouﬁd s inguite to the
gach such a51eaﬁmanh,
e, shall 8lso be e

Assoc;atmon as to the amount of

 £§~;eses:ments. cogether with , o

£y uoaka. andl’ xeasonable attorney's fe

_gdfigﬂgx_ebligation of the person who was the Owner of sough

. 4dmy. when the assessment fell due. The personal

inguent assessinents shall not pass to his

tt&;iﬁ'tit1&~nnIOﬁs puprosply asoumed by them.
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section 2. gggggggwgﬁméﬂEessmenggh The aspessments
1evied by the Aggociation wi said Lots in Timbercrnst Plrat
Addition phall be paed for the following puUrposes:
_18) wc pzomote the recreaticn, health, safety,
and welfare nf the residente of the Propgr*iaa,

) rcf_ :

Ehe merovement, maintenance, and in~
gsurance of the Common Ared and the payment >

any taxes and asseesmentn 1avied OF assessed

jf;ggingt.such-Common Area by any governmental

ppdy or entity paving lawful jurisdiction to

E d BO.
A ey For the construction of recreational
facilities thereon.

section 3. paximum Annnal Assessment. Until.déﬁﬁﬁ

f@ﬁba~the ﬁaximum annual agsessment shall be Twelve aqé
Béllar« ($12 00} per Lot.
(4) Ftnm and after January 1, 1980, the magi-
 mum annual asggessment may be inc:esned eaﬁh ye&?;»AQ
‘pot more than ten percent (10%) above the maiiljﬁﬂv
g sasesement for the previous year without a
© yote of the mambership.
{py From and after January ls 1980, the maxi-
annual asscpsment may be increased above ten per?;
sant (10%) by & vote of two-thirds (2/3) of the
mesibexs who are woting jn person ©f by proxy at
s megting duly ealled for this puEpose.

ot {c) The Board of pirectors must fix the anhual

asgassment at an amount not in exces=8 of the

'ﬁ) Unhal uecawbar 31, 1979, the peclaruat shall
'ﬂ#in&ﬂin ghe Corson area st no ewpense to any
mojt. From ané sfter Januasy 1, 198¢, the

:anﬁ :hhll have no obligation to maintain

- aes, nox £ pay ansogenents, except
for 1ath ‘b whkch puclarant i the OWner.

-‘i\.
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Section 4., Special Assessments for Capital Improvements.

Tn addition to the annval assesements anthorized above, the
Association may levy, in any azsessment year, a spacial asseys-
ment applicable to that year only for the purpose of defraying,
in whole or in part, the cost cf any construction, teeanﬁtxuﬁtﬁ§n;“g
Lepalr or raplacement of a capital improvement upon the Congot:
Area, inceluding £ixtures and personal property related thereto,
grogiﬂed that any such assessment shall have two—thirdS'(afsa of

) the votes of members who are voting in persun or by ér@xy at a.

mesting duly-.called for this purpose.

Snccxen 5. Notice and Quorum for Auy A:tion Authdti%éé’”'

Undgx Sectans 3 and 4. Written notice of any meeting called tor
”thb purpoae of taking any actien authorized under Section 3 er 5
A'Shail be delivered either personally or by mail to ail memhers
'-ﬁéiiiess than ten (10) days nor more than fifty (50) days in
adﬁa&ce of the meeting. At the first such meeting called,ﬂthg
presence oi sembers of or proxies entitled to cast zixty perﬂéﬁt

(QO%) of a1l the votes shall constitute a guorum. Tf *h? x .,_w.,f
ngp:um iz net present, ancther meeting may be callea suh;nat to
.thq“snme notice requirement, and the require& quorum at the .

sibsequent meeting shall be fifty percent (50%) of all of the
. -+ votes. No such subsequent meeting shall be held more thaﬁ'aisty. ':
{60) days following the preceding meet.ng.

Saction . Uniform Rate of Assessment. Both annual

‘and special assessments must be fixed at a uniform rate for all
Lots end may be collected on a wonthly basis,

Section 7. Date of Commencement of Annual hSsessments:

Dye pates. The annual assessuments provided for herein shall

coxmeIIge as to all Lota on the first 4 7 of the menth following

o+ éarvny%nca of the Common Area, EXCEFT THAT SUCH ASSESSMENTS

. EUATK :sm BB AYPLICASLE 70 AKY LOT OWNED DY TRE DECLAMANT UNTIL

‘ DECE!EER 31, 1979. The fixst annual assessment shall be adiuated
ébrﬁﬁﬁv ¢ the mumber of wonths remaining in the calondsr year.
_*!hag"5€§=0¥ pirectors shall fix the amount of the annual assess-
’fﬁii‘qaen fot at least (30) daye in advance of each
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annual assesement periogd.

The annual assessments 8hall be and

become ‘a 1ien ap of the date of the annual assessnent. Written

notice of the annuwal assesement shall be sent to svery Ownex

subject thereto immediately foilowiag the assessuent date. The

due dates shall be established by the Board of Directors. f#he . -

Associah;&n shall, upon demand, and for a reasonakls »ngqe,

furnish a certificate signed by an offiyer of the Aggooiation
“setting forth whethex ¢..

assessments or a specific Lot have bean
L opald.

Section 3.

Effect of Non-Payment of Aases h‘
f tha A@e@ciation.

Any assessment installment whlch im
46 hxthzn thirty (30) days after the due date ‘the assesﬁJ:

ment installment shall bear interest from the due date qt the
b tﬂ,oi nlﬂe percent -(98) per annum.

The Assoclatzonﬁmay bx.‘
aa'actzon at law against the Owner personally obl;gated
the sar

+ or foreclose the lign against the propezty in Pros
reedinqs in gha aature of a mechans o

¢3

s

ien forecineyre in

eithe:'a»personal or foreclosure action, the Assoexat&an shall né

‘itleé to racover as a part of the action,

the inegtgst,

- prcided for herein by non-use of the Common &rea or abandonngnt

of hzs t. The mortgagee of the subject property shall have bhe

rzgnt t0 cure any delinquency of an Owner by payment of all auns"”
 due, together with interest, costs and fees.

The Assbeiattan

%hall.assign to such mortgague all of its righre with vespect to

‘nnch Iien and rights of foreclosure of the mortgagee.
4 Bect

tion 9. Subordination of the Lien to Mortgages.
asaessments provxdaa for staxn ahnll be

Sale or transfer of any

However, the stle or
&r-nster“of any. Lot pufeuant to mortgage foreclosur

2 Or any pro-

a0 18s
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Saction 10. Exempt Property. The following praperty

subject to this Declaration shall be exempt from the agResEmentE

oreated herain:
(a) all Proparf.ias dedicated to and/ox aecepted hy"'“
1@&&1.put11c autborit}; : : ~w.';a

Area'

L o (c)' Lﬂtg owneﬁ-by the Deciarant

TIMBERCREST D
an Iowa corpo

waz acknowledged bofzrs mg
1999, by Gane D. Svessen
inc. . an Iowa corporation,




