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DECLARATION b

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TIMBERCREST ADDITIONS S

IN THE CITY OF COUNCIL BLUFFS, 1owa w L

THIS DECLARATION, made on the date hereinafter set forth by TIMBERCREST
HOMES ASSOCIATION + @n lowa Not for Profit Association hersinafier referred to as The
Associalion® |

NOW, THEREFORE, The Association heraby declares that il of the lots shaj) be held, -
sold, and conveyed subject to the following restrictioris and covenants, all of which are for tha
Purpose of enhancing and Protecting the valup, dnim'i;ﬁll‘_g‘-. and i &8 of the real
property. These Cavenants, and restrictions lhgh‘wq With the real property and shall ba
binding upon ail parties having or acquiring: Y dight, titie of inerest in the described Ioly or
any part thereo, and shall inure fo the bnqg ol }!Eﬁh owner thereol,

&

e Py, 3
 BARTIELE |
USE RESTRICTIONS
Wifp, b

A The subject Property s Fereby restricted 1o residential dwellings for residential

usa and struciures and Luses rélated to the convenience and enjoyment of such

residental uge, Tyl

B. No animals, livaatock, fowl or Poultry of any kind shall be raised, bred or kept on

any lot, except that di 5.'chts, or other household pets maintained within the dwelling

may be kept, provided ara not kept, bred or maintained for &y commercial

Purpose. |tigij tendedispacifically to prohibit horsas, Ponies, or other animals

sheltered outsie tHe:main dwelling,

C. No advertising signs {excapt one of not more than five square feet ‘For Rent* or
sign per lot), billboards, unsightly objects or nuisances shall be erectad,

et or any resident thereof. Garage Sale signs shall be permitted only on the
days.of the'sale. Poiiticy| $igns are parmitied within two (2) weaks of the election and
Muist bé Temoved the day after the election, Only business activities aliowed by city
4ening ordinance shall ba conducted in any buliding, or on any portion of the subject -
“yproperty. However, no Sign shall be nlkowsd to advertise or idantify such business.,
'y ided, further, however, the faregoing covenants shall not apply to business
activilies, signs and billboards, or the conatruction and maintenance of buiidings, it any,
of the Ml-nunhm lts agents and a3signs during the construction and sala pariod,

: Mmﬁamnmhmmmﬂmmlwmmw
time; nor will any vehicle offensive to the neighborhood be visibly stored, parked or
in the neighborhood,
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G.  Noboat, personal water craft, camping trailer, snowmoblle, auto-drawn frailer of
any kind, mabile home truck, grading or excavaling equipment, or other heavy
machinery or equipmaent, vahicla underguoing repair, or aircraft shall be stored outside

i in any calandar year.

. Except for the purpose of controlling erosion on vacan lols, no field crops shall
be grown upon any lot at any time.
l. Vegetabie gardens are prohibited on any part of ards adjoining streats.
J Fuel tanks not to exceed 20 gallon capacity i;a Permitted to remain outside
of any dwelling provided they are not visible from the s wExcapt on garbage pick-

d:putside of any dwalling unless fully

screened from view (net visible from street or neighboring lots), No garden lawn or
maintanance equipmeant of any kind whatsoaver:shillbe stored or permitiad to remain

Outside of any dwelling axcept when in actual ‘ﬁo Any extarior air conditioning
CONdensar unit shall be Placed In the rear or 5 iyand,
K. Dweilings shail not be Moved from.eptside of TIMBERCREST ADDITIONS to
any lot within this subdivision. "y

. Exposed froni portions nlmﬁh{]‘g‘.ﬁnmummmnu are to be covered with
€ithar siding or brick unless approveiin wilting by the hereinafer described
Architectural Committee, g ' _

- Adwelling on which corigiruction has begun must be completed within one (1)
year from the date the foundation wes dug for said dwalling.
N. No structure of a lamqm,phumnter. trailer, basemant, tent, shack, or other
outbuilding shall be e Lfdn,d or used, on any ot at any time as a residence, sither

’ 4
i

rily er permane L S
No unused building material, junk, or nubbish shall be left exposed on any lot at
any time. L

P A dog S:maybe panmitied provided the construction plans ang
specifications ang.the location of the Proposed structure have been first approved in
writing by the hereinafier described Archilectural Committee.

Q. Ony wood'lencing or other type of fencing approved by the hereinafier
dﬂ!ﬂibﬂdﬁm dctural Committes shall be Allowed.

R. No trées.with trunks over 10" in circumference shall be maved, remaoved,
'E‘-'WIIH destroyed without Prior written approval of the hereinafter described
Armilla,q;#gl Committes,

L]

ARTICLE ||
ARCHITECTURAL CONTR oL

. A" The Architectural Commitiee shall consist of & minimum of five (5)
s, !, owniers of Timbercrest additions, 2/3rds from the Board of Directors and 1/3 ot large. .
-qmi, Umhmm,fwlmmim,mwdhmmmm.m‘ i

 members shail Promptly appoint a replacement. Until such appointment has been
Made, the remaining members shall exercise the committee’s muthority
8. Thilpprwllnrdnppmvllnfmmﬁimmfmnwmumnhm
covenanis shall be in writing. Writlen approval or disapproval must be signed by a
;ﬂﬂ.iﬂﬂtr of the Committee members and mailed or dalivered to the applicant's last
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approval or disapproval to tha lasl known address ol 1he applicant for approval as
shown on the submitted, plan, shall operate lo release such building plot from the
Archilactural Committee control provisions of lhese restrictions in ragard o said
submittad plan,
C Unless approved in writing by the Architectural Committee, no building shall be
Crealed, altered, placad. gr permitted o remain on any lot other than one attached or
detached single-family dwelling not to exceed two storias in height, nor containing " ~ b
finished living areas, axclusive of porches, breszeways, carports, and garages of jaga
than: For deteched dwellings, 1,000 square leat on the ifvd. floor for a one-glory
house, uniess it has a basement Qarage, in which case, 1,050 square feet shall be
requirad on the ground floor; 800 square fesl on the % \d Roer for @ one and one-
half story housa, 1,350 square feet above basementTevel with 750 square fest on the
i main Roor for a two-story house; 1,250 square feel of living area above ground for a bi-

: i leve, In-level, of a spiit-level house; and 1,050 squarg feet of main floor living area for
K : a split-enlry houss; nor having a garage for less inac'two automobites: for an attached
Bt S dwelling 1,000 square feat on the ground fiogr for a one-story house, uniess it has a
KT basemant garaga, in which case 1,050 squam shall be reguired on the ground

y : fioar, 850 square feet on the ground fider (Sradne and one-half story house; 1,300
e : square feet above basemant lavel willy650:aquare feet on the main fioar for a two-story

house, 1,250 square feet of living'acea ‘Sbave ground for a bi-level, tri-lavel, or spiit-

s _ : level house; and 1,050 squars f t oFmain floor living area for 8 split-antry house, nor
o having & garage for less than two | ulamobiles. The Architectural Committee shail have

the right to define the terms on&story house; one and one-half story house; two slory
house; bi-level; tri-lavel. split-love fouse; and spilt-entry house. Houses of unusual
design and not included'in thé'eategories herain listed will be considared on an
individual basis, Square foct.araas are to be computed to the outside surface of
enclosing walls,

D. No building, Em:d;;ﬁhdmping or other structure of improvemant, including but

not limited 1o playgrourid,equipment storage shed, antennae, rock gardens, fountains,
and statues, shajf bé 'commenced, erected or maintained upon the premisas, nor shail
any extarior pajntifig, resurfacing, addition 1o or change or alteration therein, be made
until plans and spacifications showing the nature, kind and shape, heights, materials, ..
color of paint, ‘and location of the same shall have been submitied to an approved in
writing a%10 harmony of extemal design, color, and location in relation to sumounding
.-.hucn.q_m,!__uid topography by the Architectural Committes.
E. . ThEArchitectural Commities shall have the right to disapprove any such plans
_ or specifications of grading or landscaping plans which are not suitable or desirable in
S the. Committes's opinion for aesthetic or other feasons, and in passing upon such

' Jplans “specifications, @rading or landscaping plans, the Committes shall have the right
4 @ iMo considaration the suitability of the proposed building or other structure and
.01 the materials of which i is 1o be built, the color schema, the site upon which it Is

D — T TR

as pla
nnhuuﬂoqkhwnlhnaqnnmaniighboﬁnnmty.andﬂﬂllmmm
all of the provisions of this declaration,
F. Thiﬂumnﬂlﬂmlydlnppmv-lihpkanlmdmﬁﬁmmlubﬂm.m
| incomplete, or in the event the Commitiee deems the plans, spacifications, details or
R Inrplumm.mbumntrury!uhnspﬂothﬂuﬂnfﬁuumﬂﬁmlm
raslrictions. The decisions of the Cammittes shall be final,

ARTICLE 1|
! EROSION CONTROL
3 96-33052
S
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In davaloping residential housing in Timbercrest Additions Addilion. the owner and his agenis
&gree to cbserve the following erosion control Mmeasures, which measures shall inure to the
benefit of all property within &8id subdivision and ail property in the natural walarshed of said
subdivision:

section 1.  Constniction activities within said subdivision shall be limited such (hat

no mare then one sinucture shall be under construction at any one time. Completion of
construction, for purposes of this article, shall be deemed to oecur whan erosion from
canstruction of said structure has been permananty stabilzed,

) Upon initiation of and st ail times during construction of sach individual
dwelling, erosion and soil runaff effects shall be minimized by utilzing bales of hay o effect
tufrmgut:mm. uniess and until erosion has been permanently stabiized pursuant to
Section folawing. g

Erosion shall be permanently stabiized abisooh as is feasible after
construction stan (digging and construction of foundations aficlier Basement walls) by methods
such as sodding and landscaping, and in all cases, permanaent arosion stabilization shal DECUr
pricr to completion of construction ang ectupancy of thy re.

Seclions. The Association, or any owner, ur!'hg ity of Council Bluffs, lowa, or any
ownaer of property within the natural watershed of &84 aubdivision affected by runoff or srosion
therafrom, shall have the right 1o enforce, by ding at law or in equity, all restrictions,’
conditions, covenants, and resarvations, now ot fter imposed by the provisions of this
Articie IX, either to prevent or restrain any viglgtiorf'pf same, or to recover damages or other
dues for such violation. Failure by tha Assogiation; by the owner, by the City, or by an owner of
property wilhin the naturai watershed of said Supdivision to enforce any provision of Articia 1%
shall in no avent be deemed a waiver q[fih_{llgﬁt to do so thereafter,

~ o LARTICLE IV :
My, DEFINITIONS

Seclion 1, "Association*ahail mean and refer to the TIMBERCREST HOMES
ASSOCIATION, an lowa non-grofit Association, its successors, and assigns.

‘Owner” shall mean and refer to the reccrd Owner, whether one or more
Persons or enltites, of a feg simpie lite to all of any par, parcel or portion of a platied Lot
Which is a pant of the Properties as defined herain, including contract buyers and sellers, bul
excluding those having.guch interast merely as security for the performance of an cbligation.

Section3, i erties’ shall mean and refer io that certain real property mone
particularty describad as: : .
Al fals sin Timbercrest Additions, in Counch Blutfs, as surveyed, platted and

Win%ﬂnﬂmhﬂmmm. F

K04 ™ “Common Area® shall mean &ll real propadty owned by the Association 1
for the mdmjwnmnlh%mtﬂnrmbw:uihﬁnndaﬁmsm ) '
to the imitafions and restrictions hereinafier noled.

i "Lot" shall mnmmfartuﬂupmpnrtr.ormymtrmmldiwm w et
In Articia IV, Section 3 herein. :
Mg %ﬁlmhﬂm'lhdlmunwmfnmﬂmnHm: :

¢ mhwuﬂhprwnmuuon.mumumm“mrum“mnm
mmmmmmumnmummmmmnmmm

Section?.  “Member :h:llmnnmrﬂuhmpmnrmﬁtymhm
membership in the Association.

ARTICLE v
PROPERTY RIGHTS
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jon 1. ' . Every Owner and/or membur of the

Assaciation, shall have a night and easement of enjoymant in and 1o the Commen Area which
shall be appurtenant 1o and shall pass wilh the title 10 every Lot, subject lo Ihe following
provisions. '

(a) the right of the Association to suspend the voling end rights 1o use of the

Common Area by an Owner for any period during which any assassmant

against his Lot remains unpalid: and for & period not 10 exceed 80 days for any

Infraction of its published rues and reguiations,

(B)  the righs of the Assoclation to dedicate or Blefigll or any part of the

Common Area, subject in any then existing ingress. & d'ggress requirements in

connetlion therewith, to any pubiic Bgency, non-pi

the Owners and/or members of the Assoclation and by persons holding
morigages of any portion of the subject - Na such dedication or transfer
shall ba effective uniess an instrument signed:by Owners entitied to cast wo-
thirds (2/3) of the votes has beenrecotded,iagreeing to such dedication or
transfer, and unless writtan notice oftha Broposed action is BNt to every Owner
nutlu:nﬂﬂlnauuawornmmﬁ,ﬂﬁysinldvm. The Association, or its .
assigns, shall have the right at an 'MMuummumathunnwnmun
H may deem necassary or . .i'unhlpwpnuuuddingmmumnth'mﬁm
impfewed lots, axcept that such use may not inlerfere
with (he homeowner's use(anid masonabie access to the Common Ares, nor
with their right of ingresa.or agress to their homes.
{c) the right of the A Gcidtion to limit the nurnber of guests of Owners on
recreational facliities,, .-
{d) hdgMnfflrnp““MaﬁmiubommwrnrmNpounf'
the Common Area.and facilities and In aid thereof to mortgage said Commen
Amwmm‘ 'EMmortgagashlllhalumhmmhnﬂht:dh

Section 2, y Any Owner may delegate, in accordance with tha By-
laws, hhﬁthﬂ%ﬂmmdhﬁlm, togethar with any othar right,
licansa, privilege or tmfnmwmmnmm.mmm

of his family, his terlants .guests, or contraci Purchasers who reside on the property.

iy ARTICLE VI
N MEMBERSHIP

EMW“MM:IInAMIV.ME,HMHIMIMMIMI
member'of the Association. Nnﬂuumrumlhlwnmmwmmmhmbnrofhu
wil'by:such Owner, Memberships shall ba appurtenant to and may not be separated from
of the Lots. MpdaLﬁmLﬂMlhhmqudiﬁnﬁmm
ip.

ARTICLE Wil D
VOTING RIGHTS

. — e
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ARTICLE wvIil
COVENANTS FOR MAINTENANCE ASBESSMENTS

dssassmants or charges, and (2) special assessments for capital impies , such
assesaments to be established and collacted as herein pro quhg annual and special
assassments, togather with interest, costs, and reasonable HoMay's fees, shail be a charge
0n the land and shall be continuing lien upon the property which each such
8ssessment is made. All subsequent purchasers shall taka Titie- subject to said llen and shall

be bound to inquire to the Association as to the amountiof a unpaid assessmanis. Each
such assessmant, togather with interest, costs, and nable attormey’'s fess, shall also be
mmlmwnnrmmmm:mwmmnm-mmn
the assessment fell dus. The parsonal obligation for delinquent assassments shall not pass to
his successors in titie uniess expressly assumet, by them.

& assessmants levied by the Association

on saud Lots in Timbercrest Additions sha | be Usad for the foliowing purposes:
(@) To promote the regreation, health, safety, and weltare of the residents of
the Properties. e Ngd
(b}  Forthe Improvement, maintenance, and insurance of the Commen Area r
and the paymentof any taxes and assessments levied or assassed against '

such Common by'sny govemmantal body or entity having lawful
jurisdiction o do.ag, 't ».

o

(¢} Forthe mﬂhn}m of recreational facilities thereon. i
. .

a) Tha (UMY annual assessmant may be increased each year not more
than ten W'nm the maximum assessment for the previous year without
a vole ,nl:ﬂ‘!i‘imﬂmhﬂfmm.
(b) The maximum annual assessment may be increasad above ten percent by
a vote Bliwo-thirds (2/3) of the members who are voting ' parson or by proxy at
i“ﬂ}lﬂhﬂ duly called for this purpose,
4€).The Baard of Directors must fix the annual assessmen’ it an amount not in
Angacess of the maximum,

DL T g

on 4, ssments for Capital sments. In aczlition to the
w-angy umurindnhnw.ﬂuﬁundaﬁmnwlaw,mmymntm.a
mmmmwthMMyrwhwmmm.inMMh

Fartthim cost of any construction, reconstruction, repair of repiacement of 8 capital |f

Wmumthm.mm-mmmmm.
wnmhamunmtmmﬂmwmmmm-wmamﬂm

“Mmhmwmmymmmmmmmm.
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Wﬁummﬁunfmnmﬁumhdfurhpumunfhmmmmm
Eﬂm!mlﬂﬂh%ﬂﬂhﬂmﬂywhnﬂhﬂmmmmmm
dlylnnrmmmunandaﬁmndvmnfm«umm At the first such mesting catied, the
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Section 5 Uniform Rete of Assessiment Both annual and special assessments
musl be fixed at & undorm rate for all Lots and may be collected on & monthly basis,

. D ! b I & ue Dates. The first
annual assessmant shall be adjusted according to the number of menths remaining in the
calendar year. The Board of Directors shall fix the amount of the annual assessment against B
each Lot at least thirty (30) days in advance of each annual assessment period. The annual
assessmants shall be and become a lien as of the date of the annual assessment. Wiritten ~
nolice of the annual sssessment shall be sant to every Cwner sUbject thereto immediataly
following the assessment date. The due dates shail be established By the Board of Directors,
The Association shall, demand, and for a reasonable chargs; fumish a certificate signed
by an officer of the Association satling forth whether the ; s§ments on a specific Lot have
been pald, Such certificate shall be conclugive evidence,of paymant of any assessment
therein statad to have baen paid. A s

R Y ITIAN LT RMECes VR DO

Any assasament instal ich is not paid when dugshall be delinquent. If the assessment
instaliment is not paid within thirty (30) days after'the due date, the agsessment installment
shall bear interest form the due date at the“rate ‘of nine percent (9%) per annum. The
Association may bring an action al law againstthe Owner personally obligated to pay the
same. of fareciose action, the Association'Shall be entitiad to recover as a part of the action,
the interest, costs and reasonable attomey's fées with respect to the action. No Owner may
waive or olherwise ascape liability forthe as%sssments provided for hereln by non-use of the
Common Area or abandonment of his.Lot“The mortgagee of the subject property shall have
the right to cure any deiinquency of:ah Qwner by payment of all sums dus, together with
intarest, costs and fees. Tha Asseciation shail assign to such morigagea all of its rights with
respect to such ilien and rights ‘&l forétiosure to the mortgagee.

suborsination of the forigages. The llen of thae Bsassments
provided for herein shall be'subgh any first morigagee. - Sale or transfer of
any Lot shall not affect t¥é‘asséissment lien. However, the sale or transfer of any Lot pursuant
to merngage foreclasue or ar procaeding in lieu thereof, shail extinguish the fien of such
assessments as to paym ﬁ&whichbawmdmpnnrtuummprmmr. No sale or
transfer shall rellave sych Lot from llability or any assassments theneafter becoming due or

jon 10, - P The following property subject to this Declaration shay =~
be exempt from the'assessmants created herein”

(8) " "8t Properties dedicated 1o and accepled by a local pubic authority;
(BYizithe Common Area:
ARTICLE IX
GENERAL PROVISIONS

- The Assaclation or any Owner, shail have ﬂuﬂgmmm. by

iy A Enforcemant
““#procesding at law or in equity, all restrictions, conditions Covenants, and reservations, now or

B . The Covenants and restrictions of the Declaration shall run with
andIm:lu'ulm:l.foralmuflmntyﬁu{Rﬁ}nmfrnmhdmw:mdlmmnil
recorded, which time they shall be extended for successive periods of ten

, 96~33056



Last Revision - 4186 COMPARED

executen His) __| Y pavorF Moy 19 gl

TIMBERCREST HOMES, A NOT FOR PROFIT

I0WA ASSOCIATION
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STATE OF IOWA | GDM PF‘R Eﬂ

COUNTY OF POTTAWATTAMIE

On the date last above writien, before me, tha undersigned, a Hohq Public in and for
sald County, personaity came JOHN ALEXANDER president of TIMBERC EST HOMES
ASSBOCIATION, AN IOWA NOT FOR PROFIT ASSOCIATION and saikd JOHN ALEXANDER |
the identical person whose name Is affixed to the foregaing Declaration, and acknowledged
hmwwmni:mmmmmemm Corparation for said
Corporation, C ¥

WITNESS my hand and Notarial Seal
date last above writtan

ion expires:

gy






