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DECLARATION
OF CONDITIONS ANE-HESTEIGTEGNS
] CQF
THE ABBEY HOME OWNERS ASSOCTIATION
THIS DECLARATION, made on the date hereinafter sat
forth by JOHN J. MALONEY, President of TOWER IHVESTMERNTS
INCORPORATION, also known as THE ABBEY HOME OWNERS ASSOCIATION,
nereinafter referred to ms "Declarant'.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property
located in the City of Omaha, County of Douglas, state of Nebraska,

which is more particularly desaribed 8851

Lot One (1) through Sixty-Hine (69}
inclusive; and cutlots A,B,C,DL,E;
and F, outlots A through F incor-
porated in "The Abpey" Addition,
the same being & replat of Lots Two
Hundred Twenty-Nine {229) Twoe
Hundred Thirty (230) Twe Hundred
Thirty-One {231} Two Hundred Thirty-
Two (232) and Four Hurkddred Three
{402) in the Candlewood aAddition
as surveyed, platted and recorded.

NOW THEREFORE, Declarant hereby declares that all of the
propertiss described sbove shall be held, sold and conveyed,
subject to the following egsements, restrictions, covenants, and
conditions, which are for the purpose of protection the value and
desirability of, and which shall run with, the real preparty and

he binding on all parties having any right, title or interest in
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or any part thereof, their heirs, suc-

the described propenties

Ceessors and assigns, and shall inure to the penaefic of each owner

thereof.

ARTICLE I . i
DEFINITIONS
Bection L. - “Association' Shall mean and refer Lo

TOWER INVESTMENT INCORPORATION, its successors ankd assigus.
Section 2. “Owner” shall mean aad refer to the record

owner, whether one ﬁr.m@re”persanscx&emtitiesz of a fee simple

title to any Lot which is @ part of the Properties, including
contract sellers, but excluding those having suach interest merely
as security for the performance of an obligation.

Section 3. . “Properties” shall mean and refer to that

certain real property hereinbefore described, and such additions
thereto as mway hereafter be brought within the jurisdection of

the Association.

Section 4.  ¥Common Area' shall mean all real property
including the improvements thereto owned by the Association for the
common use and enjoyment of all of the owngrs.

Ssotion 5. wlab® shall mean and refer to any plot of land
shown upon ﬁny-fecorde& subdivision map of the Properties, wa tth

the exception of the Common Area.

Section 6. “Declarant” shall mean and refer to TOWER




ek

INVESTMERT INCORPORATION, iEs SUOLessors and assigns,vif suahi

UoCessors or assigns should acguire more than one i

s ﬂ&évelgpeﬁ Lot

From the Declarants for the purpose of development .

ARTICLE 1T = ° .

PROPERTY HIGHTS

Section 1. Ouner's Easements of Enjoyment. Byery owner

shall have a right and easement of enjoyment in. and to the CORMOE
srea which shall be appurtenant to and shall pass with the title
to every Lot, subject to the follewing provisions:
(a) the right of the Association to charge
raasonable‘&dmisgion and other fees for the use
of any recreafbional fFacilities by an owner for
any period during which any assessment agalnst
his Lot remains unpalid; and for a period net ém
exceed G0 days for any infraction of its pub-
1ished rules and regujations.
{b) the right of the association bo dedi-
cate or transfer all or any part of the Common
Araakta any public mgency, apthority, or ubility

for -such purposes and subjeclis to such conditions

as may be agrsed to by the members. . No such
V&education or transfer shall be sffective unless an
instrument agreeing to such dedication or transfer
signed by two-thirds (2/3rds) of sach class of men-

pers has been recorded.



cection 2. Delegation of Use, - Any owner may delegate,

in accordance with the By-bLaws, his right of enjoyment to. the

'Comman Area and Facilities to the members of his family, his

tenants, or contract purchasers whe regside on the proparty‘

ARTICLE IIX

MEMBERSHIP AND VOTING RIGHTS

section 1. :§very cwner of a lot which is subject to ASSE88-
-menﬁ shall be é nember of the Associlation. dambership shall be
Qppgrtenanﬁ to and may not be separated from ownership of any
Lot which is subject to assessment.

section 2. The Association shall have two classes of
vobting membership:

Class A. Class A members shall be all Quners,
with the exception of the Peclarants, end shall be entitlied
to one vote for each Lot owned. When more than ong person
holds an interest in any Lok, all such persomns shali be
exercised as they determin@, mut in ne event shall more
than one vobe be cast with respecht ﬁo any Lob.

S glass B. The Class B member(s} shall bekthe
Declarants and shall be entitled te three {3} votes for
each Lot owned. The Class B membership shall cease and
ne converted to Class A membership on the happening of

either of the following events, whichever acturs earlier:




‘15f§ {a) when the total votes‘butétégdiﬁék;ﬁ ihéf
e class A membership equal the tatal volbas :
autstanding in the Class E(mgmbgrship, or
{b) on December 3lst, 1889,
BRTICLE IV.

COVENANT FOR MAINTENANCE ASSESOMENTS

.

Section L. Creation of the Lien and Personal Qbiigation

of Assessments. The Declarsnts, for each Lot owned within the

Properties, hereby coveantns, and each Owner of any Lot by
SEgE— agceptance of a deed therefors, whether or not it shall be so
expressed in such deed, is desmed to covenant aﬁﬁ agree to pay

to the Association: {a) annual assessments or charges, (b} special
assessments for capital improvements, such aﬁﬁeﬁﬁm@ntg to be
established‘and lelect&dias hereinafter provided, and {c} @h&‘
costs of any;and;all repairs of all publim.gnd private sewers and
The Association shall assess to the homecwners the cost of repair
to the public sewer and shall assess the benefithed homeownsr for
the cost of repair of the private sewer.

The annual assessments or charges as levied by THE ABBEY

HOMEOWNERS ASSOCIATION, shall be used by saild assodiaticon as

follows: {(a) administrative expenses, both legal and audil services;

{b} electricity for lighting and street light maintenance; (g} water ‘f

maintenance; {(d) snow removal; (e) themaintsnance of private lawns -

and common entry and common-lots; (f) private street and plaza area
maintenance and repair; fg) fence maintenance; and for such other
similar sxpenses that ﬁay be gonsidersed common ares maintenance,
az from time to time may be approved by said associdtion.

Section 2. Purpose of Assessmants. The assessmentls




{a) when the total votes outstanding in the

class A membership equal the total wvotes . ?
putstanding in the Class B membership, or -
[
{b) on December 3lst, 1989, oy
=3
ARTICLE IV. : . e g%
COVENANT FOR MAINTENANCE ASBESSMENTS . .. @ ) . ;3
:

‘Section 1. Creation of the Lien and Personal Obligation

of Assessments. The Declarants, for egach Lot owned within the

Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefore, whether or not it . shall be so
expressed in such deed, is deemed to covenant and agree Lo pay

to the Association: (a) annual assessments or charges, (b} special
assessments for capital improvements, such assessmenks to ba
ggbablished and collected as herainafter provided, and (¢} the
costs of any and all repairs of all public and privaete sewers and
The Asscciation $hall assess to the homegowners the ¢ost of repair
to the public sewer and shall assess the benefitted homeowner for
the cost of repair of the private sewer;

CThe -annual assessments or charges as levied by THE ABBEY
HOMISOWNERS ASSOCIATION, shall he gsed by said assocliation as
follows: (a) administrative expenses, both legal and audit services;
(b} electricity for lighting and street light maintenance; (¢} water
maintenance; {(4) snou éemaval; {e) yard maintenance, including
entry and commeon iot siiouabs: (£) private street and plaza area
maintenance and repas ;. (g) f@n§e‘maint@nanc@; and for such other
similar sxpenses that may bé considersd common area malntenance,
as from time to time may be approved by éaid assoclation. -

Section 2, Purpose of Assessments. The assessments
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levied by the Association shall be yzed exclusively ﬁ@_prﬁmote
the recreation, health, safety, and welfare of theuresiéemiﬁ‘in\‘
the Properties and for the improvement and mainﬁﬁn&nca af the
Common Area. ‘

“

Section 3. Maximum Annusl Asgessment, WUntil January 1

of the vear immediately following the cvonveyance of the first Lot
to an owner, the maximum annual sssessment shall be Seven‘ﬁundrﬁd‘

Eighty and NO/1OOQRd#ksisidwkikvis par Lot.

{a) From and after January 1 of the year immpediately
following the conveyance of the first Lot to an OQwner, the
maximun annual assessment may pe increased each year not
more than 7.5%abova;the maximum assessment for the previous
yvear without a vote of the membership.

(b} From and after January i1 of the vear immediately.

following the conveyance of the first lot to an Owner, the

maximum annwal assessment may be dncreased above 7.5% by a

vote of two-thirds [Z/3) of esach class of members who -are

voting in person or by proxy, at a meeting duly called for
this purpese.

(oY . The Bosard of Dirsctors may fix the annual a3sSe88~
ment at an amc&nt not in excess of the maximum. .

Section 4. -Special Assessments for Capital Improvements,

In addition te the annual -asgessments authorized above, ihe ASSOC-

iation may levy, in any assessment vear, & special assessment

applicable to that year only for the purpese of defraying, in




whole or in part, the cost of pny construction, reconstruction,
repair or replacement of & capital dimprovement upon the Common
Are, including fixtures ard personal property related thereto,
~provided that ‘any such assessment ‘shall have the asgsent of two-
thirds {2/3) of the votes of sach clasg of members who é;e voting
in person or by proxy abt a mesting duly called for this purpose.

Section 5.  Notice and Quorum for Any Action Authorized

under Section 3 and 4.  Written notice of anv mesting called

for thekpmrpose~9f taking any;@sﬁimn authorized under Section 3

or 4 shall be sent to all members not less than 30 days nor more
than 60 days in advance of the meeting. At the first such mesting
called; the pressnce of ﬁembmrs or of proxies entitled to cast
sixty percent (60%)‘0f all the wveotes ©of mach class of membgrship
Ehéll constitute a gquorum. If.ﬁhe requiped quorum is nobt present,
another meeting may be called, subject to the same notice require-
menit, and the reguired guorum at the subsequent meeting shall

be one-half (1/2) of the reguired gquorum at the preceding mesting.
No such subseguent meeting shall be held more than 60 davs following
the preceding meeting.

CSection 6, Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all Lots
and may be collected on & monthly basis.

Section 7. Date of Commiencement of Annual Assessmenbs:

Due Dates. The annual assessments provided for herein shall Commence

as te all Lobts on the first dayv of the month followling the convey-
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ance of the Common Area. The first snnual assessment Bhall be

m‘l R

W adjusted according to the number of months remaining in the

et : ’ )

o calendar year. The Bpard of Directors shall £ix the amount of
fﬁg the annual assessment against sach Lot at least thirty {30}

e n

days . in advance of each annual as&eﬁsmgnt period.  Weitten h&ticeg:‘
of the annual -assessment shall be seni te every Twner subject
thereto. ' The 'due dates shall be established by the Board of
Directors. The Asseciation shall, upon demand, and. for a
reasonable charge, furnish a certificate signed by an officer of
the Asspclation setting forth whether the assessments on 8
specified Lot have been paid. A properly executed certificate ﬁf
the Association as Lo the status of assessments on 8 lot is
bingding upon the Association as of the date of its.iﬁsuance:

“sSection 8.  Effect of Nonpayment of Assessments: Hemedies

of the Association. Any assessment pot paid within thirty (30}

days after the due date shall bear interest from the due date

at the rate of & percént per annum, The Associabion may bring
an action at. law against the Dwner personally obligated to pay

the same, or forecloge the lien against theg property. Ho owner

may waive or otherwise escape liability for the assessmants

provided for herein by non-use of the Common Area or abandonment

of nis Lot.

Section 9. Subordination of the Lien to Mortgages..  The

lien of the sssessments provided for herein shall be subordinate




to:ﬁﬁé lien.of any first moftgagew Sale or transfer of any Lot
';éh§ilﬁmot‘affe§t the assessment lier. However, the sale or
‘ £r§hsfer of any Lot pursuant tﬂ mertgage foreclosure or any
.pxé¢éedi3g in lieu thereof, shall extinguish the lien of such
 a§sessments as to pavments which becsme due prior to Sumﬁ sale

or transfer.  No sale or transfer shall relieve such Lot from
.liability for any assessments thereafter becoming due or from the

1ieu thereof.

ARTICLE V.

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be
commencéd. erected or maintainsd upon the Properties, nor shall
any exterior addition to or change or alteration theregin be

made uﬁtil the plans and specifications showing thes nature, kind,
‘shape, height, materials and location of the same shall have ‘
~been submitted teo and approved in writing as to harmony of ax-
‘ terna1 degign -and location in relation to surrounding structures
~and tepography by the Board of Directors of the Association, or

‘ by an architectural committee composed of three (3] or more
representatives appointed by the Board. In the event said Board,
‘6r its designated aemmihtee,‘faiis to approve or disapprove

Such design and lecation within thirty (30} days after said plans

and specifications have been submitited to 4%, approval will not




be required, and this &rticle will be deemed to have been fully :

complied with.

ARTICLE VI

GENERAL PROVISIONS . ‘ *

Section 1. Enforcement. The Agsociation, or any Ouner, .

shall have the right. to enforce, by any proceeding ab law or im
equity, all restrictions, vonditions, covenanis, reservations,
1liens and charges now or hereafter imposed by the provisions

of this Declaration. . Failure by the Association or by any owner -
ro enforce any covenant or restriction herein contained shall )
in no event be deemed a walver of the right to de o thersafler.

Bection 2. Severability. 1nvalidaﬁion af any one of

these covenants or restrictions by judgement or court order
shall in no way affect any other provisions which shall remalin
in full force and effect.

Section 3. ‘Amendment. The covenants and restrictions

of this Declaration shall run with and bind the land, for a

term of twenty (20) wvears from the date this Declaration is
recorded, after which time they shall be automatically extended
for successive periods of ten (10) years. [This Declaration may
be amended during the first twenty (g@) vear -period by an ingtroe-

ment signed by not less than ninety percent {80%) of the Lot

pwners, and thereafter by an instrument signed by not less than




Cseventy-five percent {75%) of the Lot Qwners. JAny amendment

aust be recorded.

Section 4.  Annexation. Additicnal residentisl property .

and Common Area may be annexed to the Properties with the consent

i

of Two-Thirds {(2/3) of each class of members .,

Section 5. FHA/VA Approval. As long &s there is a Class

B membership, the following actions will require the prior approval
of the Federal Housing Administration or ‘the Vebterans Adminig-
tration: Annexation.of additional properties, dedication of
Common Area, and amendment of this Declaration of Covenants, Con-—
ditions and Restrictions.

IN WITNESE WHEREOF, the undersigned, being the Deslarant

herein, has hereunto set his hand and seal this 23rd  day of

August . 1985,
I N N
(Ko e A Ao )
qu\t‘ J. MALUNEY O
CERTIFICATION

I, the wndersigned, do hereby certify:

That I am the duly #lected and acting secretary of THE
ABBEY HOME OWNERS ASSOCIATION, & Nebraska corporabion; and,

That ‘the foregoing Declaration of Conditions and

Restrictions of THD ABBEY HOME OWNERS ASSOCIATION as duly adopted

at & meeting of the Board of Directors thereof, held on the 156th
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day of  August 198 5, R O el
B ‘ o e TAG
~IN WITNESS WHEREQF, I have hereuntoe subscribed my name.

and affixed the seal of said Associmtion this _23rd. day of

August s 1985. )
/
I
B SECRETAHY
STATE OF NEBRASKA}
¥} oss.
COUNTY OF DOUGLAS )
COn this 23rd day of _August _» 1885, before me, the

undersigned, a Notary Public dn and for said County, persocnally
came JOHN J. MALONEY, President of TOWER INVESTMENTS INCOGRPORATED,
to me personally known to be the Pregsident, and the identical perseon
whose name is affixed to the above and foregoing Deglaration of
Conditions and Restrictions of THE ABBEY HOME OWNERS ASSOCIATION,

and achnowledged the execution thereof to be his voluntary act

and deed as such officer, and the voluntary act and deed of said
corgoration, and that the corporate Seal of the said corperation
was thereto affixed by iits authority.

WITHNESS my hand and Hotarial Seal at Omaha 1in sald county

the day and vear last above written.

ROTARY FUBLIC

RECEIVED 3
185 AU 23 PH 3 26 %‘;
CEORCE J. DUGLERIEE 2

REQISTER 0F DEEUS
DOUCLAS LUUNTY, NEBR.




statn -

thed
WY,

fdes
At
ustor

8 ' d b gl

+ has

s
od 10
i ang
b and

GF CONDITIONS AND RESTRICTIONS =
S ‘

©. THE ABBEY HOME OWNERS ASSOCIATION. -

iTHIa‘AmEﬁQMENT to Declaration made on the date hereinarter set

forth by JUhN J. MALONEY, President of TOWLR INVESTMENTS. INC., Bals0

‘known as THE ABBEY HOME DWHERS ASSOUCLATION, hereinafter raferved to

as "Declarant™.
. WITHESSETH:

pDeelarant - herewith makes the  following amendments to the
document known as UECLARATION OF ConvITiOHs AND RESTRICPIONS OF THE
ARBEY HOME OWNERS ASBOUCIATION (the BORCLARATION"), fiked with .the
Register of bLeeds, Douglas Llounty, Hepraska, the sSame appearing At
Book 7@9,‘Pag$ 357 .

1. " The correct name - apd style of  Declarant, is  TOwER
INVESTMENTS, 1NC., - and not, as erconecusly set forsh . in . the
DECLARNTION, TOWER INVESTHMENTS. INCOSPORATION, and any reference bt
peclarant in the RECLAATION shall De deemed apended accordingly.

2., The following provisions ol such  wLEULARATIUN spall . be
amended to read, 1in ‘their @ntirecy,"as set forth below, ana the

remaining provisions are hereby ratitfied -and reaffirmed without

change .
ARTIVLE 4
‘ LEFINTIIONS
section 5. . "wot® enall anean and refer Lo apy piot of land

shown  upon -apy recorded Aocwment and upen which is located & Bingle

family dwelling uuit, with the exception of the Common Ared.




CARTICLE LT

S PROPERTY  RIGHTS

Gection i, Owner's Lasements of Enjoyment.

‘t‘ibﬁz ;ﬁe‘}fighiy1éff thé‘5§$§ocia£iGn‘“ta, dedicate or
‘1@r§naig$i§§l ori&pg‘gaxﬁgaf~ﬁhe Common Area o any paplic
}aggncy,k_aQtﬁdrityg‘ oK qti;i?y for  such purposes ~ang
niSuDjects‘éﬁd'subject to such gonditions as may be agfeea
\:tm Ly tﬁe:members. o such dedication Q:_t:ansﬁer snall
l‘be‘eff&ctive uﬁiess‘an instrument agreeing %o such. dedicar-
tion or. transﬁer signed Dy members representing = and
lhﬂlding two~-thirds {2/srds) .of the total cutstanding
voting rights in the Association has been recorded.
ARTICLE 111

MEMBERSHLP AnD VOTlwng RitnTs

Gection £. The HKssociation shall nsve two classes Qi voting
menpership:

wlass Ao Class A onembegrs shall e all uwners, with
‘the exception ©f the weclaraats, and snall Dbe mgtztled o
one vote far\@ach‘Lat owned. wWhen more toan one persoen
holds an dnterest dn aoy wob, 4ll such interests shall De
exercised as they getermine, Dut in 0o event snall more
than oOne vote pe cast with respect to any WOE

CQlass be o The Llass B memper {8} snall e the peglar-

ants and shall be entitled Lo thres (2} votes Ior @ach Lot

OWed .« The Class B MeRpersniy ghall cease and Le




ook T

ﬁzmémbérshipjbn éhé hﬁp@eh;ng of either

i

.converted to Class

. 0f;the.£ollowing‘evegts,th;Qhever occurs eariiers

“{a): when rhe total vobes outstanding in the Class A

membgrahip agual the total votes outstanding 4in
~the Q;as§'& membership, or
ib) on December 31, 1991.
- ASTICLE IV

COVENANT FOR MAINTEWANCE ASSsSSMENTS

Section 3. Maximum aAnnual Assessment. .

F ~{b) From and after January 1 of the year lmmediately

following the conveyance of hhe first lobt to B0 OWHSE; the.

mayimun anpual sssessment may be increased above 7.5% by 8

vote of two-thirds {2/3vds) of the wmembers who are voting

in person or by prexy at 8 meeting duly called for this

purpose. .

dection 4. Special hssessments for Capital lmprovements. in .

addition to the annual apsesaments authorized apopve, the Association

may levy, in any assessgfent year, 2 special assessment applicaple to

that vear only for the purposes of defraying, in whole or dn part.

the cost of any construction, reconstruchion, repaly, or reglacement

of a capital improvemest wupon the Common Arad. dncluding fixtures
and « personal property related therelo. provided that any Sueh
assessment shall have the agsent of two=thirds {4/ ards) of the votes

of the members who are voting in person of &y proxy, &t a meeting

duly ¢alled for this purpose.

G




L Saotion 3 'and. a; ! -written'”ﬁctﬁgei‘of“«anyu meetlﬁg c&};ed:‘tax the

1 ;purpm$e Qf tak ng.any actlon auﬁhorxzed under Section '3 or &- shall
i;ﬁbe seut to all membars ﬁOt 1ess than thlrty {30]) ﬂay$ noY mure than
.:\szxty (60} days dn a.dvance c}f the meeting. - At the fl.rm: sm(ch;,
meetxng fzalled, the presence c&f membexs or af proxies ﬁnt}.tlﬁﬁ tko
'ﬁ:cast sixzty percent (66%} of ail of the votes of the memnershmp shall
 constktuta A QuoTu. If a reqa;red gquorum is not present, another .
imeetlng may be calied subgect to the same notice requivements and
‘ the required. quorunz~@t the ‘subsequent meeting shsadl e one-half
 (;{2) ©of the reguired guorum at the proceeding meeting. ‘No such
ﬁubsequent‘meeting shall be held wmore than sixty (e0) days foillowing

the pregeeding meeting.

CSection B, Effect of Nonpayment of Assessments: Remedies of

the Association. Any assessment not paid within thirty. {30} days

after the due date snall bear interest from the due &atﬁ at the rate
of 12 percent (12%) per anpum. The Association may bring an action
at law agaipst the owner personally owkligated to pay the same. ©F
foreclose +the  lien against the property. Ho owner may waive oOr
otherwise esgcape liability for the assessments provided for herein
by non~use of the Common area or abandonment. of his Lot

ARTICLE VI

- #ENERAL PROVISIONS

Section 4. Annexation. - Additional residentiasl  property and

Common Area amay be anpngxed to the Propertises wupon the assent of

-~




;two-thxr
‘fby proxy at a meetlng &uiy called for. thls purpase Sn the manﬁer"

~prev13ed 1n Artzele AV, Section 5.

o ;N NITNESS wﬂLREOE, the unﬁersigneﬂ. ‘beiﬁg “the. pgolarant
h#ﬁeln, has hereunta set his hand smdoosssk this 11&& &ax of June,
S 1986, ¢

MM/—M -

J@ﬁ& e MALQ&&??»yt)

LhﬁTIriCATEQ&

I, the undersigned. do hereby cactify:
That I am the duly elected and acting Becretary of. ThE Agbﬁ¥~a
HOME OWNERS ASSOCIATION, @ Nebraska <Corporationy and +that the
foregoing Amendment to Declaration of Conditlong and Restrictions of
THE ABBEY HOME OWNERS ASSUCIATION was duly adopted at a mesting of

the Board of Directors thereof; held on the - lirh day of June, l¥ub.

CIH WITNESS WHEREOF, I have hereunto. subscriped my namgs aps

afetsEtotEoReREToiosriGospeestdom this llth  day of June, lobo.

et ""/
‘1/7 - ‘Lg’_,,,’/*';”/ -
SRCRETARY
STATE OF NEBRASKA 3
: 1} 88.

COUNTY OF DOUGLAS H

Qn this Lith day ©f June. L1986, before we, the undersigned, a
Notary #Fublic in and for saild County. personally came JOHN J.




EY, Preslﬁent Qf "I‘OWER 1mVES*1Mh.N‘I‘S, IN\.,., ta‘me persoﬁally
deh be the P:ecxdent, e the identical person: whoge: name ' Ls-
ed to the above: and’ foregoing Amendment to  Declaration (of
xons amd Restr}.c:t:&c;ns af THE. ASBEY HOME OWNERS ASSOCIATION,
knowledged ‘the’ exec‘utlan thereof to be his voluntary act  and
deed o as such’ offmer. and the wvoluntary act and deed of  said

: {cgrp_ratlom‘ and: that - the ca:pc}fate seal Of the ﬁaxd corporation was
: therefm affxxed by its apthority. o )

WI’L‘NES!: my. hand and Motarial Seal at Omaha in said county the
v day and year: last above wrxtten,

NOTARY PUBLIC

Losahoa TR

Iot One (1) through Sixcy-line (69) inclusive, and Outlots

‘ ‘ A,B,C,D,E, and F, incorporated in "IHE ABREY™ Addition, the
[ same being a replat of Lots 229, 230, 231, 232, and 403 in
G Candlewood Addition, as surveyed, platted and recorded, Douglas
Cowunty, Nebraska.

- g
B
BK 77;? Det wh ‘% i% . G\E
Pﬂ’i 5’2“’“{’}{; P \"F“ - ;% }\S
;?"_ga.dy : \IL = =
OF el et ot w e
A g
a3 —
- Wy
sty
& ¢




Boox 777 FASE 638

ASREVHENT

WREREAS,  TOWER INVESTMENTS, INC., a corporation orgavized und
existing by aud under the lsws of the State of Nebraska, s the
owmer in fee of the Following described real estate, to-wics

« s

Lot Ome (1) through Sixiy-Nine (6%} ivclusive, and
outlots A7 B, C," 1, "B, snd F,” incorpsraced in "THE
ABBEY" Addition, the same being a replat of Lots
Two Hundred Tweoty-Nive (2293, Two Hundred Thirty
{230),  two Hundred Thirtv-One (235}, Two Bundred
Thirty-Twe (232), and Fosy Hundxed Thres (403} in
Camdlewood -Addition. as surveyed. platted, and
recorded, the same bedog sitvsted in the City of
Omaha, State of Nebraska:

aned

WHEREAS, - smaid pwner is. coustvucting on sald premises  Tor sale
Lo various and svodey persons, -meltiple dwelling units composed of
twooor more dudividual dwellings wommected by division Wﬁlig‘b&hGEEQ
said dwelliugs. each individual dwelling heing hereinsfrer vafarved
to as a "Dwelling”, and

 WHEREAS, it ds imtended by the undersipned to create dn faver
of each purchaser of a Dwelling, an sasesent wuvering party walls and
placed on the lot lines separatdng the Yots wpon which the separate
Dwellings are to he erected;

ROV . I'BEREF@)R_E,. the uuﬁarﬁigas&d, TOWEH  INVESTMENTS INC., in
order te protect ‘each “and every purchaser, his successors  and
assigns, of any lot or parcel thereof of said premises, the
following easements ou bullding structures and party walls located
on any Dwelling on said premises, are herehy crested, to-wd s

1.. - The safd dividing vailskghall he party walls betwess the

adioining Dwellings erected on sald premises,
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. . The gost. of maintaining eacn parsy wall snell be Dorn
equally by the owners of sither side of saiq wall.
~de o In the event of damage ‘of asstruction of said wall from any
cause, other than the negligence of either party bhersto, the tnen
OWNEr§ snal;g at jJoint expeunse, repair of yebulla said wall, ana
each party. his sucessers and assigns. shall have the vight. £o the
full ‘use of said warl S0 repaired “f resuiit. . At either party's
negligence shall cause damage to by destyuction uf.éai& wall, such
negligent party shall bear the entire ©ost of repair or recon=
struction.  ln gconformity tnerewith, kach parcy shall meintain such

homegwners insurance as 1o ne

cast of repair Or regonskraction.

refuse to pay ite snhars, oy al: of such oost in case nf negligence,

or restobe: ang shall be

the otner party may nave suol

entitled to have a Iien of wne party so failing to

pay for the apeunt &f s ghare of Lhe repair ofb
the replacgment UosL.

Lo UIgRL To . Dredak ©hrough the

e rither party shall
party wall for the purpose of Iepairing O raSioring sewage, water
or utilities, supject g the erligations o resvore sald wall wo tne
previaus stractural Conaiticn at BiS CWn SLpense.

=1 In the event of the destrustlon of any multiple dwellipg
unit ©r ény portion  therecf, the Dwellings so destroyed shall be
restored av the Jjoint of the perty wall according to a uniform

archltectural plan and finish.
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mamner. interior decoration ezcepted, and said party waill ghall

always remsin in the same location as when erected, and aa-a;:h_:ﬁr_ty

to said division wall shall have perpetual sasemant in that g»ar%: oi‘k :

the premises of tne other upon which said party wall is located for
PBILY Wall pUTPOSEs. ‘

7. ‘The eagements hereby Crested are and shall be perpetual and

coastrued as covenants running with the iland, and sach and svery

person accepting a deed *o ‘any ot or portion thereof in k.saiﬁ

multiple unit,. shall be deemed to accept said deed with the unders

standing that each and every other purchaser is also bound by the .
provisions  herein -contained., and each and every purchager. oy °
accepting & deed &0 . any lot or portion therecf, shall thereby

consent and agree to pe bound Dy the Covensnts herein cantﬁiﬁgﬁ, £

the same extent as though he had signed thig gggtgmﬁm, The

undersigned -in executing and delivering deeds to said lots. shall

insert un said conveyances by reference, ‘that the same were. made

subject to the terms, conditions. reservaetions, and Covenants txgag'seiﬁ- :

contained as a named boOk @kt page of the gecord to which this

instrument and any attached plat are recorded.
He The expense of maiptaining snd repairing and zeplacing
roofs shall be progortionately shared by the owners of the :adjpin&&

wellings, according to the relative cost thereof.

©. Neither party shall a}lgtﬁﬁé;ﬁ far change any party ‘{ﬁa‘ii i:i ﬁnj’ g

¢

el

JIE VOIS E
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IN wITNESS WHEREOF, the undersigned has executed tigi.s\ instranent

on this _ | day of June, 4986,

B N W et
DEN . SRLObEY, ( ?Zsf ident

P
CERTIFLCATION
I, the undersigned, do hereby certify:
iq That 1 em the duly wlectes wnd a2cting Secretary of TOWLR

INVESTMENTS, INC., a8 Nebraska Uorporation: sna that the forsgoing
Agreement was duly adopted 2t a meeting Of the Hoard of Directors

therecf, beld on the _ [{fk  day pf June, 19u6.

“ ¥ &hhs WHEREOE, 1 Lave hereunto subscriped my name and
N

e-Ygeal of sald Vorporation. LiLs Eééﬁ day of Juns, 19Bb.

o 3 B

K, Fei iiochbelio,

BEUHLTARY

" .
“z’f‘ATE BF . NEbHASEA i
o ] &,
LOUNTY  OF LUuGhas oo h

On this //Méay of June, lrov, Defore me, the ungersigned., a
Notary Publif in and for ssid County, personally cate JOHN J.
MALONEY, President of ToabR IxvVesTAENTS, 1al., Lo me personally
known to be the dresident, amni the identical person whose name is
affixed to tne above and foregoing Agreement, and acsnowiedged the
execution thereof to De his voluntary act and deed as such officer,
and the wvoluntary ect and deed of saia gorporation, aod chat the
corporate seal of the sald corporaticn was :aexeto aff@xed Dy its
authority. . N .

wiTHESS my hand and Notarial Ssal at Omata in ms«i souﬁty the
day and yeay last akxwe WE A LT .

£t

Tt

NOTARY PUBLIC

RECE ey

E}QHCM

l

JIE FOMSE
&
= 5
;"
'

3’ P‘E&{
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Said Baclar&nt haﬁ 301ned thh Tower Invastment, Ing.

o and Co :erCial Fadenal Martgage Carporatmﬁn (hereln

cnllectively “Tawer } lﬁ & settlemant agxeam&nt dateﬁ as of

June 25; 1991 (hetaln ﬁﬁe,ﬁ&grﬁemenﬁf), The ratzflcatlan of
th;sg89¢wnd Amendment €$ Declaration (herein ;he "SECORD
AMERDED nncﬁﬁn%rxdu*}‘ﬁataby ratifies said Agreement, and the
neﬁlarént and all lat‘bwners égree«t§ be Bound by, and to

exaeuge\ali.dccum@ntﬁ necesgary, to -effect the intent of the

‘Aqrasﬁent¢ and the Second Amendment to the Declaration.

WITNESSETH:

‘Declarant herewith mshes the following amandmeniu to the
Gocumant known a8 DECLARATION OF CONDITIOHS ARD RESTRICTIONS
OF THE ABBEY HOMEQWHERS ASBOCIATION (hereinythe
*DECLARATION®), filed with the Register of Deeds, Douglas
County, Nebraska, on August 23, 1385, the same appearing at
Book 749, Page 3157, and to the document known as AMERDMERT TO
DECLARATION OF CONDITIONS AND RESTRICTIONS OF THE ABBEY
HQMEOWNE&S ASBOCIATION (herein the *AMENDED DECLARATION®},
Filed wikth the Register of Deeds, Douglas County, Hebraska,
on June 17, 1386, the same appearing at Book 777, Page 643.

TOROR/T




{xmvssmu?s,
- DECLARATION, or in the, AKENQEB DECLARATIQN, §hall be deemed

INC., anﬂ any reﬁerance tm DeclaranL in the

”:lamendaﬁ accord nglya

2. Declarant is tha owner of certain COMBON -RLBAE

‘laaated in The Bbbay Ad&xtxon, Douglas County, Nebrasks, and
. the eamblned members. of the Essociation own certain property
- located. in Douglag County, Nebrashka, which is legally -

described, when properly smended, as: Lots One (1) through

Twenty-eight {(28) inclusive, and COutlots A, B and € in the
Abbey Addition as surveved, platted and recorded in Deuglas
County, Nebrasks. See Ezhiblt *a.%

3., Lots 28-69, inclusive., and Outlets D, E and ¥, in
the Abbey Additicon (herein “Borth Abbey™} as surveyed,
platted and recorded in Douglas County, Nebraska sre no
longer properties within the Association and are not
encumbared by the conditions and restrictions of this Second
Amended Declaration or any previcus Declaration or Amended
Beclaration affecting the North Abbey.

4. The following provisions of the DECLARATION and
AMENDED DECLARATION are herewith amended as set forth below,
and the remaining provisions of the Peclarabtion snd Amended

Deglaration are hereby ratified and reaffirmed withoubt change:

FOR0RE




: “!Dec‘lax_‘“anﬁ"‘ shall mean and refer to the

“ARTICLE IIT

‘ﬁgg;ign_g.t*Upan the date of tha ratxﬁieatlan of the
SECONT AMENDED DECLARA@IQN, voting. membersiiip in the
Asgociation is hencefc:tﬁ limited to those individuals who
WY anyyéf‘the Properties., ALl owners shall be sntitled to
one-vata.fc: each Lot owned. When more than one person holds
an interest in any Lot, all such interests shall be ezercised
ag ﬁhey determiha, but in no avent shall more than one vote

be cast with respect to zmy Lot.

ARTICLE ¥

Towsr agrees that all buildings, fences, walls and other

structures that sre commenced, erected or maintained in the

o

FORORSS




¢ wer urther agtee‘ that they wzll nat change the

.‘current zan;nq of Nerth Abh&y oo that of B hzghar density

'thout submmtt:ng such plans to, an& apprcve@ in wrxtlng by,

b the Beard of Dmrectmrs af the kﬁSOClHthﬂ. In the avent that
lsaiﬂ Board fazls to approve or éisapprove such change in
zanlng within thxrty ‘¢30) davs after gald proposal has been

suhmlttaﬁ to it, spproval shall not be requzred,

ARTICLE VI

Bection 5.  Class B membershipts in the aﬁseciatimn Bre
herewith eliminated. The As&&ciatimn shall have the power te
anhex property, dedicate Common Areas, and amend the
:QECLARATicﬁ without receiving prior aspproval from sither the
Foderal Housing Administration or the Veterans
Administration.

“feckion £.  The owners of the Properties and the
Asgsociation in consideration of one {1} dollar, and other
geod and valuable consideration, hereby guitclaim and
transfer to Tower Investment, Inc., of the county of Douglas,
state of Hebraska, all right, title, snd interest in and to

the following-described real estate, situated

TO80RAT0




and; has hareunto set hls hand. and seal this. '7ﬁt‘ day
£, 199l . \
%M/,? *’/”)J?zﬂfaff

GEREIFICATION

Z,_the-undersigneﬂ, do hereby certify:

" That . I am the duly elected and acting secretary of THE
ABBEY HOMEOWKERS ASSQQXATIOR, & HRebraskes Corporation, snd,
thaﬁ\tha‘fbreéoigg amendment to Declaration of Conditions and
Regtf&btipns‘offfﬁs ABBEY HOMEOWNERS ASSBOCIATION was duly
gdopﬁed at a duly called mesting of the Abbey Homeowners

association, thet said meeting was called according to the

TIHOR1Y




_.STATE OF NEBRASKA )

. ‘- } sss

- JCOURTY OF : o

: - On this i34, day of Pue s 193/, before me,
the undersxgneﬁ, & Notary Pub

c in and for said County.
pérsondlly. cané Lireody g

Alp : Secretary of
l:he Abbey Homeowners Association, identical person whose namne
ig affized to the shove Becond Amendment to Declaration of
“Copditions and Restricitons, and acknowledged the ezecution

thersof to be théir voluntary act and dsed and the vclunt&:}r
act and deed. of said corporation.

WITHESS my hand and notarial seal of C%—wéw% , Nabraska,
the day angd yea: last ahova written.

) . T |
aﬂem BOTARY.State of Bobvmsts e l: Q@l g
B ] SERNY 8. BLUSKY Q ¥
! By Comm. Exp. ¥, 15, 1588
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