Preparer
Infarmation: Richard A. Heininger, 35 Main Place, P.O. Box 248, Council Bluffs, |A 51802 (712) 328-1833

DECLARATION OF RESTRICTIONS, COVENANTS, AND EASEMENTS
FOR TARA HILLS

This Deciaration is made this _Z __ day of January 1.3%\:;’.:-*'5
__.s:--ﬂ\thl 4

Development, L.C. hereinaiter ca][gﬁ "Developer.” (%

ARTICLE | -
STATEMENT OF INTENT"

Developer owns the real estate comgofly known as TARA HILLS in
Pottawattamie County, lowa. Developer desirgs™g provide for the preservation of
values in the development of said subdiuisionﬁéﬁd,,g.tﬁerefare, desires to subject said
real estate to covenants, restrictions, eqsemérﬁffsf charges, and liens hereinafter set

""" ftysln connection with the maintenance of-
certain portions of said real estate, it“ig the intent and desire of Developer to
incorporate the TARA HILLS HOMEOWNERS ASSOCIATICN, INC., as a not-for-profit
corporation, which Asscciation shall fraye*powers of maintaining and administering the
common properties and faci!itie.g“éhgfénfurcing the covenants and restrictions and
collecting and disbursing asses'&@"‘his and charges for TARA HILLS SUBDIVISION.

|||||

THEREFORE, the Daygloper hereby declares that the subject real estate be
held, sold, conveyed, and ®eaupied subject to the covenants, restrictions, easements,
charges, and liens hgfﬁiﬁgﬁer set forth, which shall run with the real property and be
binding on all parties Hewing any right, title or interest in'the described properties or any
part thereof, their Hglts, successors, and assigns, and which shall inure to the benefit
of each owner tHergof.

ARTICLE Il
DEFINITIONS

Faor the purpose of these Restrictions, ¢he following words shail be defined as
follows:

RAHCecSreenrskd {061 T-83)12.2298.1
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(1)  "Associaticn" shall mean and refer to the Tara Hills Homeowners
Association, Inc., its successors and assigns.

(2)  "The Properties" shall mean and refer to all such existing properties as
are subject to this Declaration and any addition ta the residential community known as
TARA HILLS which Developer may in its discretion make sutject to this Declaration as
hereinafter set forth.

(3) "Lot" shall mean and refer to the numbered plots shown upofithe recorded
subdivision plat of the Properties parcel as may be shown by any régorded subdivision
plat of the Properties. Where the context indicates or requires, théerm"Lot" includes
any structure on the Lot. Pl

g k
i,
gy i

(4) "Residence" shali mean and refer to any ;:_grﬂg_r)ffui'c},_f a.”bu[lding situated upen
" the Properties designed and intended for use and"'pqgﬂad'ncy as a residence by a
single family. o Py ¥

(5) "Lot Qwner" shall mean and refer t_p;i?@?‘m_;,ir:'ecnrd owner, including contract
purchases, whether one or more persons nr__é@?ﬁes, of the fee simple title, to any lot
situated upon the Properties. The faregoifig dbes not include persens or entities who
hold an interest in any Lot merely as s,fe@giﬁbg for the performance of an obligation,
unless such person or entities who hold-gnidAterest in any Lot merely as security for the
performance of an obligation, unleslsi_g@&ggﬁfﬁﬁ:erson or entity has acquired title pursuant
to foreclosure or upon proceeding ‘igstead of foreclosure. Lot Owner shall include

Developer. %

His

(7) "Front Prq '_'LLine" shall mean the property line of any Lot abutting the
right-of-way of anyigfreet.

:I‘h':“-'!éi;:

(8) "Outbuilding" shall mean an enclosed, covered structure or other struciure
not directly attached to the Residence to which it is appurienant.

(9) "Board of Directors" shall mean the Board of Directors of the Association as.
set farth in the Association's Articles of Incarporation and By-Laws.

(10) "Exterior Structure” shall mean any structure erected or maintained on a Lot
othar than the main residential structure or any structural component therecf, including

72-
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but not limited to any deck, gazebo, greenhouse, doghouse or other animal shelter,
outbuilding, fence, privacy screen, boundary wall, bridge, patio enclosure, tennis court,
paddle tennis court, swimming peol, hot tub, basketball goal, swing set, trampoline,
sand box, play house, tree house, or other recreational or play structure.

ARTICLE Il

SECTION 1. USE OF LAND, Nane of the Lots may be improved, used or occupied for
other than single~family private residential purposes, and na duple:g,‘fﬁiégpr apartment
house, although intended for rasidential purpases, may be erecﬁ?g”“thareon. No Lot
shall be further subdivided. No residential building which ha$"préviously been at
another location shall be moved onto the Let. No trailer, outbuiidihg.ér exterior structure
erected on any Lot shall at any time be used for human habitafigh; provided, however,
that nothing herein shall prevent the Developer from eresting femporary buildings and
using such temporary buildings or any residence fér,magel, office, sales or storage
purposes during the development of the Propertjgsig

it :5“:"‘-: it
SECTION 2, SETBACK LINES. No part of a_'r“'fﬁsiih_rié"éidenca, except as hereinafter

provided, may be erected or maintained on any*af the Lots nearer to the front street
than twenty-five(25) feet, nor nearer to théagide, L6t line than five (5) feet or 10% of the
frontage width of the lot. Provided, hcl‘y@i{;ﬁgﬁ'that Developer shall have and does
hereby reserve the right with the congent fin writing of the record owner of the fee
simple title to any such Lot, ta change: fybuilding line on any such lot or lats, so long

as the change conforms to the Ggﬁ_]’ng;%*ﬁluﬁs, lowa Zoning Ordinances.

WELLI 12 _E..'b‘ﬁ’i”'ﬁesidencas designed for construction on Lots in
TARA HILLS SUBDIVISION Willbe required to have the follawing minimum sguare
fooctage; to-wit: g :

i

o

it
i

1) One Stcr;r;ﬁi&e;gfﬂeneas: 1100 square feet of finished living area will be
required on gruundlﬁj'}age!.

.....
il

2) One and'gfhe-half Stary Residences: 850 square feet of finished living area
will be required above the basement ievel, with at least 850 square feet of finished
living area required on the first floor.

3) Two Story Residences: 850 squars feet of finished living area will be required

above baserment level, with at least 850 square feet of finished living area required on
the first floor.
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4) Bi-Level and Split-Level and Split-Entry Residences: 1330 square feet of
finished living area will be required, with at least 850 sguare feet of finished living area
required on the first floor.

B. The phrase "finished living area” as used in this Section shall include in all
cases areas on the first and second floor of the Residence enclosed and finished for
all-year occupancy computed on outside measurement of the Residence. The term
shall not include any area in any basement, garage, serch, or attic finished or

unfinished. Y
rk,‘ lﬁ#"

C. Each Residence shall include at least an attached two'egrigarage.

ot el
SEGTION 4 APPROVAL OF PLANS AND POST-CONSTRUCTION CHANGES.
oy | o

A, The subdivision is compesed of 335 %uﬂ&g% Lots which have been
developed expressly for residential purposes andﬁthéﬂéigﬁﬁi&tm:ﬁnn of Residences. The
primary purpose of design and other controls is‘.qﬂﬂhﬁéﬁf and preserve the value of the
Residence in Tara Hills for the benefit of both the thdividual lot owner and the public in
general. These controls are not to be viewed as g'means for suppressing expressions

T

of individuality nor as & mere land restrictia. s

B. No Residence or Ex‘.erigrf&igmi:iura may be erected upan a Lot unless
and until the building plans, specifigatiolr, exterior color scheme, material, location,
elevation, grade, soil erosion arﬁd_;gg?ﬂﬂ;ﬁh&nt control plan and landscaping thereof have
been submitted to and apprcﬁ;éﬂ"ii_irf' writing by the Developer or, in the case of
delegation of such approval, pn?_u'f_!’é'r by Developer as proved herein, the Board of
Directors of the Asscciationada sffuctures of any kind shall be moved onto any Lot. Nor
shall any change or aligtation in such bullding pians, specification, exterier color
scheme, materials, ]a:z‘q,-ti,;-;n, elevation, grade, soil erosion and sediment plan, and
landscaping tHerecf_b‘%“‘ﬁHaEe until such change or alteration has been submitted to and
approved in wr[t_i:séga;gy the Developer, or its designee. Nor shall any change or
alteration in suctelevation, grade and landscaping be made unless such change or
alteration is in conformance with Council Bluffs, lowa Zoning Ordinances. Nor shall any
change in the soil erosion and sediment control olan be approved until said changes
have been approved by the Scil Conservation District.

C. Following the completion of construction of any Residence or Extericr
Structure, no exterior colors or landscaping thereof or with respect thereto shall be
changed and no exterior additiens or alteration to any structure shall be made unless
and until the changes have been submitted to and approved in writing by the

-
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Developer, or its designee. Al replacement of all or any portion of a structure because
of age, casualty less or other reason, including, without limitation, roofs and siding,
shall be of the same material as the original structure unless the changes have been
submitted to and approved in writing by the Developer, or its designee.

D. No open fence shall be built to a height greater than six feet on that
section which shall comprise the rear ot area of the property. No fences or hedges
shall be placed or maintained forward of the front building line.

E. The drainage system as designed in the appruve@gf"iﬁtﬁ-tr as may be
installed, and the drainage easement may not he altered or fniérfered within any
manner. Each individual Lot owner is to take all steps necegﬂ‘é’i{?h‘!b reasonably and
adequately regulate the drainage from their Lot and to cohtedl unreasonable and
undesirable erosion. Necessary repairs ta the drainﬂgge{ﬁ?ﬁtﬁm shall be done under
" the supervision of the Developer or its designee. gy, S

s B
& !

F. Material and equipment used during
process will be stored and maintained on theﬁ,.ﬁp‘!%ﬁ'an orderly manner. Discarded

materials, rubbish and unneeded equipment ‘w.lﬂbe removed from the Lot weekly.

Construction and landscaping activities ‘M,l_ju_"ﬁ,é' confined .to the Lot on which the
construction is in process. o 4

k'

™

G. No owner of a Lot/fay" construct an outbuilding or any other
improvement, unless a residence.fias been constructed on said Lot o unless the
Developer, or its designee has aph-g}g:_:}}ued in advance and in writing stich use of the Lot
and construction of the outbuilding.

!:Iﬂghg’ﬁl:

H.  Approvals a;h""c'iréa' consents required by these covenants shall be solsly
the function of Deueho_g_éﬁ,@avelcper may, at its opticn, delegate ali or any part of the
functien of control to, figBoard of Directors of the Association. If such delegation is
made, contral shatkiie the function and obligation of the Board of Directors of the
Assaciation. Anﬂ?"%ﬂh delegation by Developer of all or part of its contrel function to
the Board of Directors shall nat be effective unless done in writing and signed by all
members of the Developer.

SECTIONS

A. Building Material Requirements. Exterior walls of al! buildings, structures and
appurtenances therefo shall be made of brick, stone, stucco, wood shingles, wcod
siding, vinyl siding, wood paneling, glass blocks, or any combination thereof. Windows,

-
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doars and louvers shall be of wood, fiberglass ar metal and glass. Rocfs shall be
covered with wood shingles, wood shakes, composition shingles or asphalt shingles
to be imitation shake shingles only, slates or tile. Exteriors, except roofs and shake
sidewalls, shall be covered with no less than two coats of good paint or stain. No
building shall be permitted to stand with its exterier in an unfinished condition for longer
than (6) menths after commencement of construction. In the event of fire, windstorm,
or other damages, no building shall be permitted to remain in a damaged condition
longer than three (3) months, uniess good cause for delay in repairing the structure is
shown to the Developer, or its designee. i

"

B L f]
SECTION 6. BUILDING OR USES OTHER THAN RES|RENTIAL PURPOSES:
NOXIOUS ACTIVITIES: MISCELLANEQUS. Yoo

. AW |
A. Except as otherwise provided in Article 3, 3%15&@;1,21 above, no Residence or
Exterior Structure shall ever be placed, erected,ofigsed - for business, professional,
trade or commercial purposes on any Lot, praviqﬁﬁaﬁ_ﬁ_ﬁever that this restriction shall
not prevent a Lot Owner from maintaining an mf_ﬁﬁhg_@'ﬁa in his or her residence which
is not his or her principal place of business. & [
'“:E'%.ii-: '-!|.&.= i"l ’
B. No noxious or offensive activity g&q,é‘lﬁaé carried on with respect to any Lot, ner
shall any trash, ashes or other refuse be'thrbwn placed or dumped upon any Lot, nor
shall any trash, ashes or utherlrefuqﬂﬁﬁaumulate or remain on any Lot, except such
compast facilities as may be apg;ﬁﬁgﬁ":f’by Developer, or its designee, in writing, nor
shall anything be dane which m@ '“ﬂ);e"ar-hecume an annoyance or a nuisance 1o the
neighbarhood, including hut,pnf%‘ﬁited to mechanical work on automative or other
equipment of any kind. Eachi,Lbt Gwner shall properly maintain his or her Let in a neat,
clean and orderly fashiopi=All Residences and Exterior Structures shall be kept and
maintained in good congjfion and repair at ali fimes. Developer ratains the right to keep
and maintain such I,griatgﬁ'als and equipment as it deems reasonably necessary to
further developm mpj this and any other property owned by Developer.

]

C. No Encinergtar or trash burner shall be allowed on any Lot, no fuel tank shall
be permitted to remain outside of any Residence, and except on pick-up day, no
garbage or trash shall be permitted autside of any dwelling unless within an area that,
is fully screened from view from any adjoining street or Lot as shown on the plat,

SECTION 7.
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A. All Lots, whether occupied or unoccupied, and any improvements placed
shereon shall be maintained in such manner as to prevent their becaming unsightly,
unsanitary or a hazard to health, If not so malintained, Developer or the Association
shall have the right, through its agents and emplayees, te de so, the cost of which shall
he added to and become an assessment to'which such Lot is subject. Neither
Developer, the Association nor any of its agents, employees or contractors shall be
liable for any damage which may result from any maintenance werk as preformed.

B. No vehicles, including but net limited to, trailers, buses,. campers, motor
homes, recreational vehicies, baoats, trucks, or commercial uehiﬁig‘é%{:r any similar
apparatus shall be parked, maintained or stored on any Lot umfé‘t@“fﬁey are parked,
maintained and stored inside the Residence or other Duttqmlamg and shall not be
parked on the street. It is the intent of the parties hereto thay all automobiles and
vehicles shall be kept in an enclosed garage whenever possjble. No metorized vehicles
shall be operated on any Lot or within the enﬂfb;;,;pﬁu&daries of TARA HILLS
SUBDIVISION other than in the street or in the drivelgay$No all terrain vehicles shall
be operated within the entire boundaries of TARAM|LES SUBDIVISION.

short wave or other antenna, solar p-anékgﬁ;ﬁ*gffﬁgjﬁhl, wind-driven electrical generating
system, sun energy system, or other mﬁ]_'g'#}tl'y projection shall be attached to the
exterior of any resicence or erected in_,ig_ﬁgi)'fard. Any sateliite dish placement shail be
approved in writing by Developer or itaidesignee. 8hould any part or all of the restriction
set forth in the preceding sentencege held by a court of competent jurisdiction to be
unenforceable because it violatgs e First Amendment or any other provisien of the
United States Constitution, orqur‘aﬂu other reason, the Developer, or its designee, shall
nave the right to establish ryles afd regulation regarding the location, size, landscaping

and other aesthetic aspegts.af Such projections so as to reasonably cantrol the impact
of such projections an {ha neighborhood and any such rules and regulations shall be

binding upon all theikats: No lights or other fllumination shall be higher than the
Residence. N '

i}
I

E No mailbox or stand therefor shall be erected or instalied without prior
approval of style, material, construction, and location being granted by the Develcper
or its designee.

F. No speaker, horn, whistle, siren, beli or other sound device, except intercoms,
and those used exclusively for security purposes, shall be located, installed or
maintained upon the exterior cf any Residence or in any yard.
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G. All public utilities and services on all Lots shall be underground.

H. Dogs shall be confined to their Owner’s Lot. No dogs shall be allowed to Tun
at large on the Properties. The location, size, and design of dog kennels shall be
subject to the approval of the Developer, or its designee priar to constructian,

. No greenhouses may be constructed or maintained on any of the Lots hereby
restricted, without prior cansent in writing by Developer or its designee.

J. No air conditiening apparatus or unsightly projections sh "“r}gig'éttachad or
affixed to the front of any Residence. gy, Gy

K. No bright light(Mercury Vapor or Sedium) shall be piaced on the exterior of

g

any structure or constructed separately without the writtien gpngent of Developer, or its
' designee. : R4

T
itz

iy ,

L. Each Lot Qwner shall keep drainage ditw&'haﬁ.' ilverts and swales located on
his or her Lot free and unobstructed and in godg répair and shall provide for the
installation of such culverts upon his or her Lotias'may be reasonably required for
proper drainage. iy, iy, Sl

&
ar

SECTION 8, EXTERIOR STRUCTURESs,

A. No Exterior Structure ipehiding, but not limited to any Outbuilding shall be
erected upon, moved onto or maifitgired upon any Lot except (i) with and pursuant to
the advance writien apprnvql"mﬁ the Develeper or its designee, and (i) in compliance
with the additional specific jgstiétions set forth in Section 7, provided however, that the
approval of the Develcpﬁeﬁn'r'“?fs designee, shall not be required for any deck, gazeto

..... i

or similar Exterior Stn,mgt‘ﬁré that has been specifically appraved by the Developer, or

its designee, as.pal of the residential censtruction plans, and has been built in
accordance with guéiapproved pians. :

........

i

B. All residential fences and privacy screens (other than those insialled by
Developer) shall be consistent with standard cesigns, heights, materials and location
to be approved by the developer or its designee. Fences and walls shall not obstruct
the developer or its designee. Fences and walls shall not obstruct the scenic view of
any Lot.



C. All basketball goals shall be freestanding and not attached to the Residence
unless the Developer or Its designee determines that there are compelling reasons for
the basketball goal to be attached to the Residence. All basketball goals shall be
consistent with the standard designs and materials to be selected by the developer ar
its designee. All backboards shall be clear or white and made of fiberglass, plastic or
other approved materials. There shall be no more than one (1) basketball goals per
Lot. The lacation of each goal shall be approved by Developer or its designee.

D. The design, materials and location of all recreational or plg{_‘%’t;yduras shall .
be approved by the Develaper or its designee. B

E. No Outbuilding shall be erected untii appreved in wrlﬂp'b:hhf the Developer or
its designee as outlined herein. If an unattached structure i$,approved for a Lot, the
design, materials, location, size, and construction shall be ag approved in writing by the
Developer or its designee as outlined herein. /&, o

gghlr

SECTION 8. ANIMALS. Na animal of any kind shé]h’hgg:ﬁ?‘ﬁiéed, kred or kept on any Lot,
except that up to twe(2) dogs, cats or cther housenold pets may be kept, as long as

they are in compliance with the Council Bluﬁé':_?’mu}'a Zoning Ordinances. Under no
circumstances are any paultry, inc]udihgi‘!lqlﬁj‘f“ﬂéf"limited_tu chickens, ducks, gesse,
exotic birds or turkeys, or horses, donkeys, reptiles, mules or members of the swine
family, to be raised, bred or kept on any Lot

it
.....

T
SECTION 10. DRIVEWAYS, Alll__{'b‘;[;g}féways must be made of concrete or brick
construction censisting of _materiéf's""’ﬁ;ibrcved in writing by Developer or its designee.
All such driveways shail be limitéd-to service of the primary Residence on the Lot,
unless otherwise approved_.i%ﬁrﬂfﬂg by the Developer or its designee.

o gy
SECTION 11, SIGNS. Nd'signs, advertisements, billboards, or advertising structures
of any kind may be earaﬂ;:%a”“ur maintained on any Lot without the consent, in writing, of
Developer, or its ngj_;;pgnee; provided, however, that permission is hereby granted for
erection and mairtgpance of not mare than one advertising board on each Lot or tract
as sold and conveyed, which advertising board shall not be more than seven(7) square
feet in size and may be used for the sole and exclusive purpose of advertising for sale
or lease the Lot or tract upon which it is erected. Developer, for itself and its designes,
reserves the right to install and maintain any entrance/identification signs for the
Properties on Lots 28 and 40.

SECTION 12 LANDSCAPING, LAWNS AND TREES, Upon completion of construction
or twelve (12) months after commencement of construction, whichever shall first oceour,

"
u“du
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all front and back lawns, including all areas between each Residence and any adjacent
street, regardless of the distance and location of any fence, monument, boundary wall,
berm, sidewalk or right-of-way line, shall be fully seeded and shall remain fully seeded
at all imes thereafter. All vegetable gardens shall be located in the back yard. The
Owner of each Lot shall keep the lawn uniformly mowed and clipped and shall preperly
maintain and replace all trees and landscaping. Noxious weeds and plants shall be
kept reasonably mowed and dead or unsightly growth shall be remcved frem all
improved Lots.

SECTION 13. EASEMENTS FOR PUBI ES: B

The Developer shall have, and does hereby reserve, the righﬂajt_ﬁﬁrti:cate, erect,
construct, maintain and use, or authorize the iocation, erEdtiof, construction,
maintenance and use of drains, pipelines, sanitary and storms@wers, gas and water
mains and lines, electric rights-of-way or easements and ‘rights-of-way shown an
recorded plat of the Preperties. All utility easements and r,ighrts-ﬂf-way shall inure to the
benefit of all utility companies, for purposes of installipdismaintaining or maving any
utility lines ar services and shall inure to the beneft dﬁ;glﬁaet Owners in the Properties
and the Assaciation as a cross-easement for ufilj_;f,y'“ii_a[gg'%r service maintenance.

dg, g
An initial assessment of $26.00 per dot'per year is hereby made for the
maintenance of the drainage easement dng Teferition basin.

The Developer shall have and daetﬁﬁmby reserve for itself, its successors and
assigns and the Association and its slicéessors and assigns, an easement aver and
through all unimproved portions dfigath Lot in the Properties for the purpose of

"I=l=

performing the duties of the Ass@g&@iéﬁ.

. EY

SECTION 14. SQIL EROSI@N:AND SEDIMENT CONTROL EASEMENT. Prior to any
land disturbing activity, q&iikdﬁﬂﬁed in §161a.64(3), Code of lowa, on any lot, the lot
owner shall cause a &gl erosion and sediment control plan to be prepared in
accordance with the®technical standards and specifications of the District Soll
Conservationist. Myfen necessary the lot awner shall submit the plan to the Scil

Conservation Distriekfor approval, as provided in Chapter 161A, Code of lowa. The lot
owner shall be liable for the successful implementation and completion of said plan.
This covenant shall constitute an easement that runs with the land and shall bind the
lot awner and his, her or their successors and assigns. This easement may te
enforced as provided in Article V, Section 4 and/or under the provisions of Chapter
161A, Code of [owa, '

-10-
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ARTICLE IV,
HOMEQWNERS ASSOCIATION

SECTION 1. Every Lot Owner shall be deemed to have membership in the
Homeowners Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to this Declaration.

SECTION 2, The Association shall have two classes of voting membership:

CLASS A, Class A members shall be all Lot Owners, wi h the exception of
Developer, and shall be entitied on all issues to one([) vote for eath, Lot owned. When
more than one () persan holds an interestin a Lot, all such pg&aﬁmé‘ahail be members.
The vote for such Lot shall be exercised as they determine angd advise the secretary
prior to any meeting. [f no event shall more than one ()=¥qte be cast with respect to
any Lot. In the absence cf agreement by muitipie owhegrsipf 8 Lot, that Lot's vote shall
be suspended if more than one (! ) person seeks tqﬁgf?ﬂpise it.

CLASS B, The Class B member(s) shEH-ﬁ,h;é’: Deveioper, it successors and

assigns and shall be entitled to twenty-five [Eﬁlj'%gtﬂas for each Lot owned.

LT

SECTION 3. ARTICLES OF INGORPORATIGN AND BYLAWS, Except as specifically
set forth in this Declaration, all provisiSnisfapplicable to notice, voting and quorum
requirements for all actions to be ta}ﬁa’i{ﬁiy{the Association shall be set forth in its and
Bylaws. In any event, if any provisichg set forth in this Declaration applicable tc notice,
voting and guorum requiremerisare in conflict with any provisicns of lowa law
applicable to not-for-profit corpors tions an the date of this Declaration, or at any time
after said date, the applicaie\prévisions of lowa law shall control.
i 1
Ak, |

N4, G AL AN ASSES Pursuant to the powers
granted ta itin its Pq:;ime};_:"ﬁnd Bylaws, the Association is hereby expressly authorized
and empowered tg;/eyy ordinary and special assessments against all lots in Tara Hills.
Pravided, however: Sxcept as may be otherwise indicated, no assessment shall be
levied against lots owned by Developer cr any successar developef. The assessments

shall be administered as follows, to-wit.

a. Collegtion and liens. Notice of each assessment amount
and the date for payment shall be given to each lot owner
of record in the Pottawattamie County Auditer's office,
addressed to such owner at the address of the Iet and
mailed to such owner by ordinary mail, The notice shall be

-11-
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deemed given when said notice is deposited in the United
States Mail postage prepaid and addressed as herein
provided. If the owner does not five on the lot then the
address shall be the address as shown con the
Pottawattamie County Treasurer's office records for the |ot
owner or such address as the [ot cwner may designate to
the baard in writing. The amount of the assessment levied
by the Association shall be paid to it on or befare the date
or dates fixed by resalution of the Board. [f gl so paid, the
amount of such assessment, plus afy“sther charges
thereon, including interest at the maxirurriiimit provided by
law per annum from date of delinquency and costs of
collection, including attorney fee';&ii_._jany. shall constitute
and become a lien on the lot sa;assessed. The Board may
- cause to be recorded infthe'gffice of the Pottawattamie
County Recarder of Dgeds, &notice of assessment which
shall state the amount ofgUeh assessment and such otner
charges and desgnzlgg’?’mf the lot which has been
assessed. Such ndticeshall be signed by the Secretary of
the Associatioh, (UporY satisfaction thereof, the Board shall,

within a reasppable time, cause to be recorded a further

..

notice stating*thé'satisfaction and the release of said lien.

b. Priority 8l j&n. Conveyance of any lot shall not affect any
lien f@:ﬂfﬁéssments provided herein. Such lien shall be
prior t8=all cther liens recorded subsequent to said notice
of ‘msfessment. The assessment lien shall be a lien

hagainst the real estate and shall remain a lien on the real

estate until paid.

&,  Enforcement. The lien provided for herein may be
et ™ . foreclosed by suit by the Association in like manner as a
mortgage and, in such event, the Association may be a
bidder at the fareclosure sale. The Association may also
pursue any cther remedy against any owner owing money
to it which is available to it by law or equity for the
collection of a debt.
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d. Proof of Payment. Upon request, the Association shall
furnish a statement certifying that all assessments then due
have been paid or indicating the amount then due.

e, Suspension. The Association shall not be required to
transfer membership on its books or to allow the exercise
of any rights or privileges of membership on account
thereof to any owner or to any persons claiming under
them unless or until all assessments and gharges to which .
they are subject have been paid. Na

ARTICLE V. {
NE ROV s
: Ils:f'i'a.liii!‘rﬁ
. . - ! h —~ ‘
SECTION 1, PROPERTY SUB T . The real property which

is and shall be held, transferred, soid, c:nnveyalgj"":anEf“*i:ccupied subject to this

£

Declaration as of the date of this Declaration is thét propgrty more specifically identified

in the Addendum to this Declaration. My,
SECTION 2. DURATION. The &cvenantsj,;ﬁf}ﬁi:féﬁhﬁn:t‘luns cf this Declaration shall run

with and bind the land and shall inure y;';‘tqé*?beneﬁt of and be enforceable by the
Developer, or its successors and aasigﬁﬁf’;;,iﬁ? by the Lot Owner of any real estate
subject to the Declaration, their respeg:;t‘l*ar.gjégal representatives, heirs, successors and
assigns, for a term of twenty-five {Ejﬂ_if%gr‘s form the date this Declaration is recorded,
after which time said covenants shall Be automatically extended for successive periods
of five (5) years, unless an instripent signed by the Lot Owners of two-thirds of the
Lots has been recorded, agregingito change said covenants and restrictions in whole
or in part; provided, howgVérsthat no such agreement to change shall be effective
unless written notice of the Proposed Agreement is sent to every Lot Owner at feast
sixty (60) days in adg&ﬁﬂ&nf the action taken.

i,

ECTION 3. NOTI®ES. Any notice required to be sent to any member or Lot Owner
under the provisiofi§ of this Declaration shall be deemed ‘o have been properly sent
when mailed, postage prepaid, to the last known address of the perscn who appears
as a member or Lot Owner on the records of the Developer or the Association at the
time of such mailing.

TION 4 RCEMENT. Enfarcement of these covenants and restrictions shall
be by any proceeding at law or in equity against any person or persons vialating er
attempting to violate any covenant or restriction, either to restrain viclation or to recover

13-
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damages or both and against the land to enforce any lien created by these covenants,
and failure by the Assaciation or any Lot Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right ta da so thereafier.

SECTION 5. SEVERABILITY. In the event any one of these covenants or restrictions
are held invalid by a judgment or court arder, this shall in no way effect any other
provision which shall remain in full force and effect. -

SECTION ﬂ AMENDMENT, By written consent of the Lot Owners jofithe Properties
within the subdivision as then constituted, evidenced by a Deciar;ﬁ?ﬂm dufy execUted
and acknowledged by such Lot Owners and recorded in the Offiee Bfthe Recorder of
Pottawattamie County, lowa, this instrument may be madifieg ané’ amended, except
that the Developer may amend same without the approval 04?3['5? Lot Owners until all
Lots are sold. y | o

SECTION 7. 1NSURANCE The Board of Directors mf*H’e Ass..mat,cm shall obtain and
maintain, to the extent reasonably available, éugf‘fﬁ-.-fﬁrms types and amounts of
insurance coverage as the Board of Directors, in #g, dr&eranun deems advisable. Types
of insurance the Board of Directors, may uhtmg“mﬁ:d[ﬁde but are not limited to, casualty
insurance to cover damage or loss up to the replacement cost of improvements located
upon real estate owned by the Association, *ay ‘eason of fire or other hazard covered
by a standard extended coverage endcrﬂeﬁ‘lﬁnt casualty insurance to cover such other
risks as shall (:L.|str::rr*ar|lg.»r be cuuere;i uﬁsthf‘espect to pmperty sw‘n]ar in construction,

extent necessary to comply wiit® Iaﬂ? aaphcahle aw; a legal ex;:ense s indemnity
endorsement, or its equivalent, a ing protaction for the officers and directors of the
Association for expenses a d fees incurred by any of them in defending any suit or
settling any claim, _',udg.mgﬁ "Wk cause of action to which any such officer or Director
shall have been madee p&rty by reason of his or her services as such; fidelity
insurance against d;ﬁmest acts on the part of directors, managers, trustees,

employeas or unluﬂ#ean and such other policies of insurance, if authorized by
applicable lowa ,@a‘f.r'snd by the Board of Directors of the Assaciation,

SECTION 8. DEVELOPER APPROVAL/CONSENT, Notwithstanding anything to the
centrary, whenever the approval or consent of the Developer, or its designee, is
required for any action, such approval or consent shall be in writing and be signed and
dated by the Developer or its designee. Any approval or consent not in writing as
required herein shall be unenforceable.

SECTION S, ORLIGATION OF DEVELOPER. No responsibility, liability or obligation
shall be assumed by or imposed upon Developer, or its designee, by virtue of the
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authority granted to Developer in this Declaration, or as a result of any act cr failure to
act by Developer, or its designee, with respect to any proposed improvement.

SECTION 10. GRANTEE'S ACCEPTANCE, Each grantee or purchaser of any Lot shall
by acceptance of a deed conveying title thereto, or the execution of a contract for the
purchase thereof, whether from Developer or a subsequent owner of such Lot, accepts
such deed or contract subject to each and all of the provisions of this Declaration of
‘Restriction and Covenants and to the jurisdiction, rights, powerssy, privileges and
immunities of Developer and its designee. By such acceptance}® auah grantee or
purchaser shall, for himselfiherself, his/her, devisees, persg@t spresentatives,
grantees, successors and assigns, lessees and/or lessors, mvahant consent and
agree to and with this Declaration and the grantee or purch 4%er'6f each other Lot to
keep, observe, comply with and perform the covenants, cn’t“rﬁ'[tmns and restrictions
contained In this Declaration. . | yd lgl

STATE OF IOWA

personally known, wﬁ:fﬂbémg by me duly swarn, did say thatheais a member of sald
limited liability cumpawﬁxecutmg the within and foregoing instrument, that no seal has
been procured by t]‘ta}a:d company; that said instrument was signed on behalf of said

company by authBrity of its members; and that the said Duane H. Menke, as such
member acknowledged the execution of said instrument to be the voluntary act and

deed of said company, by it and by them valuntarily executed.

| 7
Jﬁj mﬂm NOTARY PUBLIC IN AND FOR SAID STATE
J-*f!!.mr

-15-



ARTICLES OF INCORPORATION
OF
TARA HILLS HOME OWNERS ASSOCIATION, INC.

TO THE SECRETARY OF STATE
OF THE STATE OF |OWA:

|, the undersigned, acting as Incorporator of a corpuraq;umpndertha lowa

Nonprofit Corporation Aﬂt Chapter 504A, Code of lowa {15%’3} adopt the following
. “1.:‘*

Articles of !ncorporatmn for such corporation:

ARTICLE ! * .-
.E_-"-:I:

Association, Inc.

G

P.Hf’F’EQ_LE I

DURATION. The par’fﬁqi {'.'F t’cs duration is perpetual.
"t-. ,

i

=« ARTICLE 1L

POWERS AND F’URPDSES The corporation shall have the power to

'\:-.-I‘l |

engage in and fo do, a‘ny !!-flwful acts concerning any or all lawful purposes for which
M :"‘F""l.

corporations may be ufgamzed under this Act. The corporation is organized exclusively

far charitable, educational, reﬂgiaus,'or scientific purposes within the meaning of

Section 501(c)(3) of the Internal Revenue Code,

RAHIAMIRE, rF#{DE17-95)1 2.2490.2
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ARTICLE V.
REGISTERED OFFICE. The address of the initial registered affice of the
corporation is 35 Main Place, P.0. Box 248, Council Bluffs, lowa 51502-0248 and the

name of its initial registered agent is Richard A. Helninger at such address.

ARTICLE V.

DIRECTORS. The number of Directors cunsututmg ‘hha Tmt]al Board of

Directors of the corporation are three and the names and aﬁéraases of the persons

. who are 1o serve as the initial Directors are:

Duane H. Mer_ﬁ_ﬁ_a_.,.%
106 Shuafs Drl*frg

John M Jﬁ@nsEn

1021 sandws Drive
Cagﬁa‘r Léke 1A 51510

::"’H’Ea,tﬁleen M. Johnsen
J %4021 Shoals Drive
5, Carter Lake, IA £1510

ARTICLE V1.

Duane H. Menke
106 Shoals Orive
Carter Lake, [A 51510
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ARTICLE VI,
PROPERTY. The priva{a property of the directors, officers and
emplayees of this corporation shall be and are hereby exempt from legal liability from
any and all corparate debts and action in the corporate capacity.

ARTICLE VIl

:3':...-

attempting to influence legislation and_, .:E:B ;:br‘pcaratqm shall not participate in or

intervene in (including the puhlm@mgmr dlatr:butmn of statements) any political
B

campaign on behalf of any cand daa:fa’fér public office.

® ARTICLE X.

r
.....

(1898). The r:.nrporatmn is not organized for profit and no part o the net garnings of the
carporation shall insure to the benefit of, or be distributable to, its members, trustees,
officers, or other private persons except that the cerporation shall be authorized and

empowered to pay reasonable compensation for services rendered, This corporation

-3-



ST LT L Lod vl [T TR I S R R T T O R R A L S

| i

shall have the power to acquire and hold real estate, lease real estate and purchase
and acquire the necessary property to accomplish the purposes set forth in Article Il
pay taxes, insurance and other necessary expenses, including the employment of

employees with regard to the above purposes, and all ather things necessary to

accomplish the purpeses of this corporation. This corporation is mr%am;ed and shall .

|||||

operate exclusively for one or mare of the purposes E!fﬂq {hm corperation.

Notwithstanding any other provision of these Articles, the co rppratmn shall nat carry on

any activities n-::t permitted to be carried on (a) by a Qprpamatmn exempt fram federal

income tax under Section 501 (c)(3) of the lnterna.i F‘Ewenl_e Code of 1986 (or the
“k‘- -'F.-

correspanding pruwsrcn of such Code as ambé‘tdad or future United States Internal

provisians of such Code as amanﬁa& or any future United States Internal Revenue

_‘|.

law).

Irl.b*

of the State of lowa, Chapter 5044, Code of lowa (1998), or as such law may be
amended in the future. Upan such dissolution of the corporation, the Board of Directors
shail, after paying and making provisions for the payment of all of the liabilities of this

corporation, dispose of all of e assets of the corporation exclusively for the purposes

s

b bt e ke
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of this corporation in such manner, or to such organization or organizations organized
- and operated exclusively for charitable and educational purpcses as shall at the time
qualify as an exempt crganization or organizations under Section 501(c)(3) of the

Internal Revenue Code of 1988 {or the corresponding provision of such Code as

District Court of lowa, ain and far the county in which the g‘iﬁgmal office of this

' m
“corporaticn is then Incatad exclusively for such purpnses,pr tp auch grganization cr
Ay 1 .
organizations as said Count shall determing, whmp am'crgamzed and operated

exclusively for such purposes. This Article shall aﬂﬁt{ E}ther to dissolution or liguidation
. . 4
of this c:ar;:cratmn whether voluntary or mgmu,nta:y

 Dated this 7 dayaumtwﬂaga

.........

DUANE H. MENKE

r:é

Dn*‘f'r‘fm 7 __day of January 1888, before me, a Notary Public in and

for said State, personally appeared Duane H. Menke, to me known to be the person
named in and who executed the foregoing Articles of Incorporation and acknowledged

that he exacuted the same as his voluntary act and deed.

| e PO A e

- S NOTARY FUBLIC IN AND FOR SAID STATE

TOTEL P.21

i






