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AMENDED. AND SUBSTITUTED PROTECTIVE

AND. RESTRICTIVE
COVENANTS FOR SPENCER'

8 MOUNTAIN SUBDIVISION

THIS DECLARATION iis made on this oy

\:C;i7€

corporation,

day of

+ 1978, by Spencer's Mountain, Inc., an Iowa

the owner of all of the land made a part of Spencer's
Mountain Subdivision as follows:

WHEREAS, said corporation is the owner of all of the

land
made a part of fpencer'

8 Mountain Subdivision more particu;arly
described as follows:

Beginning at a point on the north line of t
Section 23, Township 77 North,
in Pottawattamie County, Iowa,
assumed bearing 799.24 feet east of the northy
said SE% SWk and marked by a 10"x4" limestone;
continuing along said north line of the SEX
39'16" East 513,56 feet; thence South 88° 49"
feet to the eastline of the SWk SEk; thence

line of the SWi SE% South 0° 1' 23n West 1,251 ;05
North 89° 04' 56" West 1,212.93 feet to a :
North 0° 18' 53" past 267.38 feet; thence
307.83 feet; thence South 15° 55° _
30° 14' 18" West 305.9) feet; thence s L,
feet; thence South 89° 43° 34" West 129.5
the east line of Iowa highway 183 rig
West 224.75 feat; thenée North 54° 21" 30
thence North 15° 55° West 63.82 feet; thence
Wast 20 feet; thence North 15¢ 55' west 113.%7
88° '39' 16" East 30.00 feet; theio. horth 15°
feet; thence South 88° 39" 16" gast 90.0
15° 55' West 690.00 feet to the
an area of 48.400 acres,

WHEREAS,

he .SBY. Swi of
Range 44 west
located South.8g% 35

N

Baid cotporation wishes to subject that land to

following restrictions, covenants, reservations, easements, 1-

and charges for the benefit of said subdivision and each Futy
owner of lotg therein, and

WHEREAS, these restrictions, covenants, reservations, easehéhﬁs#

liens and charges are to replace and to supersede the protective

and restrictigg_covenants how of record in Book 76 at Pa
the office of the Recorder of Pottawattamie County,

NOW, THEREBFORE, saiq corporation hereby declares that the land
described above shall be held,

Jéot to ¢ nditions,

ge 12445 4n ..

Jowa.

transferred, sold and conveyed sub- ,
restrictions, covenants, reservations, esse-
liens and charges hereinafter set forth:

GENERAL PURPOBES
“Thé ‘1404 {h the eibdivision is subjected to covenants,

restricdtions, conditions, regarvations, liens and charges in

ordexr to insure the highest and best development of the land for
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single family residential purposes. The preservation so far as

practical of the natural beauty of the land, the enhancement of

values o£ investments made by purchasers of buildan sxtea And

protections against the improper use of the land.
PERMANENT EASEMENTS

_Permanent easements are created as follows:

a. Common area I shown on the plat of Spence

sﬁbdiviSion consisting of 0.536 acres, more or ie

pond ahd -hall not be improved in any manner

the original construction by the owner.

the drainage of surface waters from other ar a,.'

nal- construction by the ownér. It shul

f surface waters from other
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‘f. The yard hydrantg or freezeless hydrants shown on the

plat of the subdivision which are located on lLots 16, 22, 36 and

37 and the fire hydrant shown on the plat of the subdivisionion & -

*sffﬁétiéh,'repair and replacement of those hydrants:

g ‘The private road shown on the plat of the. si

A'asutting Lots 7, 8 and 9 shall be in the nature of.

for roadway purposes for the owners of lots

h. The private road shown on the plat

abutting Zots 10, 1l.and 12 shall be in the

for roadway purposes for the owners of lots

! i. The private road shown on the plat

abutting Lots 13 through.17 inclusive shall be in

an easement for roadway purposes for the owners-of:

17 iclusive only.

j. Beller reserves to itself and its 1i

aﬂgﬁpﬁized public utilities perpetual easzem

along both sides of all road rights of way and 10 fedt s

the side and rear lines of each lot in the suhdivisibhxﬁéd A
with the right of ingress and egress for the purpose of "niiﬁilihg

(1K

ot interfere with the forégoing ukes and
o -Guns two: or toTe dont ‘
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k. As shown by the plat of the subdiviasion a 20 foot drain~-
age easement is reserved along the southerly side of Lot 3, a 20

foqt drainage eagsement is reserved along the southerly s:.d'

I.ot 1, a 15 foot drainage easément is regserved along the no:th rly

~side of Yot 2 and a 15 foot drainage easement is. reseved. a].cmg

"--the no:thez ly side of Lot 3l.
WATER SYSTEM

The sibdivision shall have a water dietribution éystem.

vé the lots platted in that subdivision. 'rhe'qmi

of the :8ystem shall remain in Spencer's Hountain, Ine, unptil’

such, time -as8 there is formed a nonprofit corporation of wh:.ch

a11 lot owners shall automatically be part:.ci.pan’cs

When the npnpzofit corporation is formed, the owne

. th water system shall be transferred from Sperce:r’s
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lot owners by Spencer's Mountain, Inc,

or the nonprofit corporitign:
to be formed hereafter will be liens againgt the lots for

which are délinq(ient .

The lot owners by purchas.mg

lot owners.

ROAD MAINTENANCE AND SNOW REMOVAL

Until the roads in Spencer's Mountain Stbdivig

the lot:owners on an equitable basis. The lot ’oim'e'rh;-'by_ X

lots in the subdivision agree to the imposition of tha.

liens for collection of the assessment. Unpaid assessment

liene against the lots,

OTHER RESTRICTIONE 'AND COVENANTS

All of the 1and in the aubdivition shall be mbjeet. to the:
foltowing reuriat ong - and ‘coyenants
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extending 25 feet on either side of the platted road center l;ne
a total of 50 feet in width,

2.

The lots in the subdivision shall be used exclusive

a platted lot.

3. -Any improvemente on the lots must comply’ wi

4. Yot more than one single family dwelling

or constructed on any one lot. All plans for dwal;ip
mitted to Spencer's Mountain, Inc. and must be apj
in writing within 30 days of the submission of saj
the part of Spencer's Mountain, Inc. to disappl
30 -days of their submission shall conclusivv:

fapproval of the plans. WNo building may be

occupied as 1ivxng quarters at any time.

exteriors shall be permitted.

of each dwelling shall be covered with either siding or

otherwise directed by Spencer's Mountain, Inc.

No op;h‘
foundation shall remain unclosed

,mﬁ e th&n six weeks,

without pe':"mahént subtlooring
The exteriors of all bulldinga must be (<]
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6. No building shall be constructed on any lot otharqﬁﬁir:
detached. single-family dwelling containing f£inished: Living A
cluéive ofiporches, breezeways, carports and garadges

a. 1200 sqgare feet on the ground floor fi |

'x'jpé*fﬁat if ‘the house has a basement garage

8 ory.housa.

c. 1B00 square feet above basement level with 1eoo
on the main floor for a two story house.
d. 1550 square feet of living area above gre

tti-level ‘or a aplit-level house.

4 . €a 1300 square feet of main floor 1iving

”side houndaryline of any contiguous lot under other

-wt:hin 10 feet of any rear lot line or within 25 £

78 25057
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9. No noxious 6: offensive activity shall be perritted on

any let nor shall anything be done thereon which shall be or be

>

come a nuisance. In addition, the following specific‘tequitegeﬁtq

are made:

a. Cuastomary household pets may be kept in reasonable.
numbers, but not for breeding purposes.
be taken to keep these pets within the con
one's own property. No livestock, 8
will be allowed to be kept in the sy

animal shall be kept, bred, or maintain
commercial purposes.

b. The discharge of firearms or hunting is pxéhl ;tgd;

¢. No outside burning of trash or leaves will be a
All refuse recepticals shall be of e
waterproof underground type or if above
be tightly covered and screened frém ' vie

d. Propane or fuel oil tanks which are not
ground, air conditioning and. he: ;
pool filters and clothes lines mu £
or walled in such a manner that théy
from the streets and surrounding
landscaping and materials used £s
enhance the overall aesthetics of th

€. No commercial sign other than "For Sale"

ing to property sales within the' subd
permitted,

£. Automobiles, trucks and rec;egﬁipngl.vé;
parked in driveways or garages only.
no on-street parking at any time.

which is uader repair or not in operating conditi
shall be permitted on any portion of any . lot unless

it is within a structure or screened from view, .

g. All antennas where practicable shall be enclosed or
placed in an unobtrusive location so as mot to- be:
distracting to the other property owners.

10. All lots and itches between the lot and the shoulder
of the road must be maintained by the purchaser in a matter -
satisfactory to Pottawattamie County or to any municipality which
shall hereafter have jurisdiction over this subdivision. ‘Install~

ation of all cvlverts or tubes shall be made @0 as not to diszupt -
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created by Spencer's Mountain, 1Inc.

ment cf the subdivision. Such culverts or tubes a'

with respect.to driveways and must not be le‘

diameter and 24 feet in length. The cost of i (=}
be bbfne by the owner of the lot.

The cost of any

installed by Spencer's Mountain, Inc. as developer:of

vigion shall be borne by the lot owner.

SEPTIC TANK SYSTEMS
No building or improvement ghall be’

Jowa or its app:opxiatéAdépattments;"§§ 
(presently the State Health Department).

GENERAL PROVISION

tions:

1. All of the easements are perpetual.

2. BAll restrictions, covenants, and reservations are
covenants running with the land.

In the event of a vigla
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3. If any provision is inconsistent with a provision of
an ordinance, statute or law of the State of Iowa or Potta-
wabtamie County or any municipal corporation which aha'

have jurisdiction over this subdivision, the.

of the provision, ordinance, statute or Iaw é_Al
applicable.

4. If any provision shall be adjudged i
.stitutional, the remaining provisions hereof.;

full foroce and effect.

SPENCER'S MOUNTAIN
Iowa corpog

STATE OF IOWA )
88,

POTTAWATTAMIE COUNTY )

on this /%%h4 day of

Feeore
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