No. 53 P L AT

Book 76 Dated 14 January, 1976

Page lahls Filed 14 January, 1976
SPENCERS MOUNTATIN SUBDIVISION
PROTECTIVE AND RESTRICTIVE COVENANTS
WHEREAS, the undersigﬁed are the owners of Tthe real estate
hereinafter described ahd are desirous of subJecting the real property

dascribed to the restricticons, covenants, reservatlons, easaements,

liens and charges hereinafter se® Torth, each and all of which is and

are for the benefit of said property and for esach Oﬁ?ﬁ;_ﬁhereﬂf, and
di, P

id pﬁqﬁﬁrty, and each and

shall inure to the benefit of and pass wi a
sl
: . iy,

every parcel thereof, and shall apply o and bir

c

successcrs in
inhterest and any future owner thereof,

and con-

hereinafter deseribed is, and shall be:,pﬁﬂdiftrauaferred, sold

veyed subdect Lo the conditions, restri&%%éﬁ'; covenants, reservabions,

B . . Jﬁigu. ")
easements, liens and charges nerelnafgg?miet forth.
Pige T g

transTerred and sold subject to #he ‘conditions
g b
reservetions, easements, liens apnd charges with respect to the various

» Tresbtrictions, covenanhts,

! £ . N -
porticns thereof set forth imgﬁhe various clauses and subdivisions of
S|

Y

thls Declaration is located, in" Pottawatiamie County, Towa, and is more

ik,
particularly described ipssblae plat of Spencer's Mountain Subdivision,

attached hereto and ing%&%@rated herein by refersnce.
. =Rty

FOTE:~ Due to Re-platiting proceedures shown post, we omit further
hereof. Abstracter.

showling
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Ho G6 Spencerts Mountain, Inc., on ILowa PLAT
. corporation, By Gail 0. Frazier,
Book T8 President, By Nancy M. Frazier, Not Dated
Secretary . )
Page 25078 Filed 20 June, 1978

declares that it is the owner and proprietor of

de

to

The Public

PROPRIETOR'S STATDMENT

Spencaer's Mountain, TIne., an Iowa Corporatian, hereby

the Ffollowing

s

scribed real estate situated in Pottawattamie County, Towa ,

to-wit:

and it has caused oy
Epencer's Mountain Bubdivision,
County, Towa, to be prepared by J. %. Jizha, a registered

such plat being shown opposite this statement.

BPeginning at a point on the north liﬁ&;g% the

SElR SW4% of Section 23, TawnEhLH 77 vwwgh Range

44 West of +he S5+h P.d in Pcttiudﬁﬁ@h1e County,
:I'c:«wa, located Scuth 88° 33' 16" EajEt: assumead bear-—
ing 799._.24 feet east of Lhe northw&*ﬁé corner of
said SE% SWk and marked by a lD"aé“s11me%imne,

thence continuing along =said o line of the sk
5w, South B8* 397 1gv LaaL pQﬁl Feet; Lhence
SOLLh BB® 49' 56" East 1,3} —ﬁt to the sast
line of the SW% SEY; thence & nq the east line of
the S5WL SEY Scuth o° 1Y 22 .St 1,251.05 feet:

thence Morth 89° 04' 5" 1§t?‘1 ?12 93 feet to a
cematery Tence; “hence N C® 18" 53" East 267.080
feet; thence South 80° "] ™R 2" West 307.83 feeo

thence Socuth L5° 551 Fqg“ﬂﬁﬂ.;l feet; thence South

20% 14' 18" West 305.9% Fédet; thence South 24° 2

48" FEast 83.79 feet:" ﬂhgﬁce South B9® 43" 34" wWest
1l28_59 feet' thence aig 'y the sast line of Towsa highway
183 right-of-way ﬂoﬂ&%djn° 557 OV West 224.75 feet;
thence MNorth 54° 239 " Bast 304.34 feet; thence
Worth 15° 55°¢ %est§ﬁ3'82 feet; thence North B8° 39' 1gv
Wast 20 feeat; thgncg Noxth 15° 55' West 113.37 Feek;
thence South B83,R39' 16" East 30 feet; thence Horth

1l5°® 55" wWeshk laﬁﬁh"feet- Lhence South BB 39' 1g"

East 90 feet: *hence North 15° 55' West 690.0 Featl

to the point ﬂﬁgbquﬁnlng, containing an area of

48.400 acIe g

at of the subdivisiom thereo? Lo he known as

o
Al HHy

a suburban subdivision in Pottawattamie !

|
land surveymr,r

As such owner and proprietor it hereby declares Lhal the

subdivision of such land as it appears on such plat is with its free

consent and is in accordance with its desires. The streets
such plat are hervreby dedicated to Lhe pulzl ic usa. Aoprerpre
ment is reserved over the rear ten feet and side five
let for utility installation and maintenancea. e e n

vations, restrictions and covennnilco ore alao mades

shcwﬁ (=3
val easo-
Toet of cach
abther rosaer-

- pravt. of Lhis
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No 56 continued

platting and are attached to the plat,

CONSENT TO PLATTING -_DF SPENCER'S MOUMNTATN SUBDIVISTION
Heritage Federal Savings and Loan hssociation of Denison,
formerly known as Homeg Federal Savings and Loan nss sociation of
Denison, Towa, +he mortgagee with tespect to Tots 1 to 43 inclusive
Cin Spencér's Mountain-Subdivision under a real estate mortgage dated
April 10, 1976 and filed for record in the office of the Potta—
wattamie County Recorder on April 16, 197s {*eggiqeﬂ in Book 75

‘at Page 16250), hereby consents to bhe plartlég1bf Spencor's

Mountain Subdivision by Spencer's Mountain, | éﬁ The mortgage of
g -
said rortgagee doess nob cover streeks or ﬂﬁ@é dedicated to Fotta-

wattamie County within that subdivision (¥

(sea;J d%*Feﬁoral Savings and Loan
=1 tion of Denison (formerly
Home | Bederal Savings and Toan Associ-

_Em “of Denison, Iowa)
A %

/"-’"‘Z._:_.-"“- o r_,, L :‘.:n...____

. ! . Its President
Attached is Title Oplnicn G; %ack W. Peters, attorney at law which

s
states that the fee simple tithg to the real estate described halein is
in Spencerts Mountain, Inc.,.ﬁ%bgect Lo:

Feal estate mortgage f?ﬂm_Spencer‘ Mountain, Inec. to Home Federal
Cittggd,

Savings and Loan ﬂssocia&%&n of' Denison, Towa (now Heritage Savings and Loan
RS,

Azsoecisation of Deniscnjﬂﬁﬁbcrded in Book 76, Page 16250.

Attached is copy orf Minutes of Board of Supervisors of Pobtawattamie
County, Lowa dated March 23, 1978 as follows:

Moticon by Ryan, second by True, approving final blat for Spencer's
Mountain Subdivision, Section 23, Township ¥7. Range i, Rodenburg requested
a roli call wvote-s Ayese True, Gilman, Smith, Ryan

Nays: Rodenburg

Carried
fLttest: Douglas I, Primmer, (signed) Donald L. Smith, Chairman
Auditor .

— e —wg o -



Ho &6 continued

Attached are Certificates dated 12 June, 1978 of Treasurer of (seal)
FPottawattamie County, Icwa, that the following described real estate is free
Trom taxes: and of Clerk of District Court (seal) that the Collowing described
real estate is free Trom all judgments, attachments, mechanicts or other
liens as appear in the records of my office: and of Recorder of Pottawattamie

Towa that title in fee to fthe fellowing described r

Spencer's Mountain, Ineo,

County, eal estbate is in

subject only Lo the real estate mortgage covering

to 43 inelusive in fevor of Home Federal Savings and Loan Asscciation
of Denlison, ITowa dated April 10,

Lots 1L

1976 and recorded in DBook T, at Page 16250

for the folloring describad real estate: (here fo OWE the describtion
0 -
used in.the foregoing certificates} to withze EW

f """-’wu

Beginning at a point on tha no
of gection 23, Township 77 Nof
Eth P.M., “o{tawalL imie Tou fug,  Torwa , located Soukh 88°

39" 16" East assumed bearing%Sgi9%.24 feelb Rast of Lhe
Northwest corner of said SE¥agWr and marked by a 10" x 4"
. limestone; thence conLLnugggwalong gaild North line ofE the

SE% SWh South 88° 39’ 1f%, st 513.56 feet; thence South

88° 49" 56" Zast 1, al?ﬁg &et to the EBEast llnﬂ of 1the SWk

SEY%; thence along the ;};. " 1ine of the SWY% SEY% South 0° 1' 22"
West 1,251L.05 feest; t]m‘én;:e Morth 89° D4' 56" West 1,212.923
feet tD a cemetaery 4 ﬂ@ﬁ #hence Morth 0° 18' 53¢

13; ]1ne of tha SEY BEWh
Range <44 Wesd_. o Lh{'.‘

East
267 .88 feet; “rl“edc.'e t“J. BO® 11" 02" West 307.83 feet:
thence South 15 31;?1sh 30.7)1 feet: thence South 50° 14°
18" West 305.921 fe thence South 24° 2' 48" East 89.79

fTeet; thence -r::uuf.h B9® 43! 34" West 1L29.59 feat; Lthence
along the East lmﬁg of Iowa Highway 183 right-of-way North
15=° 55" Qv l.:l'eqﬁluﬂ._gd 75 feet: thence Morth 54° 21°' 40" Bast
304.34 fesl; thance Morth 15° 55!' West 63.82 feet; thence
Horth 88° 32“%ﬂﬂ“ West 20 feet:; Lthence North 15° 55' West
113.37 feet4 Chence South 38° 39' 16" East 30 feet; thence
North 15° Eﬁm West 124 0 feet:; thence Soukh 88° 39" 16"
East 90 feab; thence torth 15° 55' West 6390.0 feebt to the
point of beginning.

e

Copy of the Plat shown post filed in Office ol Auditor ol FPotbawa-

ttamie County, Lowa on 20 June, 1978 and your attention is directed to

said Plat so recorded. Abstracter.
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ind surveyor
ay corbtify
L C. Frazier,

And and wife,

tLlian 3,
the ocroprie-
lowing

des.

i in Potta-
LR A

lire of Towakighway, )83 rizht-of-way 1 159 55' D"y 221-.75 feet;

. . SURYEYOR's CERTLIFICATE.

"Aerpinning at a polint on the north Tine of the SE: 5W: of Sccbian

23, Township 77 north, Range 44 west of the 5ih P.H.,in Pottaws-
ttamio County, iowa located 3 B8% 387 16" E assumad bearing,
799.24 Fest east of tha nerthwest covner of said 55t 5w and
marked by o 10"x24" limestons; thence continuing along said northn
.1ine of the S2% swl, 5 BB” 39" 16" © 513.55 feet: thence S SHO
43" 55" E 1,312%3 1o the east line of the Wk sul: thence along
the cast line of the 3wk 331 3 @ 1" 22v w 1.2571.05 foat; bhence
BOBFD O4tS6" W §,21293 feab to a censiery fonees; thepce N o0 180
53" E 257.88 fest; thence 5 20% 417 02" % 307.83 feet: thence S
152 55" % 30.71 feast; thenee 3 500 10"15" w 205,31 feet: thence
="2:87 27 4B © RYy,¥. Cee=t: thence S83° 43 27w 12353 feet: thenees aom
et;: thence *

|

thence N 547
therce N AB°

thence 5 g5°

thoonce 5 8A*
to the point

I prepare
is attached,
subuarban sube

I furthe:
Ynown or pes
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C ' ' . SR . Ik'j a¥ s
T - —— - 3;._51 SR,
Pnea No54° 2 '40m g 204 34 {eet; thenco N |50 55" W 63. 02 feat, : el © .
PNCE N 88°39" 187y 2pfgat; thenca N .59 3 WO I1313T feet; . GO e
2ne2 5 8823915 £ 30" Cret: thence N 15 557 w 142.0 feet; - - ,:':
wies 5 8% 23 167 E §0-¢e2b; thence i 159 55" W 630.0 feet; IR O e oy
th2 point or boginning, contalning an drea of 4B.40D acres." ‘.'.i_-;.',-;-r-*_'.‘.'. 2

I prepared the plat of such tract to which this certificate e EO0
attached, to be known ns SPENCEZR'S MOUNTAIN 3U3DIYISION, a )
mrban spbdivision in Pottawattamie County, lowa.

T .,

L Zurther certify that such plat was made wiith refs
WM O permanent m

Draer of & lot in

rence  tod
onunenls piving bearing and distsnee Trom =SUch plab sats forfhn the

dimeansiens of
such subdivision to a corner of a subdivi| subdivisian.
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DECLARATION made this 10th day of June,
and Towa corporatlon,

the land made a part of Spencer's
Mountaln Subdlivision as follows:

Neo 66 continued

AMENDED ANDY SUBSTITUTED PROTECTIVE AND RESTRICTIVE
COVENANTS FOR SPENHCER'S MOUNTAIN SUBDIVISLION

1978 by Spencer's Mountaln, Inc.,
tine ovner of all of

WHEPEAS, s=said corporation is the owner of all of +he land

made a part of Spencer's Mounbtain Subdivision more particularly

described as follows:

Beginning at a point on the north line of the SE% SwWh of
Section 23, Township 77 MNorth, Range 44 West of the 5th P.M.,
i Pobtawalttamis County, Towa, located SBouth ag°® 39' 16" East
assumed bezaring 799.24 feet cast of the northwest corner of
said BSEX SWk and marked by a 10"=x4" limestone; thence
continuing along said north line of the SE% 5Wx, South B8*
FI9YLE" Fask 513.56 feelt; Lthence South BBP49' 50" Fast 1,312.8
Feet to the castline of the 5Wk SBY%; thefge’ along the east

line of the SWk% SEX% South 0° 1' 22" Wedhyl’,251.05 feet; thence
North 85° 047 56" Weskt 1,212.923 feet ¥8Ea cemetery fence;
Morth 0° 18' 53" East 267.88 feelk;
307.83 Ffeel; thence South 137 55°
50° 14' 18" West 305.%91 feel;
faeelt; thence South 89°¢ 43" 340

thence
thémpe South B80° 11' 02" West
Eiﬁtaau-?l fmet:; thence South
thence *&South 24° 2' 48" East 885.70
West PB20,59 feek; thence along

the east line of Towa highway kﬁg%ﬁﬁghtuof-way Morth 15° 55' a4
West 224.75 feet; thence North, 588, 21" 40" East 304.34 fest;s
thence North 15° 55' West 63p32%gget; thence North 88739167
West 20 feet; thence NWorth 15° *®5' West 113.37 feet; thence South
88° 33' 16" East 30.00 feek; ®hence North 15° 55' West 142.00
feet; +thence South 88° 39' P4 East 90.00 feet; thence HWorth
15° 55' Wast 690.00 feet Lmy, Bhe point of keginning containing
an area of 42.400 acres,

[ 4 3 .
WHEREAS, =said corpormtéﬁnmwishes to subject that land to the
L Hitg, =10

following restrictions, cefdhants, reservations, easements, liens
: gy,
e

and charges for the bénéﬁ

of said subdivision and sach future
owner of lots therein,

WHEREAS,

liens and charges

o - :
are to replace and to suparsede the protecltive

and yestrictive ‘®gwvenants now of record

_ in Boolk 76 at Page 12445
"-:-I'M‘q'd;:lh.

in

the office of +he Recorder of Poittawabtbamie Counbty, Iowa.
NoW, THEREFORE,

said corporation herebhy declarves that the land

described abowve shall be held, transferrod, =old and conveyed sub-
jJect to the ronditions, restrictions, covenants, resaervations, eass-—

ments, liens and charges hereinafter soeobt farth:

GEMERARL, PURPOSES
The land in the subdivision is subjected to caovenankts,

restrictions, conditions, Teserwvabkions, liens and charge=s in
order to insure the highest and best dovoelopment of the land for

R S
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e 66 continued

single family residential purposas. The preservalbion so far a

n

practical of the natural beauty of the land, the enhancoement of
y

values of invesbments made by purchasers of building sites and

protections agalinst the improper use of Lhe land.

) PERMANENT EASEMENTS

Permanent casements are created as follows:

a. 'Common area I shown on the plat of Spencex's Mountain

Subdivision consisting of 0.536 acres, more or less, attached to

=

and made a part of Lot 2 shall be retalned as the place for a

pond and shall not be improved in any manner gﬁ&PnQLstenh with

the original construction by the owner. Itiﬁhﬁﬁl he a place for

the drainage of surface waters £Jom othex

.

i 0 - [
ﬁﬂmas of Lthe subdivision.

Common area II shown on the platwﬁf Spencer's
e
Subkdivision consisting of 0.9254 avvéﬁ_ﬁmﬁre or less, attache

Mountain

2cl o

"“JI'

and mads a part of Lot 17 shall hLa I%mﬂlﬁeﬁ as the place for ponds

nd shall not be improved in aJyﬂfﬂgner inconsistent with the
£ |'L-ﬁ1
original construction by the Quﬂﬁﬁé It shall be

iy, -
o : PR
the drainage of surface watengaﬂrom other areas of the subdivision.
L™

gnd IV shown on the plat of Spencexr's

a place for

]
C. Common areas I;I

Mountain Subdiwvision conakéﬁgnc of 0.245 acres, more or less,;

attached to and made a pﬁ%ﬁ of Lot 1 shall be retained as the.
ei.‘

-

places for a pond and”ﬁhﬁll not e idmproved in any manner inconsi

tent with the ormgq&%} conskrurtlcn by the owner. They shall be

places for dralnagﬁ 8f surface waters from other areas of the

subdivision.
4. The well adjoining Lot 18 which also is designated as

Common area V shall be retained by the ownexr until it is trans-

ferred to a nonprofit corporation owned by the landowners in

the subdivision and shall serve as a source of water for the

water system for the lots in the subdivision.

=k

c. The well easement shown on Lthe plat as a part of Lot
42 shall be retained by the owner until transferred to a nonprofit

corporation for the benefit of lot owners in Lhoe subxlivision and
shall be used for the puxpose of providing wabter

r

water system for the loks in Cthe sabdiwvisd

Lor the

(al .
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E. The yard hydrants or freezeless hydrants shown on the

plat of the subdivision which are locatbed on Lolbks 16, 22, 36 and
37 and the fire hydrant shown on the plat of the subdivision on
Lot 1 shall remain the properity of the owner until transferred to

= norp"oFlt corporation for the bznefit of the lot owners in the
subdivislion. Easemenhs are rebained

for the construction, recon-

struction, repair and replacemenit of those hydrants.

q . The private road shown on the plat ol,the subdivision
. . § ;
P
abutting Lots 7, 8 and 9 shall be in the r-aLai,;'Lé!e of an easemsnt

"hh

a i %
for roadway purposes Tor the owners of Lotsg , B and 9 only.

h. The private road shown on the p£ i of the subdivision
s £
abutting Lots 10, 1L and 12 shall hg Jh ghe nature of an

casement
.

for roadway purposes for the ownegs %mr Hfoks 10, 11 and 12

ol The private road shown ongtgh plat of the subdivision

abutting Lots 13 +hrough 17 »nLﬂﬁ%J@e shal

he Ain the nature of
i "
- S,

=for the owners of Lots 13 through
17 inclusive only.

9 - Seller reserves L self and its licensecss and any

al easements 15 feet wide

Ay e

b
sides of a k;;oad rights of way and 10 feet A

the side and rear linesnof each lot in the subdivisicon together

Ffor the purpose of installing,

“aining any utilities, drainage ditches and

appurtenances thereto, and the right to brim orxr rewmove any brees

or shrubs necessary for such purposes. Mo permanent buildings
©r new trees shall be placed in or on salid casement tracts but

the same may b2 used for garden, shrubs, landscaping and other

purposes which do not interfere with the foregoing uses and rights.

Wnere any lot owner who owns

Ltwo or rmore conltiguous lobs uses

L8

5 an

area greater than one lot for a building st

shiall fot Bs effective as to inkterior Lok lines on owhich the

building is ercched.



o &0 continued -
_ =
:. ns shown by the plat of tbthse subdivision a 20 foolb drain-

age eascuent is ):E?SE!l“v‘G.‘C'E along the southerly side of Lot 3, a 20
Fook drainage pasement is

resarved along the southerly side of

ot L, a 1% foot drainage easement is reserved along the northerly
side of Lot 2 and a 15 foot drainage easaemaent is resenpvad along

Ehe northerly side of Lot 31.

WATER SYSTEM Py
|r

e

a water dis LFmbuL on syshem

‘ﬂmW
to serve the lots platted in that anﬁ’VWj;hﬂm The ownership

The subdivision shall have

of the system shall remain in Spencer’

ﬁldin, Inc. until
such Ltime as there is

all lot gwners shall auntomatic apLy-ﬁ%

and meEmbers.
..|.

wWhan the nonprofit corporaktion mhgmad, Lhe ownership of

"-I'I.arj

the watex sy stem shall be

Spencer’'s Mountain, Ino.

o that nonprofit

For so leng as it retal

Y ownership, Spencer's Mountain, Inc.
Jlil,
snall assess the owners cg*mﬁch Lot $13.00 per month on a guarterly

basis f(adjusted not more %ﬁ“en
A, it

+'H

af@=pperation of the water system.

than yvearly for inflation) for the

o
cost of maintenance This asmsess-—

ment shall not begi'_intil the lot owner has tied into the water syrnlom.
5 o k| -

l%ﬁ vears, r sconer if

After a period of4d f approved by a majority of th:

- Y

Y
lot owners and ¥ developer, a nonprofit corporation shall be formed

and the water system shall be transierred bto that nonprofit corpeoration

The nonprofit corporation shall have the right to assess all costs re-

lating to the system on an equitable basis or Lo reguire the nwiers of

mach lot bo install water meters,if approved by Lhe majority of the lot

owners, of a kind selected by the nonprofit corporation and to pay the

proportionate coskt based upon Lhe wator usage.

The cost of tyving in a residence Lo Lhe wator system shall e

borne by the lokt owner or owners.

1

My chaatc

™

ngainst the

-]

-
ABSTRACT UARAMNTY CcOMPANY

231 Socuth Main e Cowpall LEledd [NTREEE Y

e
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lot owners By Spencer's Mounlbain,

o ba Tormed hereafs ‘Ler will bhe lios

which are delinguent . The lot Awn

vision agree to the imposition of

may be collected not less frequent

The lot ewWners purchase lots

if a municipal water supply later

bhecoming a part of that municipal

lot owners.
ROAD MATHNTEMNANCE AND

Until the roads 4in Spencer's

o5 the county road system,

maintenance and Snow removal and

lot owners on an eguiltablea ha

R
remowval .

and snow If a nmnprq@g@#

Ccoeration of the § systbtem, thalt same nonprofit 2OX PO -
pu
ration shall assume thea reiﬁapq1b ility for mainte enance and snow removal
R,
for so long as the roads ama}noL a part of the ecount ~Y road system,
y " %

The nonprofit carporatﬁ&lﬁéha1“ hawvea Lo assess charges againg
the lot owners on armn é%ulfﬂb]@ deJH. The lobt owners by rurchasing

gl
lots in the qumd1v1a%dn agre= to the imposition of the assessments and
liens for colle 2 assassmentl . Unpaid assessments shall be
liens against 1+he lats.

OTHER RESTRICTTOMNG AND COVEMNANTS

A1l ©f the land in the subdivisian shall be subleclk Lo the
following restrictions and covenanks :

i. Title bto all roads Or stroeks within Lhe subdivinion obher
than private roads to which refevrence previc mEly has been made is
dedicated Lo the public and wils D2 convoyed and dodicaltod o Pobta-
WAt tamie County when the roads and strecks areo Brocepbed in Lhe county
road systemn. The road right of waw hall e that Praviion of the 1and

R Sl

Spe LPP;H&“

siqrfb% the costs of

Ine . or he ROnNprofit corporation

ns against the lors Lor any amounts

2rs hy Plrchasing lots in the subdi-

these liens. The asseas

ed amounts

ly Ethan every three months,

with the expr €SS understanding that

bacomea avaiiéh1e that the caost of
i .
waler sy}ur::shall he horne by +he
iy,
S
W
SNOW RIDOVATL
a2
ﬂagﬂﬁaﬁh Subdivision become a Part
Jnlaln Ine. may provide roacl
.ﬁmL% have the right to assess the

Il

s1ch maintenance

Corporation is formed For the

B
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extoending 25 feet on either side of the platted road center line or

a total of 50 fest in width.

2. The lots in the subdiwvision shall be used exclusively

for single family residential purposes and no purchaser may subdivide

a platted lok.

3. Any improvements on the lots must comply with existing loeal

building codes enforced at the

time of coa&hﬁuctlon.

4.

fm”f
A1 planahw¢r dwellings shall be sub-

mitted teo Spencer's Mountain, Inc. and t be

or constructed on any one lot.

approved or disapproved
]

in writing within 30 dawvs of ithe %b1on of said plans. Failure on

the part of Spencer's Mountain, .ﬂﬂm%:?o disapprove ths plans within

30 days of thelr submission hafﬁﬁcénclu51vply be prasumed to be

/-"H

approval of the plans. Mo bu#ﬁ

an

may be erected on any lot prior

|“?

to the erection of a dwelllngxﬁwcept a tool shed may he constructed
it

upon rece;vlng written penﬁag“¢on from the Sellerxr. Mo
It

temporary building oxr baémﬁent

ACCes 50y oY

or house tLrailler shall be used or

cccupiled as Lliving auar%ﬂxs at any time.

A,
extaeriors shall be pﬁymitteﬂ._

Mo unpainted or unfinished

- » * o -
Exposed portions of the Iounﬂatlons

ibieEs wHEth,

of each dweljlng SHQ;I be covered with sither siding or brick unless

otherwise ﬂlrectéﬂm%w Spencer's Mountain, Inc. Mo open basement or
'-\.

2l

foundation sh a,a_l:

i
g

.%emaln unclosed without permanent subflooring for

more than six weeks. The exteriors of all buildings mast be completed

within nine months from the date that consbruction commences. Mo

single family dwelling placed or erccited upon any lot shall be

occocupied in any manner while in Lthe course of consbruction nor at any

time prior to its being fully completed.

5. Mo dwelling shall bz moved from a location ouvubside of Spance:s

Mountain SBubdiwvision to any 1ot within the subdivision. Double wide

mobhile homes are prohibited.
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56 continued
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G. Ko bullding shall be conskructed on any lot ofther than one
dotached Singlcﬂfamily dwelling containing finished living areas cx—
clusive of porches, brezszeways, carperts and garages of less than-

a. 1200 sguare feet on t+he ground floor for a one story houss,

except tHat if the house has a basement garage 12300 sguare feef shall

be reguired on the ground £loor.

chr a one and a half
iy

b. 1200 'square feet on Lhe ground flogas,
|

story house.

c. 1800 sguare feelt above bkasamaent

on the main floor for a two story houseibss

P ff._:“ I N
devel with 1000 sguare feet

0 q ity &
da. 1550 sgquare feet of livinﬂ &éﬁp above ground for a bi-level,

tri-level or a split-level house,

gy, .7
- Byl
e, 1300 sgquare feet of maiﬁ.gﬁbo: Tiving area for a split-entry
Hq.&&_ =
>
house.
Houses of unusual design not 1 stated abowve
. - L] - 4 -
shall meet the standards measL individual

of the right of way qf aﬁ} public road or within 10 feet of the

. . gy, : ., - - -
side boundary line of any contiguous lot under other ownership or
e,
within 10 feet offany” rear lot line or within 25 feet from any water
A,

Y

lat of the subdivision. In addition, all buildings

must comply with the zoning and building ordinances of Pottawattamie

County, Iowa. Eaves, steps and open porches shall be considered part

o f

any building for the purpose off this provision.
8. If at a later time some Form of central sewage plant and
collection lines may be required the 1ot owners agree o pay their

eguitable share of any charges for Lhe construction, maintenance

and oparation of such facilities.

e B —
e — . R TEwm
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9. No noxious or of fensive activity shall be permitted on
any lot nox shall anything be done thereon which shall bz or be-
come a nuisance. In additicon, the following specific reguirements

are made:

a. Custdmary household pets may be kepht in reasonable
numbers, but not for breeding purposes. Care should
bhe taken to keep these pets within the confines of
one's own property. NHo livestock, such as horses,
will be allowsd to be kept in the subdivisiocn. Ho
animal shall be kept, bred, or Vit ained for
commer;ial purposas. R, Sy

) ; - . . W . 0 o

b. The discharge of firesarms or i u ilng is prohikited.
i e

= Mo outside

burning of trashiygg® leaves will be allowed.
recepticals shailQbe of either an approved
underground tfﬁé“br if above ground, shall
covered and“sc®Eened from view.

211 refuse
waterproof
be tightly

i, T

d. Propane or fuel oil “tgn¥e which are not placed under-
ground, ailr conditiafiny and heating units, swimming
pool filters and clailes lines mast be screened, fenced,
or walled in such & mnner that they are not visikle
from the streeitm, fing surrounding property. Design,
landscaning andqﬁ%%erials usaed for this purpose muast
enhance the cvaﬁ?%ﬁ assthetics of the subdivision.

L

R

e commerciayig%ﬁn other than "For Sale” =
ing to propamggﬁsales_within the subdiwvisi

-0

igns pertain-—
ion shall be
I.::u':ﬁ-

permitted.

i

' T . .
f. Automobiles, trucks and recreational wvehicles may be
parked Eﬂﬁﬁfiveways or garages only. There shall be
no on-gLpett parxing at any time. No motor vehicle

which ds nnder repair or not in operating condition

shalléybe permitted on any portion of any lot unless
it Fewdyithnin a structure or scoreenad from view.
ol .
[« A%_fﬁntennas where practicable shall be enclosed or
plafed in an unobltrusive

laocation so as not to be
distracting to the other properkty owners.

10. All lots and ditches bhetwesn the lot and the shoulder

of the road mast be maintained by the purchasexr in a matterx

satisfactory to Pottawalttamie County or Lo any municipality which
shall hereafter have jurisdiction over this subdivision. Install

ation of all culverts or tubes shall he made =o as notb Lo disrupt

R e e
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the natural flow of the water or the flow dictated by improvemsnis

croated by Spencexr's Mountain, Inc. in connection with the develop-
ment of the subdivision. Such culverts or tubes are reguired

with respect;tc driveways and must not be less tha_l8 inches in

diameter and 24 feet in length. The cost of installation shall

bz borne by the owner of the lot. The cost of any repairs and
any changes necessary to

eliminate =& dlsruptlmg cf the natural

flow of water or the flow of water as crcaf@ﬁ th& improvements

gy
installed by Spencer's Mountain, ITnc. as deyeloper of
e

the subhdi-
vision shall be borne by the lot owner. &wﬁ

aithy &
SEPTIC TANK b"*’ﬁ"[‘ﬂﬁ,}
o,
M ™
Mo building or improvement shdﬁ% Ee constructed on any lob

until the proposed septic tank Efﬁﬁ@gris approved by the
T
1 'Fu

Iowa or its aporoﬁriate depaerEﬁEE’

State of
agencies or represanbatives’

o

15, conditions and reserva-
tions:

w

1. ALl of th@ easements are perpatual.

2. ALl rnst{}étlo

, covaenants, and reservations are
"‘*\—5 * .
covenants runnimg, with the land. In the event of a viclatlion

of any of them, any owner of an interest

in any lot may prosecute
an action at law

or in eguity to recover damages oxr to enjoin

any wviclation of them. hny owner of any interest in any lot hy

guiring that interest agrees that in the event of wviolation

of any covenant, restriction or reservation that the legal remedy

may be inadeguate and that an injunction may he issued agninst

him or her




Tio 665 continued

3. Il any, Qrovisio'ns :is

inceonsistent with a provision of an ordinance,

statute or law of the State of Iowa or FPottawabtltamie County or any municipal

corporation which shall hereafter have Jurisdicticon over this subdiwvision,
s

the more restrictive of the provision, ordinance, statute or law shall be

deemed applicable.

L. If eny provision shall be adjudged invalid or unconstitutional,

the remaining provisions hereof shall continue in full force and effect.

SPENCER'S MOUNTAIN, INC.., an
Iovwa corporatlion g

By (signed} Gaix%% Frazier,
Fresident
) )

%

g . .
By (signed) Naﬁby M. Frazier,

Becretary
o %
Ho, &7 5pgncerTs.Mountéln, Tnc. g AHBENDMENT TO AMENDED AND
 Iowé corporation (seal) Wi SUBSTLITUTED PROTECTIVE
Book 80 Gall 0. Frazier, PresidernBuy AND RESTRICTIVE COVENANTS
_ by Wency M. Frazier, Segiagary FOR SPENCER'S MOUNTALN
Page 98206 Linneus Stang, Virgipnig., R« Stang SURDIVISION

HERITAGE FEDERAL SAVE _§%nND LA
Hot Dated

ASSOCIATION OF DENIS@N, Wseal) by
G. W. Halwverson, I%ﬁ’ ¥

The Public

Spencer's Mountain, Irndgs
it
A 5 Cle, . .

in Spencer's Mounta%ﬁﬁéubdivision for which the final plat and

lots

fesident
- -

Acknowledged 17, 19 and 31

tal October, 1979

Tiled 8 November, 1979

the owner of all of the

asscciabed documenis were recorded in the office of the Pobttawattamie

.II,E@I
County Recorder on Juhe,

except Lot 35 thereof, Linneus Stang and

wife,

Asscociation of Denison,

owners of said Lot 36 and Heritage

the mortgagee of said real estate,

Virginia R. Stang, husband and
I'ederal Savings and Loan

being the only

interested parties, hereby amend the amended and substitubted protective

Cand restrictive covenants for

Spencer's Mountain Bubdivision as Tollows:

i ma
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They amend pa;ggrapnu?ﬁof the subheading "Other Restrictions and Cov&nﬁntﬁ
in saiﬁ amendéﬁfaﬁd §u5§Ei£u£éﬁ-protective and restrictive covenants for
Spencer's Mountain'ﬁﬁbdiv;éion'tc read as Tollows:

"T. No part of any building shall be located
within 25 feet of the right of way of any
public road or within 10 feet of the side
boundary line of any contiguous lobt under other
Suriership or within 20 feeft of any rear lotb
line or within 25 feebt Trom any water line
shown. on the plat of the subdivision on a cornar
lot. No part of any building shall be located
Wi thin 25 feet of the right of way of any
Purblic road which that bullding faces nor
within 15 feet of any public road papasdlel
to its side. In addition, =11 buildifgs must
comply with the zoning and buildingfgrdinances
of Pottawattamie County, Town. Eayes, "steps :
and open porches shall be considered ' part of any
building for the purpose of thisibﬁovision.”

Tega

. i d ' i-‘ah-,-.- Fl:%:iﬂi-I
provision: 5 ; gy
g Tiis

The subheading "Permanent Tasements" is ¢ nfied to add the following
- : b

“"E'-Tr-,.-.'s
Wy, TCSEIVES tO

: _ .
"l.  Spencer's Mountain, Tk
Urposes of

itself an easement TFor the,
constructing and maintaipmipnd an underground

water storage reservolr and conduit, pipes

and other necessary imgtalliations required

in connection with thgfwéservolr over the
Tollowing described refW cotabe-: Beginning

at a point on the sguiMeriy lot 1line of Lot

4o which is 50.13 ﬁi_f?southeasterly from the
southwest corner uﬁbgﬁi& Lot 42 measured along

an arc ol 200 fea@mghdius with a chord Socouth

69° oz 4" East S50l 00 feet; thence continuing
along said arc of 200 feet radius 60,65 Teet;
thence Scuth 89¢€ 58! 38" Bast 48,80 Teet to the *
east line of "8#4d Lot 4o thence along the Iast

Lot line NortH™®° 1! 22" East 30.00 feet; thence

North 82° 56 41" West 104.13 Teet to the point

[an

LN
of beginninglfThat easement shall be perpetual.”

R
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THIS BECLARATION im mads on this e, day of

y 1?THR, by Bpencer's Mowntein, Ino., e Tows

carpordrion, the owner of all of whe land mads a part GF Ape o er s
Hountain Subdivision as followa:

| WHEREAS, aald curporatiuvn le the ownes of all 4f s jaed
LR a:par'l. vl Speiicer e Mountein Solmlivb e ban svare pa‘rx' sawr Ty
da-::lfﬁmd an followe:
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Ppes ww wne waiccane of Lhe SWh SEy; thencs slpopng wres
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nr-n acruh Gf 48.400 acres i,
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VOMPARED

-
single Family reasdential purpulen. Tha presszvation sd far as

practicgl Of the hetural besusy of tha land, the anhancemant of

valums B INvesLEanes wads Ly purchasesrn of PuflAing sifes and
prur_nn-:.rann againes the ilmpropsmr uas of the land.
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Bonrd of Dts.n-."tc-l.a laa:md the said Gall O, Frasieg +i¢1- Moncy H,

aign hnd mealed

Frarkler s unvd‘anr tha sMecution of =sald 1n-truu+ant. ko e the

',”v'ni.u.l tary sn-t WHE dmed of mald eorporskion By it voluymnarily
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AMENDGMEYT TO o o
TTITUTED COTECTIVE AND PESTRICTIVE
WEENCQER'S MUOUNTAIN cUBLIVISION

“MEMLTD NS

W ANT S

Spencer'y Mauntain, Ine., an Iowa COorporation, wha GwWihe
“f all of tha loes iN Spencer's Mouantain Subdivieion fog which the
final plar anag aagadiated documents warpe tecorded in the office of

the Pottavabramic SOunty Recorder on June 20, 1978 in Bowmk 78, com-

mERL NG A Pags 5970 surcept Lot 1§ thereor, Linnn&& SLRNg and
L T

hy-
H i B
Yirginia o Stang, husband and wifle, owpnars ok n%f ot 3o, and
. '_-:I:Iihﬂir'
Heritaue Federal favings and Loan ABBOCiatlon ﬁt“ﬁuhtuanT the
. aal
sidd

MOrrgages of said reml “state, baing the unlyﬂ%g}n:athu FParties,

hereby amend e umehded and substituted Profective and Fescrictive

COVENANLSE o Spencq?'s Mountain Suhdiuigﬁbg;as followa
] Thar e mmep e Parvagraphh 7 of éf&agﬁbneadinq "Other
Remtriivtiona And Coy Nants" in maid iﬁéﬁéﬂd and substitubed Pro-
L T R sqst;hﬂLr?E cavenants &ﬂgﬂﬁﬁgncar's Mountain Subdivigion
e oread as follows : ’ )
|

"T. Ho part o £, lﬁY building ahail bLeg lacataa

PoiLev within 2y feet chL Fight of way of any  pull o
e 7 Foad Or within g Pl of ' Bide boundary Yine of
' any contlguous 10&-Hﬂdu; Athiur ownership o Withimn

R S B Foet ot dny rear ithin 3% raeqe f rows
¥ ) ANy water lina ﬁhﬁuh St the plat of the subdyvision
aon wr g Sl Part of any building ehall be

SN T L of the raight of way of any
Joou® , L building faces nog witthin 13

i R ad parallel tp its side, In
P S| _ ings muse comply with thae Boning

& g dipgs ordinances of Portrawattamieg FOUNEY . Tomeg .

fot 1 2l “Laven, sjqéa and opon Poreches apall be considman

'i ':?L Hart of ane building for the PLUrpose of thisg Provi-
4 L&

] - F‘falﬂrl-- -
' g.ﬁ?ﬁf W

N 3 2. The suhhuhﬂlng "PErmanent Easements™ jia amsndgd Lo add
the fﬂliaw;nu Provisib:

"y Lpencer's Mountain, Ing. reserven to
itself an raszement for the Purposes of con Lrjiceing
a el MaAlnepining anp underground water stnrqu 'TERervOLr
and conduylt, Pipes and other necgssary inspal ationg
Fequired kn connection with that reservolir over the
fcllnwinglduscribed real estare; Beginning at a POARL

——

.
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eann 1
Line B
Let a4

That edsomant ghall

ETATE OF IOwWM

chord south 9% 0 47" Gast 50,
cmnninﬁinq along said arg of 200 fest p
fest: fthenae Sogth H%* 55 38°

nautherly lot line of Lot 42 whigh 48 50.13
dtheasterly from the southwegp COXN{Er of
42 measured along an arc of 2n§.t mEt radiuva

0 fewat; theance
ﬂijn 49,4885
D dwet to thae
nere of said Lot 42; thence slong the Eazst lot
reh 0% 1' 22" East 30.0Q0U0 fman; & BE:I Mocih Az
Weer 1lod4.13 Ffeav ¢o che Pelnt o i Anndneg .

Le pecpecual.”

Tame 48§,

gy

.fma;r

SPENCER'S HOUNTAIN, I1yC% an
lowa corporation f

R T

e 2T #

f e P
A i
AERITAGE FED

; ERAL SAVINGS AND LOAN ABEOCIATICH
! wOF DENISON

]

| ) am,
TULNTY OF gé vty 4/*‘ VA . }

On thisg
& nNotary public in
Cail O, Fragiwejg arnd
by me duly sworn, o
respectively, of Sp

fQ-uqm;ng inatrumen

LA day of Qetcber, 1979,

i d say that they

i:?--.-‘,.-ﬂ befare 4ha undersignad,

prd for the Stave of Towa Peraonally appearad

Hancy M. Frazier, to me Pevaonally known, who being

are the President apd Secretary,

gncer's Mountain, Ine.; that the masl aflixed to the

I ls the seal of the gaid Borparation and thsat meid

= - e r— = —
R s
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inretrumens waa aigJ 1 and sealed an nehalf 2f maid derperation by

authority of 1ra LT m;d of Dirmsctoga

i

and the said Gall o, Framiers and

ueant to be e
ahd desd of sald COoOrporation by iy vcuuntazlly

Nanaoy M, Prasiar 3rknﬁwltdged the sxecution of Said Anegr

tive veluntary act

eHECUted .,
i
I
|
i
|
)
|

ata P I~

STATE OF 10WA !

COUNTY op ___ﬁ_._f,i{?\r’ﬂ#.s_ﬂn

O o Lhis

T
[~
[ ]

. Gay of Octﬂbﬁ&;ﬁj %7;
netary publiec in and f

befate e, the

undnxaauntd, =

igﬁthe State of Tows, Pergcnally

iy and Virginia i, tétnn r husbang Al wife,
g o g N 9

tdertical persons,ﬁgﬁﬁd in
L
Feing lnstrwaesnt Hﬂi !

HsHpaEnted Linneus o

Lo e ",

Krown o e the

STATE OF I L1 FY

COUNTY or ey

0On thia

dﬂ&ﬁil
|
F nntarj" Puabl i

sppeared G, . Halvpiaun,

v 4AY OFf OQctober, 1979, before W,
Hndﬂrsignaud

in and for the Stata of Iuwl,

Perssiimlly
Lo ma parsananly known, who being by ma
Avly sworn. A1l say dhat he is the Presiden

t af Haritage Fadaral
Savingm anqg Lizan Aquhiatzon of Nenisan,

that vhe seal affixed Lo Lha

loregoling ia the geal vf said o

AF\S(‘..&TLU‘H'&!‘I!: !

Qrporation #nd that said
inetrumnent LR signe4

and sealed on behals of said codporation by
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; ™ co puogy

i ARTICLES ©F INCORPORATION . 4

N ok

. v £r

oF ) g LA

o F"f

SPEMGER' S MOUNTALN MAINTENANCE CORPORMNTION it

o the Zegretafty of Htate of the State of iovwa: .

wWe L's.t:;-.:r}c!e.:: Algned, acting as lnocorspoeraters of »

PRt e e P T ey _---144.”- rhie Towa mnonora it Corparation Aoct, whiakh

F
i
G Lhapcer _--|_'-....+~ =i the Code of Idgwa, adopt the f:}llowinq % VY
‘::l ——
By Lo ies of 1.r1|.:sr;:o;-a+_iur1 for that corporation: Y -y i : o
' L, f
ARTICLE 1. Ly T g
HAME OF CORPORATION B ¥ I !
i sy ¥ rep et ot e
T :‘.-.1-..*_‘ wf the corporation is is;:mu{gw B Mountalnot g )
AT e Sel— LN
o
Maintenanse Cofporation. Iv 4w inumrpmraﬂgg-uudur i pra- o
i wie :J-u-
visLanyg of -:‘h.ak.-u:r Zoahs of the Code q:fgl‘@?}cnn oAt
[ T A
| gy,
| ARTICLE ::1,@“ Mgy a
: DURAT I EN, o i3
i g, i 1
e ;;'E‘r14 ol of its duratlon Foerpetual, o
| & o
i nﬂT&%Q&m_ X. .
e
| A ki
Thie hdwguam"‘nn LS auéﬂﬂﬁzrd for the purpguss of caning
| . Ry
Ayl 4¢|HLaLnng a v ber 1y§*ww.[ur Gpencer's Mountéin Sk
diwrmaan and for main e-r'thn node of the roasd or romsds minel B
{ A
remnval from ghe e arjs’k\w hin that Subdivision, e shall perform

Live dubies fofr whg o wmnulsiwn ras vpean made faor a nonpraf i

COrper AL Lan Umdﬁr¢= pratective and restrictive coverianbs of

it

Seenger g r-:u!_w-;,&-‘}:h:_E.ub:.t: vislan ir Pottlawattamie Comankty , Lown.
'.éi‘-!ﬂh

ARTLICLE I, .
INITIAL REGISTEAED OFFIEE N
The adfiress of the initial registered office of Lhe

[SENCY [ W S R 5 T 31 i Vw2, Leaggann, lwwa SLUEG.

ARTICLE v.
P INITIAL REGISTERED AGENT

T hiee awku af the initial reg.stwired agent of Lthe cor.

Porat pon an LLE reglstered office shown above 13 gail O. Frezier
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e RSl 5. 1

BN

ARTICLE v1.
THITIAL BOARD OfF CIRECTURS

The mumede -fF Alrectors ﬂuﬂztitutlng Lhe initial board
OF dAirectors e “ne. and the name and address wf the PECson

WO s Lo serve we diredLog MitblL o Lhe first unnual neeLing or

THMbers or unell s SUCCESSOr 13 elacted ang #hadll gualify

& Ged 1o, Frarioe, Route z, L:.‘,ngan, Iowa 5%@5_
Ai
Ry,
ARTICLE wvrt, Py ¥
INCORPORATOR J,,._:__% ¥

The inecarporator ;4 Gall oo, Frazlﬂﬁwwhuha pddress iwm

FROoWM 1 Article Vv

ARTICLE VT, ™

MO CORPORATE SEE

Ty o mnqlwa. for shall not h ca‘s cerporate soeal.,
am

"I.J 1

ARTICLE {g‘”

The membirpbs of rpe f:arr:m:qicn ahall he the

Ty,

+

P Rorss  witn
P hates by S o dnunLaJ.." %ubdluisiun, ™e owner or
4’ e,
Seraras of each 1*:1: shall ha%t@iana vot gnly,
'hs¢1rL: .
' ASSESSMENTS AND LIENS
I i et R ey
.-4"""-1414._
Thisg CGPQ#:G-AMM“ﬁ“all have the right to aszese costa

i

ot 1on ownercy

=

Barbrdd v s oy aged *jf

WOk proviayon ﬁ; hreen

SNow removeal for

made in the Protective anc PRBLYiIigLive

LHVERRATLES for Sphnose g Mountain Subdivision and shall be tha
LermmEtcyiary of Ligns faor the collitction of L LR L0 T EIREY

FEoprevided Lhoedin, Tha COrpaycat Lon may receive podg holg

Lrele o the watdr S8ystem and Lhe raapd OF roada in Spenger g

MOounmtain '_*;u'cwr_'lil.-l.q,i o,

Duted cthig _._:_f_'_{_c‘_i_.i day of _‘_m:&_&&i . kway,
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