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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND k§EMLN’TS
FOR A PART OF SOMERSET, A SUBDIVIS]

IN DOUGLAS COUNTY, NEBRASKA,_*

2 g ‘1‘32" S : . -
* THIS DECLARATION made on the date hereinafier set forth,  Jua by ROGERS BROS., INC., a~
Nebraska coxporanon ("Declarant ). .

The Declarant is the owner of certain real proﬁ%r @g@,&e’d w1thlr1 Douglas County, Nebraska and
desctibed as follows: : %% A

Lots 204 through 327, inclusive, i %m;rset a subdmsmn ‘as surveyed
platted and recorded in Douglq;a Ceﬁgty ebraska.

Such lots are herein referrcd to collecuvely as and mdmdually as cach "Lot
v

The Declarant desires to provide f{f servation of the valites and amenities of Somerset for the
maintenance of the character and resid bm egrity of Somerset, and for the acquisition, construction and '
maintenance of Common Famhues for Lﬁ%%e 4nd enjoyment of the resxdents of Somerset.

NOW, THEREFORE the thereby declares that each and all of the Lots shall be held sold and -
.conveyed subject to the follow,mg regtncuons. covenants, conditions and easements, all of which are for the )
purpose of erhancing and prqggct g ting the value, desuabxhty and attractiveness of the Lots, and the enjoyment of
the residents of the Lots. ) ‘E&hf%‘stncuons covenants, conditions and easements shall run. with such Lots and
shall be binding upon all rtied aving or acquiring any right, title or interest in each Lot, or any part thereof,
as is more fully describédhérein, 'I‘he Lots and each Lot is and shall be subject to all and each of the fonowmg
condxtlons and other{ '

f’% s, S
% L ARTICLEL.
ES’I‘RICTIONS AND COVENANTS
1. Rach Lot shall be used excluswely for smglc -family resxdennal purposes except for such Lots ‘

or parts thereof as may hereafter be conveyed or dedicated by Declarant, or.its successors or assigns, for use in
connection with a Common. Facility, or as a, church school park, or for other non~pr0ﬁt use.

2. Pora penod of ﬁttcen_ years after the filing of tlus Declaratwn, no »res1dence, building, fence,
- wall, driveway, patio, patio enclosuce, swimming' pool, basketball backboards, dog house, tree house, antcnna,
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 satellite receiving station or "discs”, flag pole, solar heating or cooling device, ‘tool shed, wind mill or other '.

external improvement, above or below the ground (herein all referred to as any "Improvement”) shail be con- -

structed, erected, placed or permitied to remain on any Lot, nor shall any grading or excavation for any .

‘Improveent be commenced, except for Improvements which have been apprdvcd by Declarant as follows:

A.  An owner desiring to erect an Improvement shall deliver two sets of
construction plans, landscaping plans and plot plans to Declarant (herein collectively referred
to as the "plans”). Such plans shall include a description type, quality, color and use of -
raterials proposed for the exterior of such Improvement. Concurrent with submission of the
plans, Owner shall notify the Declarant of the Ownez's mailing address, -

B. Declarant shall review such plans-in light of the .conditionm estrictions in
Article I of this Declaration and in relation to the type and exterior. of in gvgﬁf&nts which

. have been constructed, or approved for construction, on the Lots. In d}%ge?;kd; Declarant
intends that the Lots shall be developed as a residential community wi 118 constructed of
high quality materials. The decision to approve or refuse apprpval of gl roposed Improvement '
shall be exercised by Declarant in a reasonable manner to promote Shterttity and harmony of .
the external design of the Improvements constructed within the Sg;a& afSet subdivision and to
protect the values, character and residential quality of all Lotgdg a manner consistent with this’
Declaration. Atypical improvements‘and home designsg h%%h%%me bouses, A-frame houses
and flat houses will not be -approved unless the Declarant Hifies that construction of these
Improvements will fot be materially inconsistent wigh Efifé, h%;@fe of developiment contemplated -

_ by this Declaration. If Declarant determines that %;%mal design. and location of the
proposed Improvement does not conform witle the®sstandards - or requirements of this
Declaration, does not conform with the surrou ding Taprovements and topography or will not
protect and enhance the infegrity and character éf ‘7 %the Lots and néighboring lots, if any, as a
quality residential community, Declam@wgiﬁ%sé’ approval of the proposed kmprovement.

C, Written Notice of ang fofysdl to approve a proposed Improvement shall be .
mailed to the owner at the address 1fr§w y the owner upon submission of the plans, Suck
notice shall be mailed, if at all, wig)g%ﬁwy (30) days after the date of submission of the plans, -
If notice of refusal is not majied Within. such period, the proposed Improvement shall be
deemed approved by Declarantes g : - : . S

- D. No Lot own8Ru#r combination of Lot owners, or other person or persons shall
have any right to anx&nﬁby Declarant, or to control, direct or influence the acts of the
Declarant with respectizany proposed Improvement. No responsibility, liability or obligation
shall be assumed by Bfsmposed upon Declarant by viftue of the authority granted t6 Declarant .
in this Section,z0r'gs a zesult of any act or failure to act by Declarant with respect o any

p 1B

propose Im'1;;;.5(%:&/%u % | o . _ | ' ,

_ 3 No,s ingle-family residence shall be created, altered, placed or permitted to remain on any Lot
other than oneséﬁe% ¢d single-family dwelling which does not exceed two and one-half stories in height.
Residences on all Lot§ shall have a minimum front set back of twenty-five (25) feet. -

4 4. . The exposed front foundation wall as well as any foundation wall facing a street of all main
_ residential structures must be constructed of or faced with brick,-decorative block, or other approved material.

All exposed side and rear concrete or concrete block foundation walls must be painted. All drivewdys must be L
constructed of concrete or other approved material. All foundations shall be constructed of concrete; concree- o

blocks, brick or stone. Fireplace chimneys shall be covered with brick, wood, or other material approved in
writing by Declarant. Unless other materials-are specifically approved by Declarant, the roof of all Tmprove-
ments shall be covered with asphalt or other approved material shingles. T .
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5. No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remain on any Lot except one sign per Lot coxtsisting of not more than six (6) square feet
advertising a lot as "For Sale"; nor shall the premises be used in any way for any purpose which may endanger
the health or unreasonably ¢ dlsturb the owner or owners of any Lot or any resident thereof. Further, no business,

activities of any kind whatsoever shall be conducted on any Lot. Provided, however, the foregoing paragraph
_ shall not apply to the business actwmes, signs and billboards or the construction and maxntemncc of bmldmgs, if -

any, by Declaram their agents or 3351gns, during the construction and sale of the Lots.

6. No.extenor television or radio antenna or dish of any type shall be permitted on anj' Lot, -

Notwithstanding the foregoing, an antenna or dish that is designed o receive over-the-air video programuning '

signals, that does not exceed one meter in diameter, and that is attached directly p&:}% residence, ‘may be
permitted provided that the location and size of the proposed antenna or dish is firsy 10¥&d by the Declarant,
or its assigns. No tree houses, tool shed, dollhouses, windmills, .or similar struc fies
Lot. ‘ ’ T

7. No repair of any boats, automobiles, motorcycles trucks, i nef of 51m11ar vehicles requiring
a continuous time period in excess of forty-cight (48) hours shall be penmt% any Lot at-any time; nor shall

vehicles offensive to the neighborhood be visibly stored, parked or aga@dongl on any Lot. No unused building.
w building operations, and then only .

material, junk or rubbish shall be left exposed on the Lot except g
in as ueat and mconsplcuoua a manner as possible.

8. No boat, camper, trailer, anto~-drawn or nmgm # trailer of any kmd ‘mobile home, tmck'
L or %red on any part of a Lot (other than in an’

aircraft, campel track or similar chattel shall be maintaing
enclosed structure) for more than twenty (20) days withj
stored outside oni any Lot, except vehicles driven on a ¢
such Lot. No grading or excavating equipment,ﬁtsa #e Semitractors/trailers shall be stored, parked, keépt or
wmaintained in any yards, driveways or streets. H syt ' this' Section 8 shall not apply to trucks, tractors or
commercial vehicles which are necessary for ejeg
construction. - All residential Lots shall pr '
spaces for private passcnger vehicles recg;éi?&%y
Nebraska.

ar year. No motor vehicle may be parked.or
i#basis by the' occupants of the dwetling located on

least the minimum number of off street parking areas or

9. No incinerator or Lé mcr shall be penmtted on .my Lot. No garbagc or trash can or

‘container or fuel tank shall be pcmntte ess completcly sereened from view, except for plckup purposes. No

* garden lawn or maintenance eq ﬁz;xenaof any kind whatsoever shall be stored or permitted to remain outside of

any dwelling or suitable storag&faglity, except when in actual use. No garbage, refuge, rubbish or cutting shall
be deposited on any street FGadar Lot. No clothesline shall be permitted outsxde of any dwellmg at any time
except one umbrella-typqagl hesline per Lot,

10. - Ex;gno?*“éfghtmg instalied on any Lot shall either be mdxrcct or of such comrolled focus md '

mtensuy as not {o Fdx,s/gfub the residents of ad_;acent Lots.

;fax:w !
No Tence shall be penmtted to cxtcnd bcyond the mxddlc line of a main residential structure
unless written annmval is first obtained from Df-olnmm No hF(IDFQ Or mass nI:mtpd chmhq shall be nPrrmttPr]

more than ten’ (10) feet in front of the front building line, No fences or walls shall exceed a hexght of six (6)'

feet, All produce or vegetable gardens shall be mamtamed only in rear yards.

12.. No swimming pool shall be permutgd wlnch extends more than one foot above ground Ievel,

ll be permitted on any

ruction of residential dwellings during their period of:

the apphcable zoning ordmancas of the City- of Omaha, _




13. - Construction of any Improvement shall be completed thhm one (1) year from the date .of

commencement of excavation or construction of the lmprovement, No excavanon dxrt shall be spread across any .
Lotin such a fashxon as to materially change the-contour of any Lot.

_ 14, A public sidewalk shall be constmcted of concrete four (4) feet wide by four (4) mnhes thxck in
front of each built upon Lot and upon the street sideyard of each built upon corner Lot, except that the sidewalk
- along the street sideyard of corner Lots 212, 231 and 276 shall be six (6) feet wide, and the sidewalk along. ihie
front of Lots 213 through 229, inclusive, shall be six (6) feet wide. The sidewalk shall be placed four (4) feet

: back of the street curb line except for the sidewalk on the sideyard of corner Lots 212, 231 and 276, and the”
frontyard of Lots 213 through 229, inclusive, shall be placed six (6) feet back of the street curb line.- All
- sidewalks shall be constructed by the owner of the Lot prior to the time of conipletion of the main structute and-

before occupancy thereof. The requ:remcnts of this Amcle 1, Section 14 shall v,
requirements of the City of Omaha, : -
. % 5

185, Driveway approaches between the sidewalk and curb on eaghhotihall be constructed of
concrete or other approved material, Should repair or replacement of such apprég ch be necessary, the repaxr or
: replacement shall also be of concrete or other dpproved material. - { Y '

%, to comply with any
4 .

16. No stable or other shelter for any ammal hvestock, 1 (g poultry shall be erected altered

placed or permitted to remain on any Lot, except that a do tructed for one' (1) dog shall be . )
permitted; provided always that the construction plans, spc:cxﬁcauomaff@5 ¢ location of the proposed stracture *
have been first approved by Declarant, or its assigns, if reqmre% DecIarauoxL Doghouscs shall only be

" allowed at the rear of the building, concealed from public vidsy; ; dog runs o1 kexnels of- any sort shall be

allowed. Nao livestack or agricultural-type animals shall | Fé@ved in Somerset subdmsmn, mcludmg pot-

bellied pigs. . {%@

17. Any exterior air conditioning cohdeﬁ%?ﬁﬁﬁ shall be placed in the réar yard or any side yards
.so as not to be’ visible from public view. No ,a 5%, _wﬁ’cds or other vegetation will be grown or otherwis¢

permitted to Lommenc., or continue, and no dan . Hiseased or otherwise objecuonable shrubs or trees will
be: maintained on any Lot so as to const1 }wtual or potential public nuisance; create a hazard or-
undesirable proliferation, or- detract from nd titm appearance. . Vacant Lots shall not be used for’

dumping of ‘earth or any waste materials, d vegetauon on vacant Lots shall be allowed to reach a height i in.

excess of twelve {12) inches.

e
18. No Residence shall %Enstmcted on a Lot unless the entire -Ld_t, as originally plattcd, is

‘owned by one owner of such Lof:"}.:gxcept-if parts of two or more platted Lots have been combined into.one Lot
which is at least as wide as the™s

the original plat U,

19, No suaic Eﬂf a iemporary character, trailer, basement, tent, outbuilding or sh:ick shall be
erected upon or used gn A
be moved from outsgdgﬁhomerset to any Lot unless the written approval of Declarant is first obtalned

20. Exce bt for connection and access facilities, no electncal plumbmg, sprmkhng, sewer or utility :
service lines shall be mstalled above ground on any Lot. :

rgwest Lot on the original plat, and is-as large in area as the smallest Lot in

&Lot at any time, either temporarily or permanently. No §tructure or dwelling shall -




. ARTICLEIL
_ BOI@ABY FENCE

1.. Declarant pIans to construct boundary fences anng Wenmnghoff Road (the "Boundary
Fence"). The Boundary Fence will be situated on Lots 230, 231, and 251 through 255, inclusive, Somerset;
Each of such lots are collecnvely referred to as the "Boundary Lots". All additional fencing constructed by
. owners must be approved in advance by Declarant and must in all respects be consmcm with fences already

constructed oht Boundary Lots

2. Declarant hereby declares that the Boundary Lots are- subject to a pezmancnt and exclusxve'-. .
right and easement in favor. of Declarant and the Somerset Homeowners Association to maintain, repair and

Jgg‘.tlns Declaration, the

replace the Boundary Fence, Without limitation of the rights and easements granteg
Declarant or Association may come upon any of the Boundary Lots for the purpo mf cOMstructing, mstallmg,
repairing, maintaining, removmg, and replacmg the Boundary Fence. ‘ AW

Eah .
3. - The rights and easements granted in this Article shall ﬁﬂlé@g??ﬁnally terminate as to any
Boundary Lot if: (i) the owner of the Boundary Lot gives written notice %h
has failed to maintain the Boundary Fence on the Owner's Lot in neat and fy condition and in good repair;

and (ii) the Association fails to place the Boundary Pence on the Owg%, ,T_Qt into good order and repair wnhm .

ninety (90) days after the written notice.

ARTICLE i,

1. The Association Declarant has cau% incorporation of SOMERSET HOMEOWNERS -
ASSOCIATION, a Nebraska not for profit ¢ n “ereinafter referred to as.the "Association”). The
Association has-as its purpose the- promotion of ﬁi
resxdems of the Lots, 1ncludmg

A, The - acqulsmo,,_ &gmucuon landscaping,- _improvement, equipment,
maintenance, operation, repair, afpkedg and replacement of Common Facilities for the general
use, benefit and enjoymeniéjéfadembm Common “Facilities may include recreational
facilities such as swimming podls,- temnis courts, health facilities, playgrounds and parks; .
dedicated! and nondedicated paths, ways and green areas; and signs, fencing and
entrances for Somerset. " Comgmon Facilities may be situated on property owned or leased by
the Association, or dﬁ%zlgglcated property or property suchct tO easements acccpted by and
benefiting the Assgéat@;gg

B. %'ﬁ‘fﬂ promulgauon, enactment amendmcnt and enforcement of rules and '
‘regulations zeTABHY, to the use and enjoyment of any Common Facilities, prov1ded always that
such- rulesifl;&ggcgulauons are uniformly applicable to all Members. The rules and regulations
may regylate,"fimit and restrict use of the Cammon Facilities to Members, their families, their
guests, and/or by other persons, who pay a fee or other charge in connecuon with the use or
‘enjoyment of the Common Facility. : 4

] -C. Thc exercnse, promotion, enhancemcnt and protecnon of the privileges and
interests of the residents of Somersct, and the protccuon and maintenance of the res1deuual
. character of Somerset

2. Membershxp and Vgtmg Somerset is dwlded into one hundred fourteen (114) separate single-
“family lots i in Phase I, eighty-nine (89) separaie smgle—famlly lots in Phase il, and one. hundred twcnty—four

s

sociation that the Association -

%i , safety, recreation, welfare and enjoyment of the _

5]




(124) separate single-family lots in Phase III {collectively réferrcd to as the "Lots"), The "Owner" of each Lot

shall be a Member of this Association. For purposes of this Declaration, the term "Owner” of a Lot means and -

refers to the record owner, whether one or more persons of entities, of fee mmple title to a Lot, but excluding.
" however those ‘parties having any interest in any of such Lot merely as security for the performance of an
obligation (such as a contract seller, the trustee or beneficiary of a deed of trust, or a mortgagee). The purchaser
of a Lot under a land contract. or similar instrument- shall be considered to be the "Owner* of the Lot for

purposes of this Declaration. Membership shall be appurtenant to ownership of each Lot, and may not be ;

: separated from ownerslnp of each Lot.

The Owner of each Lot, whether one or more persom and entities, shall be enutled to one (1) vote 6n°

" each matter properly coming bcfore the Members of the Assomatxom

ny,
4 3. Additional Lots, Declarant reserves the right, without consent csfz royal of any Owner or
Membcr, to expand the property to which this Declaration is applicable to 1nclud ddifional residential lots in
any sabdivision which is contiguous to any of the Lots. -Such expansion may ftged from time to time by
the Declarant by recordation with the Register of Deeds of Douglas Coun braska, of a Declaration,
executed and acknowledged by Declarant setting forth the identity of the aﬁﬁn residential lots which shall
become subject to this Declaratlon C ] a "

additional residential lots identified in the Declaration shall be ide#d to be and shall be included in the
"Lots” for all purposes under this Declaration, and the ‘pw‘%}&s ofrthe additional residential lots. shall be
Members of the Somerset Homeowners A_ssocxatmn with gkfé pnvﬂeges and obligdtions accorded or
accruing to Members of the Association ‘ -r' :

Upon the filing of any Declaration w}uch expands %;? y sub)ect to thls Declatatlon, the

4. Purposes and Rgsp_onmmhnes The Ag?c:r on shall have the powers coufcrred upon ‘not for

profit corporations by the Nebraska Nonproﬁvﬁq Act, and all powers and duties necessary and
appropriate to accomplish the Purposes and admxmsi affzurs of the Association. The powers and duties to

be exercised by the Board of Directors, and upq ’%@?mzauon of the Board of Dxrectors by the Officers, shall

mclude but shall not be l:mlted to the follow?%’ é@ﬂg

A The developmg.@%gmauon and administration of Common Facxhues and
the cnforcemem of the rules !, v,egq],atlons relating to the Common Facxhues .

B. The fixing, %ymg, collecting, abatemem and enforcerent of all charges. 4
dues, or assessments madg pussuant to the terms of this Declaratxon -
. S *"'?ﬁ%

C. Hiesgkpenditure, commitment and payment of Associaion funds to
- accomplish the E ses of the Association including, but not limited to, payment for purchase
of insurance | ov"é%fkg any Common Facility .against property damage and o..asualty,
purchase ofﬂlaﬁi‘}ﬁy insurance coverages for: the Assor:latxon, the Board of Duectors of the
Assmlaum%%é&g the Members. ,
4 .
f)”"“‘"* ‘The exercise of all of the powers and pnvﬂcgcs. and the performance of all of
the duties and obligations nf the Association as set forth in this Declaration, as the same may

be.amended from time to time.

E. . The acquisition by purchase or otherwise, holding, or dispdsition of any right,
title or interest in real or personal property, wherevcr located, in connecuon with the affairs of
_the Assocxatxon

-6~
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F. The deposit, investment and reinvestment of Association fumls in bank
accounts, securities, money market funds or accounts, mutual funds poolcd funds, ccmﬁcates
of deposit or the hkc

G. The employment. of professionals and consultants to’ advise and assist the
Officers and Board of Directors of the Assocxatlon in the perfonnauce of their dunes and
respomlbxlmes for the Association. ’

H. General administration and management of the Association, and execution of
such documents and doing and pcrfonnance of such acts as may be necessary ot appropnate 0 -
accomplish such administration or mapagenent,

’%’Jx
L The domg and performmg of such acts, and the execution igC nstruments
and documents, as may be necessary or appropriate to -accomplish ¢ %%pses of the
Association, o : '?‘%sa i

) 5. Imposition of Dues and Assessments. The ‘Association mg% ij and charge the Owner of
each Lot with dues and assessments (herem referred to respectively as: ﬁug and assessments™) under the

able at the times and in the manner

following provisions of this Declaration. Except as otherwise spec%govxded the dues and assessments .

- shall be fixed by the Board of Dxrectors of the. Assouanon and
_prescribed by the Board.

6. Abatement of Dues and Assessments, N twn&@taﬁ%%ng any other pravision of thlS Declaration, »
the Board of Directors may abate all or part of the dues or ssﬁ%ﬁts due in respect of any Lot, and shall abate -

d such Lot is owned by the Declarant.’

all dues and assessments due mrespect ‘of any Lot dunni?@ )

, ents, ‘The assessments and dues, together
with interest thereon, costs and reasonable attonxcyé’“~ fees
Lot at the time when the dues or assessments ﬁrg gome due and payable The dues and assessments, together
with interest thereon, costs and reascnable ajteg fees, shall also be a charge and-contimuing lien upon the
Lot in respect of which the dues and =Y fts are charged.  The. personal obligation. for delmquent
assessments shall fot pass to the succes inttitle to the Owner at the time the dues and assessments become’
delinquent unless such dues and asse ﬂre expressly assumed by the $uccessors, but all successors shall
take title subject to the lien for such ies aa% assessments, and shall be bound to mqulre of the Assocmuon as to
ues :

- the amount of any unpaid assessr%ent

.f‘%e-,The dues collected by the ASSOCldtIOIl may be comunitted and expended to
accomphsh the purposes ot}tﬁe &Ngsociation described in Séction 1 of this Amcle, and to perform the Powers and
Responsibilities of the A&@g‘&anon descnbed in Section 4 of this Amcle

9. M mu%*AunualD es. Unless excess dues have been authom,ed by the -Membefs in’

accordance thh es\gzg 10, below, the dggregate dues which may become due and payable in any year shall not.
“exceed the great )

A, Sixty Dolfars (860.00) per Lot

-B. In each calenddr year beginning on Jannary 1 1999 one hundred twenty-five .
pereent (125%) of the aggregate dues charged in the prcvxous calendarx year ‘ o

10 . Assessments for Extraord In addition to the dues ‘the Board of Dlrecmrs may levy

an assessment or assessments for. the purpose of defraymg, in whole or in part, the costs of any acquisition, A

constructio, reconstruction, n:pmr, painting, maintenance, lmptovement or. replacement of any Common

o

shall be the personal. obligation of the Owner of each




- any dehnquency of an' Owner by piyment of all sums dd
* shall assign to such mortgagee all of its nghww EeS SPect to such lien and. right of foreclosure and such
moitgagee may thereapon be eubrogated to any n"%h f the Assocmtxon. z

Facility, including fixtures and personal propetty related thereto, and related facilities. The aggregate

11. Excess Dues and Assessments. With the approval of seventy-ﬁve percent of the Memberb of
the Association, the Board of Directors may establish dues and/or assessments in excess of the maxxmums

* established in this Decldratlon

- 12 Uniform Rate of A§§essmen; Asseasments and dues shall be ﬁxed at a uniform rate as 10 all
Lots, but dues may be abated as to individual Lots, as provided in Section 6, above

“amtten request and for a

13. Certificate g5 to Dues and Assessments The Assocmuon shail, upo

reasonable charge, furnish a certificate signed by an officer of the Association sel

assessments on a specified Lot have been paid to the date of request, the amount of (Iefmquem sums, and the’

due date and amount of the next succeeding dues, assessment or installment thef ﬁfi’lm dues and assessment.

shall be and bec.ome a-lien as of the date such amounts fixst become due and paﬁhle

t dyes or assessment shall bear interest

or assessment which is not paid when due shall be delinquent. Deling
‘- Agsocxanon may bring an action at law

from the due date at the rate of fifteen percent (15%) per annu
against the Owner personally obligated to pay the same, or fo Id“@;}
any other legal or equitable remedy. The Association shallge tzﬁgﬂe&‘ ' recover as a part of the action and shall.

be indemnified against the interest, costs and reasonable attorfigys Beébs incurred by the Association with respect . -
to such action. No Owner may waive:or otherwise escape?ﬁbxh for the charge and lien provided far hereinhy -

nonuse of the Common Area or abandonment of his Lo g«ﬂ}%urtgagee of any Lot shall have the right to curé

7

shall be subordinate to the lien of any e " age. contract or deed of trust given as collateral for a home

improvement or pirchase money loan. le‘* transfer of any - Lot shall not affect or termmate the ducs and -
_assessment lien. 3 . '

X ARTICLE v,
L. A perg%ééedscment is further reserved in favor of the Declarant and the Association, its

successors and asmgn% ; te, install, repair, reconstruct, paint, maintain, and repew a fence, standards and

. related accessories Lécaté’ﬁ n, over and upon the rear most ten (10) foot wide strip of land abutting the reéar

boundary lines ofjggé&%() 231, and 251 through 255, mcluswe

Uiad - : )
2, A t€mporary construction easement is hereby rescrved on, over and upon a ﬁvc (5) foot wide

strip .of land along the side boundaries of each Lot to permit the passage of equipment, machinery, and supplies- -
for canstruction on adjacent Lots, such easement to be in-favor of the Declarant and the builders on the Lots.

with common side boundaries, provided, however, that such temporary construction easement shall terminate.

upon completion of the home and related improvements (including, without limitation, grading, sodding, and . - -

ldndscapmg) on the adjacent the Lot with common sxde boundaries and owner occupancy of such Lot.

3. . In the event that ninety percent (90%) of all Lots within the subdmsxorx are not unproved

within five (5) years afier the date on which Northwestern Bell Telephone Company or U S West files notice that

8-

assessrents in each calendar year shall be limited in amount to Two Hundred and no/100 Dollars ($200.00) per
Lot. : ‘ : C ‘ T '

%hether the dues and --

'auon Any mstallmcm of dies .

1&*fen against the Lot or Lots, and pursue

tG‘ ther with interest, cots and fees. The Association -

gtfagee. The lien of dues and assessinents provxded for herem B




-

it has completed installation of telephone lines to the Lots in the subdivision‘(hefein the "Subdivision

- Improvement Date"), then Northwestern Bell Telephone Company or U § West may impose a connection charge -

on each unimproved Lot in the amount of Four Hundred Fifty and no/100 Dollars ($450.00). A Lot shall be
considered as unimproved if construction of a permanent structure has not comunenced on a Lot. Coostruction

shall be considered as having commenced if a footing inspection has been requested on the Lot in quesuon by

officials of the City or other appropnate govemmcntal authority.

Should such charge be implemented by Northwestern Bell T elephone Company or Us West and remain . .

unpaid, then such charge may draw interest at the rate of twelve percent (12 %) per annum commencing after the

expiration of sixty (60) days from the time all of the following events-shall have occhrred: (1) the Subdivision ..

Improvement Date, and (2) Northwestern Bell Telephone Company or U § West sends each owner of record a
written statement or billing for Four Hundred Fifty and no/100 Donars ($450.00) for eze

4. . Other easements are provxded for in the final plat of Somerset wlﬁe%:s%ﬁled in the Register of '
] Deeds of Douglas County, Nebraska (Book 2088, Page 295). ’

b
ARTICLEV. %g}

1. Except for the authority and powers Spe(nﬁcally the Declarant, the Declarant or any
owner of a Lot named herein shall have the right to enforce }gy "- g at law or in equity, all reservations,
réstrictions, conditions and covenants siow or hereinafter impoiigd Bedhe. provisions of this Declaration either to
prevent or restrain any violation or to recover damages or o?zigr ?I%ys of such violation. Failure by the Declatant
or by any owner to enforce any covenant or restriction hezgin’ Mmmed shall in no event be dcemed a waxver of
the right to do so thereafter. i

2. ‘The covenants and restrictions o%geﬁarauon shall run with and bind the land for a term of

thirty (30) years from the date this Declaration ig?&g dtd. This Declaration may be aménded by Declarant, or .
any persen, firm, corporation, partnership, o q}nn‘& esignated in writing by Declarant 1n any manner which it -

may determine in its full and absolute-discrg
this Declaration may be amended by an ;g,s
(15%) of the Lots covered by this Dec ﬁ%f

n %{ a period of three (3) years from the date hereof. Thereafter

3. Declarant or its succ or assngn, may termmate its status as Declarant under thls Declara- .
tion, at any time, by filing a Ngtﬁ;e offTermination of Status as Declarant. Upon such ﬁlmg, Association may -
appoint itself or another entitg, iriation or individual to serve as Declarant, and such appomtee shall thereaf-

ter serve as Declarant with (i authonty and powers as Lhc original Deelarant

4, - Invahg!gtrq“ﬁ%f any covenant by Judgment or court order shall in no way affect any of thc other:

provmxons hereof, w ch $tll remain in full force and effect.

CL Y8 , 1998..

IN W[’L‘ ﬁ?é" 3(7&’HEREOF the Declamnt have caused these presents to be executed this 2.5 day of

ROGERS BROS., INC., a Nebraska eoi'poratidn, _

nt LIgned by the owners of not less than seventy—ﬁve pereent .

% _/4 LDM

~ President

o




STATE OF NEBRASKA ).
. : )ss.
COUNTY OF DOUGLAS )

The foregoing instrument was ackimwledéed_ before me this - 2.5 dayof INGUET

, 1998, -

by Michael F. Rogers, President of ROGERS BROS.; INC., a Nebraska corporation, on behalf of the

_ corporation.

o

WALT SLOBOTS .

-10-

My Comm. Exp. Aug 30, 220




