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DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR
SHOAL POINTE A SUBDIVISION

INTHE CITY OF CARTER LAKE, IOWA

THESE DECLARATIONS, made on this 2¢ _day of Z22%dgeet” . 1996, by the party or
pattics hereto who are, at the close of this instrument, described as “Declarant™,

w

WITNESSETH:

WHEREAS, Declarant, whether one or more, is the owner of certain property in Pottawattamie
Couaty, lowa, more particulacly described as follows:

Lots 1 through 28 Shoal Pointe, a subdivision as surveyed, platted and
recorded in Pottawattamie County, Iowa:

- WHEREAS, Declarant desires to make all of the above described property subject to the
cavenants, conditions and restrictions hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares that all of the property hereinabove described
shall be held, sold and conveyed subject to the following eagements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and desinbility of, and which shall rum
with, all of said real property and shall be binding on all parties having any right, title or interest in

said properties or any part thereof, their heirs, successors and assigns, and shall inure to the benefit
of each owner thereof, '

ARTICLE
DEFINITIONS

Section].  “Association” shall mean and refer 1o the Shoal Pointe Tovnhome Owners
Association, Inc.. 3n Towa nonprofit corporation, ils successors and agsigng,

Section 2. “Owner" shall mean and refer to:

(a) Themmdowna,whuhermemmmpmmmﬁﬁu,ufafee simple title
to any Lot which is a part of the Propertics, but excluding those having such interest
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interest of the beneficia} owner, and

of an obligation or as an cucumbrance upon the

(®)  The purchaser, whether one or Mare persons or entities, under a recorded

contract for the sale and purchase of 8 Lot, under which the Seller retains title solely
83 security for the performance of the purchasers obligation under the oontract,

. Sectiond.  “Properties” shall mean and refer to;

Lots 1 through 28 Shosl Pointe, subdivision a3 surveyed, platted ang
tecorded in Pottawsttamie County, Iows,

together with any such additiong thereto as may hercafter be brought within the Jurisdiction of the
Association, :

Section 4. “Bot” shall mean and refer to any platted Lot shown
subdiy

tvision map of the Properties or one of two parcels resulting from a Lot sp
Lot. e

upon any recorded
lit of a duplex zoned

3 ¥

Section 5. “Improved Lot” shall mean and refer to any Lot included within the Properties
upon which shall be erected g dw;

elling the construction of which shall be at least 80% completed
according to the plans and specifications for construction of said dwelling,

Section 6. “Assessable Lot” shall mean and refer to any Emproved Lot whiich the Board
of Directors of the Association determines is entitled to the benefits

for which assessments are levied
by the Association ss provided in this instrument,

Scction?.  “Declarant” shall mean and refer to all persons and eatities signing thig
instrument, their successors und assigns.

Section 8. “Common Area” ghall mean and refer to the
PointDﬁvenbuningtheImsmdadjohthvmuc‘ ", which roe
A of Shoat Pointe, 3

recorded. -

private roadway known as Shoal

dway is legally described as Qutlot
subdivision located in Pottawattamic County, Iowa, as surveyed, platted and

Common Ares and (ii) any perimeter fenciog on the Properties or
which serves all of the Lats,
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ARTICLE I}
PROPERTY RIGHTS

Section 1. The Association may suspend the voting rights of an Owner for any period
during which any sssessmeut against such Owner’s Lot remains unpaid, and for any period uot to
exceed 60 days for any infraction by any such Owner, or members of such Owner's family, or guests
or tenants of such Gwner, of the published rules and regulations of the Associstion.

Scction 2. Owaership of any Lot shall entitle the Owner or Owners thereof to such parking
rights as shall be available upon such Lot.

ARTICLE IX
MEMBERSHIP AND VOTING RIGHTS

Sectiop §. Every Owner of a Lot which is subject to assessment shall be a member of the
Association. Each Lot Owner is empowered to enforce the covenants. Membership shall be
appurtenant to and ghall not be separated from ownership of any Lot which is subject to any
assessment, 7

Section2. I order to ensure that a quorum is present for all mectings of the members, and
to allow for orderly management of the Assaciation”s affairs, it shall be the duty of each member to
attend such meeting or execute and deliver 1o the Association a continuing proxy prepared by the
Association, This continuing proxy shall operate in lieu of the actual attendance at the meeting by the
specific member and shall be void if the member personslly attends that meeting to exercise the
member’s right to vote. A Lot Owner may provide a superseding proxy to be voted by his duly
suthorized attomey in fact for one specific meeting ouly. The Proxy shall be subject to the terms of
the Jowa Nonprofit Corporation Act conceming revocability and life span of the proxy. Failure to
attend personally or by proxy is a violation of this covenant,

The continuing proxy shall be voted by the President of the Association in his or her discretion
atany mecting. It is noted that Iows law requires that members holding 1/10th of the votes entitled
to be cast represented in person or by proxy shall constitute a quorum. The continuing proxy shall

Section 3. The Association shall have two classes of voting members, Class A Members
and Class B Members, defined as follows:

Class A: Class'A Members shal! be the Ovmers of all Lots other than that Lots

owned by Declarant or Lots which are subject to a mortgage or deed of trust in favor
of Declaran, Each Class A Member shalt be entitled to one vote for each Lot Owned.

3
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Class B: Class B Members shall be the Owners of ali Lots owned by Declarant or Lots
which are subject to a mortgage or deed of trust in favor of Declarant. Each Clags B
Member shali be entitled to four votes for cach Lot owned, the Class B membership
(with each former Class B Member they entitled to one vote for each Lot owned) upon
the occurrence of the first of the following dates:

(a) The date on which the total votes outstanding in the Clags A
membership shall equal the total votes outstanding in the Class B
membership, or

(®)  Jamary 1, 2001,

= ARTICLE Iv.
COVENANT FOR MAINTENANCE ASSESSMENTS

The Declarant hereby covenants for each Assessable Lot and for each Owner

Section |.
of any Assessable Lot, by acceptance of a deed therefore or by entering into 3 cantract for the purchase

(1) Special assessments for capital improvements, and

(2) Monthly assessmemts for exterior maintenance and other
operational expenses with respect to each Assessable Lot as deemed
necessary by the Associstion, and

(3) Common Area maintenance sssessments for repair, maintenance
and other operational expenses with respect to the Common Ares
Improvements as deemed necessary by the Association,

as such assessments shall e established and collected ag hereinafter provided. The special
Assessments and monthly assessments together with interest, costs and reasouable attormeys’ fees, shall
be a charge on the land and shall be 2 continuing lien upon each Lot which each such Assessment shall
be made. Each such Assessment, together with interest, costs and reasonable attorneys® fees, shall also
be the personal obligation of the of the Ppetson, persons, or entity who, or which, was the Owner of the

R
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Section 2. The Assessment levied by the Associstion shall be used exchusively to promote
the health, safety, recreation and welfare of the residents owning Lots and for exterior maintenance,
and other matters as wore fully sct out in Articles V and VI berein.

5
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* of the Association as to the status of assessments, on a particulsr Assessable Lot shall be binding upon

the Association a5 of the date of its issue by the Aszociation,

Section 8. Any assessment not paid within thirty (30) days sfier the due date shall be
decined dalinguent and shall bear interest at the maximum legal interest rate for written agreements
allowsble by law in the State of lowa. Should any sssessment remain unpaid more than sixty (60)
days after the due date, the Association may declare the entire unpaid portion of said assessment for
sxid year to bo immediately due and payable and thereafter delinquent. The Association may bring
an action at law against the Owner persomally obligated to pay the same, or msy foreclose the lien of
such assessment against the property through proceedings in any court baving jurisdiction of actions
for the enforcement of such liens. No Owner may waive or otherwise escape linbility for the
sassegaments provided herein by abandonment or title transfer of such Owner's Lot

Section 9. The lien on the assessments provided for herein shall be subordinate to the lien
of any first mostgage, ﬁtstdaedofmamheriniﬁﬁpmhuemmzyaecmity device, and the holder
of any first mortgage, first-deed of trust, or other initial purchase money sccurity device, on any Lot
may rely on this provision without the necessity of the execution of any further subordination
agreement by 8 Association. Sale or transfer of any Lot shall not affect the status or priority of the
lien for assessments made a3 provided herein. ‘The Association, if authorized by its Board of Directors,
may release the lien of any delinquent assessments on any Lot as to which the first mortgage, first
deed of trust or initial purchase money security device thereon is in default, if such Board of Directors
determines that such lien has no value to the Association. No maortgagee shall be required to collect
any agsessments due. The Association shall have the sole respousibility to collect all assessments due.

ARTICLE V
EXTERIOR MAINTENANCE

The Association may provide exterior maintenance upon each Assessable Lot as set forth
hereinafter,

Section 1. Monthly assessments levied agaiust the Lots may be assessed for, but not
limited to, the following:

(a)  Mauintenance of trees and shrubs, lawns, and other exterior landscaping
improvements as criginally installed by the builder, except such improvements a3 may
be within the confines of any fenced in areas on any Assessable Lot or installed byor
at the direction of the Owaer, which improvements shall be the responsibility of the
Owner. The Owner understands that the otiginal landscape as installed by the builder
is warmnted for a period of one year from the time of planting. The Owoer is
responsible for replscement of all dead landscaping improvements after the one year
warranty period expires and the owner agrees to allow the Association to replace such
dead landscape improvements at ch expense of the Owner of record at the time of
teplacement and the Owner shall reimburse the Association on demand. The

6
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Association shall have no duty to repais, replace or maintain any exterior concrete
surfaces.

l (b)  Snow removal as to be determined by the guidelines set forth by the Board of
Directors,

; (¢)  Maintenance, repair. re-construction and replacement of the perimoter fencing
. *  and security gates.

Section 2. Special assessmeats may be assessed for, but not Limited to, the following:
(a) Maintenance, repair, and replacement roofs.

(b)  Muintenance, repais, including painting, of all exterior walls, with the
mq;ﬁm&umeAmcﬁﬁmsbaﬂnmmme&edlnytommnphcemy glass
surfaces, includingy but not limited to, window glass and door glass, The Association
shall not aszme the duty to Tepair or replace any doors, door openers, and cooling
units ff air conditions systems. However, the Association shall assume the duty to
paint the exterior surfaces of exterior doors,

At et At ¥ A o i

(¢)  Maintenance, repair, and replacement of gutters.

e e A0 et v b a0 M e o

{d) Maintain, repair, and replace the aluminum seawalls, boat docks, and boat
lifts,

ARTICLE V1
MAINTENANCE OF COMMON AREA IMPROVEMENTS

The Association may from time to time repair, maintain, and operate the Common Area
Improvements, whirh such maimtenance and repair may include, but not be limited to, the following;

(a)  Muintaining the surfice of the roadways on the common ares in a level.
smooth, and evenly covered condition:

(b)  Snowremoval as to be determined by the guidelines set forth by the Board of
Directors of the Association:

(¢)  Placing, keeping in repair, and replacing any Decessary o Appropriate
directional signs, markets and lines;

{d)  Repairing and replacing when necessary such antificial lighting facilities:

|
i
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(¢)  Maintsining and repairing any and all common storm drains, utility lines,
scwers and other service facilities which are necessary for the operation of the
dwellings on the Lots;

()  Maintaining all common fences and gutes including those on the perimeter of
the Lots;

. (8)  Payment of all electrical, water, and other utility charges or fees for services
furnished to the common ares of the Lots; ’

()  Payment of all real propenty taxes and other special taxes and assessments
assessed against the Common Area or the Common Arca Improvements within the
Lots;

(i)  Paymentofall premiums for penenal public liability insurance insuring against
claims for personal injury, death or property damage occurring in, upon or about the
Common Area within the Lots.

X

As pm"vided in this Article, the Board of Directors of the Association may levy and assess
COnLMOoN aren maintensnce assessments against each Assessable Lot for the costs and expenses of the
repair. maintenance and openations of the Common Area Improvements.

— ARTICLE vII
ARCHITECTURAL CONTROL

No building, fence, wall, or other structuse shall be commenced, erected or maintained upon
the Properties, nor shall Any exterior addition or change or alteration therein be made, nor shall any
trees, shrubs, or plantings be planted or maintained upon the Properties, until the plans and
specifications therefor showing the nature, kind, shape, height, materials, color and location of the
same shail have been submitted to and approved in writing, as to harmony of extemal design and
location ‘muhﬁonmmmndingsuucummd topography, aud in relation to other trees, shrubs and
pltings, by the Board of Directors of the Assosiation, Failure of the board to act on such plans as
submitted within thirty {30) days after the date of submission shall be deemed to be approval of such
plans, and the Ovwner may proceed in accordance with such plans and specifications,

ARTICLE VIII
PARTY WALLS

a party wall, and, to the extent not inconsistent with the provisions of thig Article, the genersl rules

of law regarding party walis and fiability for propenty damage due to negligence or willful acts or
omissions shall apply thereto.

8
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Section 4. Notwithstanding any other provision of this Article, an owner who, by his
negligent ar willfil act, causes the panty wall to be exposed to the elements, shall bear the whole.cost
of fumishing the necessary protection against such elements and repair of damage cauged by the
elements,

Sectign 5. .. “The tight of any owner to contribution from any other owner under this Article
shall be appuMenant to the land and shall pass to such owner's successors in title,

Section 6. In the event of any dispute arising concerning a party wall, or wnder the
Provisions of this Article, each owner involved shal] choose one arbitrator, and such arbitrators shall
chaose one additional arbitrator, and all owners shall be bound by any decision asrived at by a majority
of all such arbitrators. Arbitration shall be governed by the terms of the Uniform Arbitration Act, to

the extent consistent with the foregoing provisions,

ARTICLE IX
GENERAL RESTRICTION AND OTHER PROVISIONS

Section 1. Every Owner shall have fudl rights of ownership and full use and enjoyment
of his Lot, subject to the following restrictions:

{(a)  Otherthen s5 camied on by the Declarant or his assigns, agents or Successors,
in respect to the sale, mmarketing, construction and improvement of the Lots or any
other commercis] activity on the Properties, no business, trade, occupation or

“For Sale” or “For Rent” signs be displayed by any Person, firm or corporation, bank,
savings and loan association, lending ingtitution, or insurance company who as holder
of 2 deed of trust against any Lot acquired ownership thereof through foreclosure {or
by deed in lieu of foreclosure), or the agent of any of them, Nothing in this Section

. 'v."wurviam\-:-;‘:,n,-'*:r_s;,rzw;_';-;ry,_@‘:!j,;«:-.\.,i-.j,,,;?q.:_v-,u-«,rr.-‘»- - e R
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professional records or accounts therein, or handling his or her personal business calls
or correspondence therefrom, but all the express restrictions herein contained about
use of displays and signs shall nonetheless be and rewmain in full force and efficy and
prohibits such activity concerning any rental or lease or attempts to rent or lease, In
accordance with the foregoing, the Lots shall be and are restricted exchusively to
residential use and no trade or business of any kind other than as set forth bereingbove
may be conducted in or from a Lot

(b)  No animals, tivestock, or poultry of any kind shafl be raised, bred, or kept on
any part of the Propenty, other than non-exotic household pets. All pets shall be

(€} No fences or enclosures of any type or nature whatsoever shall ever be
constrycted, ‘erected, placed or maintained on any Lot within the Praperties, unless
such fences or enclosures shall haye first been authorized in writing by the

Association.

10
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by the Association. No incinerstors shall be kept or maintained on any Lot. All
mmmmmmumwm&m&apm and shafl not
be allowed to accunwulate thereon,

(8}  No machinery or equipment of any kind shall be placed, aperated or

maintained upon the Properties, except such machinery or equipment as is usual and

customary in connection with the Declarant’s sales, marketing, muintenance or

. mueﬁmofbnﬂdhgs,h:gmmuormmw&mwhbhthepmm

uses of such Property, and except that which Declarant or the Association may
Tequire or permit for the operation and maintenance of the Common Area,

{ ()  Outside clothes lmes or other outside facilities for drying or airing clothes shall
not be erected, placed or maintained on any of the Lots,

()  No improper, offensive, or unlawful use shall be made on any part of the
Properties. Al valid laws, zoning ordinances, and regulations of all govenment
bodieghving jurisdiction over the subdivision shall be observed. Aay violation of
such tis, zoniing ordinances or regulations shall be a violation of this Declaration,

T S S e et o

()  No Owner, other than the Declacant or developer of the Properties, shall be
permitted to iustall a dock on the shoreline unless the dock is spproved by the Board
of Directors of the Association, the City of Carter Lake, lowa, and the Towa
Department of Natural Resources,

(k)  No Owner shall disclose to any person, other than another Owner or in the
case of an emergency, the security code to the entry gate to the Properties.
Additionally, the entry Bates shall not be left open for an extended period of time a5
determined by the Board of Directors of the Associstion.

S e M B A e s .

In addition 10 the restrictions above, the Association shall have the right to make and to
enforce reasonsble rules and regulations governing the use of the Units and the Common Elements.

ARTICLE X
INSURANCE

1
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ACCESS

ARTICLE X
EASEMENTS

Section 2. There hereby is reserved in favor of and granted to the Owners non-exclusive
casements under, through and across the Common Area for sewers, electricity, television, water,
telephone and all other utility purposes, including the right to use of any such existing systems,
Structures, mains, sewers, conduits, Imes, and other public utilities and service facilities, The grantee

favor of the Owners and their tepants, agents, and invitees, and the agents and invitees of such
lenants, 3 non-exclysive easement to use, free of charge, in common with others entitled to similar
use, any and all of the sidewalks existing from time to time within ten (10) feet of the Common Areg,
There hereby is further reserved in favor of the Assaociation, its agents and contractors, the right to
enter upon each Lot from time to time for the purpose of construction, repairing and maintaining the

12
87— 7455

- TR | i T i g nees

R




T T S e P e v CE L e

sidewalks in the event the Owner fails to provide for such construction, repair, or msintegance s
provided in this Section 3.

Sectiond, A cross-easement for access to the docks and ghoreline is hereby reserved in
favor of and against the Owners of each Lot a5 follows: Lats 1 and 2, Lots 3 and 4; Lots 5 and 6,
Lots 7 and 8; Lots 9 and 10; Lots 11 and 12; Lots 14 and 15; Lots 17 and 18; Lots 19 and 20; Lots
21 snd 22; Lots 23 and 24; Lots 25 and 26; and Lots 27 and 28. 'Ihemu-ulemulhnbefor

ARTICLE vII
GENERAL PROVISIONS

Invalidation of Any ome or morc of these covenants or restrictions, by
Jjudgements or count order, ghall in no way affect any other provisions, which other provisions sha]
remain in fall force and effect, ‘

Section 3, 'IheneDeclmﬁun:mnybemmdedntmy ﬁmedmingtheiniﬁutwemy(m)

by
signed by the Owners of not less than seventy.five percent (75%) of the Lots then covered by these
ions. Any such amendment shall be valid only upon its being recorded in the same manner
88 Deeds shall be recorded at such time,

Sectiond.  These covenants and restrictions contained in this Declaration shall un with
the land, and shall be bind; g for an initial term of twenty (20) years from the date these Declanations
are recorded, after which time they shall be sutomstically extended for successive periods of tea (10)
years each.

IN WIINESS WHEREOF, the undersigned, being the Declaragt herein, have executed these
Declarstions of Covenants, Conditions snd Restrictions on the day and vear first written above.

k]
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STATE OF IOWA

COUNTY OF POTTAWATTAMIE )

Onthis 74 day of 22w 1998, before me, the undersigned,
a Notary Public in and for said county and state, Personally appeared Duane H.

Menke, to me parsonally known, who being by me duly sworn, did say that he is the

DECLARANTS;

THE SHOALS DEVELOPMENT CO., INC., an lowa

corporstion,
D
By, Y \leee

DUANE H. MENKE, President

SHOAL POINTE, L.L.C., a Nebraska limited liabifity
company,

BRETT DEVELOPMENT, INC., a Nebraska
corporation,

L i

e
ERNARD RE

e
EDER, PresiGe
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President of The Shoals Development Co,, inc. executing the within and foragoing

instrument; that no seal has besn procured by the saig cofporation; that said
instrument was signed on behaif of said corporation by authority of its Board of
Directors; and that the said Duane H. Menke, as such officer, acknowledged the
eéxecution of said instrument to be the voluntary act and deed of said corporation by it

and by him voluntarily executed.

-
T NOTARY PUBLIC RS STATE OF IOWA

S 20 -F5
STATE OF I0WA }

s
COUNTY OF POTTAWATTAMIE )

to me personally known, who being by me duly sworn, did say that said person is the

Managing Member of saig Shoal Painte, L.L.C., that no seal has bean procured by the

said limited liability Company, and that said instrument was signed on behalf of said

limited Jiability company by authority of its members, and the said Bamargd Reader
acknowledged the exacution of said instrument to be the voluntary act and deed of said
limited liability company by it voluntarily executed.

P

OTARY PUBLIC IN AND FOR STATE OF I0WA
-

15-
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STATE OF IOWA )

)
COUNTY OF POTTAWATTAMIE )

T Onthis.24 dayof Bmes 1005, before me, the undersigned,
a8 Notary Public in and for said tounty and state, personally 8ppeared Bemard Reeder,

to me personatly known, who being by me duly swom, did say that he is the President
of Brett Develapment, Inc. axacuting ths within and foregoing instrument; that no seal

has been procured by the saig corporation; that said instrument was signed on behaif

of said corporation by authority of its Board of Directors; and that the said Bemard

Reader, as such officer, acknowledged the execution of said instrument to be the

voluntary act and desd of said corporation by it and by him voluntarily executed.

NOTARY PUBLIC IN AND FOR STATE OF IOWA
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AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
SHOAL POINTE A SUEDIVISION
IN THE CITY OF CARTER LAKE, IOWA

This Amendment to the Declaration of Covenants, Conditions and Restvictions for Shoal
Pointe is made on this < dayof s 1997, by the Owners
of Lots withing Shoa! Pointe.

WITNESSETH:
WHEREAS, ninety (90%) percent of the Owners of the Lots within Shoal Pointe spproved
the following amendments to the origins) Declaration of" Covenants, Conditions and Restrictions for

Stioa! Pointe, which are filed on record in the office of the Pottawattamie County Register of Deeds,
Instrument No. 97-7444 (the “Declaration”). _

WHEREAS, this Amendment to the original Declaration snd shall be filed against the
following described real estate, to wit:

Lots 1 through 28, inclusive, Shoal Pointe 8 subdivision as surveyed, platted and recorded in
Pottawattamie County, Iowa,

NOW, THEREFORE, in furtherance thereof, the Owners hereby adopt, declare and provide
as follows:

ARTICLE V
EXTERIOR MAINTENANCE

Section 1 of Article V shall be amended in its entirety as follows:

96-182'7%
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Section 1

(¢)  Maintenance, repair, re-construction and replacement of the perimeter
fencing, security gates and entrance monumentation.

ARTICLE VI
ARCHITECTURAL CONTROL

Article VII shall be amended in its entirety 23 follows:

Unless approved in writing by the Architectural Control Committee, no building shall be
created, altered, placed or permitted to remain on Lots 1 through 28 inclusive, other than one single-
family townhome style dwelling, not to exoeed twa stories in height, kaving a garsge of not less than
two and no more than three standard automobiles nor no more than two boat garages, and containing
finished living areas, exclusive of porches, breeze ways, carports, and garages of at least 1,400 square
feet on the ground floor of a one-story unit; 1,100 square feet on the-ground floor and 550 square
feet an the second floor of a one and one-half story unit; 1,000 square feet on the ground floor snd
800 square feet on the second floor of a two-story.

The Architecturat Committee shall have the right to define the terms one-story, one and one-
half gtory, two-story, split-level and split-entry house. Houses of unusual design not included-in-the

ries listed herein will be considered on an individual basis. Square foot areas are to be
computed to the outside surface of enclosed walls.

Documents submitted for approval shall be clear, concise, complete, consistent and legible.
All drawings shall be to scale. Samples of materials to be included in the construction misy be
required of the applicant at the discretion of the Committee. Submittal for approval shail be-made
in duplicate and the comments and actions of the Committee will be identically marked on both copies
of said submistal. - One copy will be retumed to the applicant, and one copy will be retsined as part
of the permanent records of the Committee. Each applicant shall submit to the Committee the
following documents, materiais and/or drawings:

(1)  Site plans indicating specific construction or improvements and indicating Lot
number, streex address, grading and surface drainage; and

(2)  Complete construction plans, including, but not limited to, basement and upper
floos plans, floor areas of each level, wall sections, stair and fireplace sections and exterior elevations
clearly indicating flues or chimneys, type and extent of siding, roofing, other faces and/or veneer
materials.

After the construction of the origina! structure on each Lot, no change to extesior appearance

of the structure, appurtenances (decks, patio, fence, wall or exterior landscaping) shall be permitted
without the prior written approval of the Architectural Control Committee.

9818277
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ARTICLE IX
GENERAL RESTRICTIONS AND OTHER PROVISIONS

Section 1 of Anicle IX shall be amended in its entirety as follows:

Section 1

®)

(i)  Noanimals, livestook, or poultry of any kind shall be raised, bred or kept on
any part of the Property, other than non-exotic pets. All pets shall be leashed when outside of the
residential structure and patio area. No such pet shall be kept, bred or maintsined for any commercial
purpose.

Every Owner may have no more than two (2) pets on their Lot, This requirement is
specific to dogs, domestic cats and fish. For each dog on the Property the maximum weight
allowance shall not exceed 100 pounds per animal.

(i)  No stable or other shelter for wny animal, livestock, fowl or poultry shall be
erected, altered, placed or permitted to remain on any Lot, except for (1) dog house canstructed for
(1) dog; provided always that the construction plans, specifications and the ocation of the proposed
structure have been first approved by the Architectural Control Committee or its-assigns, if required
by this Declaration. Dog houses shall only be allowed at the rear of the residence, concealed from
public view. No commercial stables, kennels, aviary or their similar uses shall be allowed.

Section !

()  No fences, enclosure, or structure of any type or nature whatsoever shall ever be
constructed, erected, placed or maintained on any Lot within the Properties, unless such fences or
enclosures shall have first been authorized in writing by the Association. No outbuildings or other
attached or unattached structures appurtenant to a residence may be erected on any of the building
sites hereby restricted.

Section ]

@

()  No vehicle repainy, other than emergency fepairs or repairs of minimal nature
needed to be performed to move or remove a vehicle off the Properties shall be allowed on the
Properties. The Associstion is expressly authorized to tow away, at an offending Owner's expense,
any vehicle referred to in this Section which ig in violation hereof or in violation of the rules and
regulations governing parking or future rules as may be adopted by the Board of Directors. No
boats, boat trailers, campers, canoes, recreational vehicles used primarily for recrestionai purposes,
vehicles primarily used for commercial purposes or vehicles with commercial writings on their
muiwslnﬂbenored,aﬂowedtommhorparkedinthewbdhision. At no time whatsoever is any

 vehicle to be parked in a common ares or driveway of a Lot Owner to be used for recreational vehicle

or boat storage.
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{i)  No vehicle belonging to a Lot Owner or & guest of a Lot Owner may be parked
an the street, driveway of in the common aress of the Properties for any period exceeding seventy-
two (72) hours, continuously, Any vehicle left parked on the premises for over seventy-two (72)
hours, continuously, wiil be towed away at the Lot Owners expense,

Section 1

(&)  Except as placed or erected by Declarant or his assigna, agenis or SUCCES80TS, B0 Sign,
billboards, banners, unsightly cbjects or nuisances shall be erected, placad or permitted to remain on
the Properties subject to this Declaration, nor shafl such Properties be used in any way or for any
purpose which may endanger the health or unressonably distusb the Owner of any Lot thereof,

Section ]

® :

()  Noaffensive or unsightly appearance shall be maintained or allowed to exist
upon the Properties, vior shall any trash, ashes or other refuse be thrown, placed or dumped upon any
Lot, nor shall anything ever be done which may be or become an annoyance or nuisance to the
neighborhood. No incinerators shall be kept or maintained on any Lot. All rubibish, trash and
garbage shall be regularty removed from the premiises and shall not be allowed to accumulste thereon.

(ii)  The Association shall have the right to require all Owners to place trash and
garbage in cans or contsiners which are maintained and stored within the Owner's Property and
completely screened from view, except for pickup purpose. No garden, liwmn or maintenince
equipment of any kind whatsoever shall be stored or permitted to remain outside any dwelling or
suitable storage facility, except when in actual use.

Section 1
()  Exterios lighting instalied on any Lot shall either be indirect or of such a controlied
focus and intensity as not to disturb the residents of adjacent Lots.

Section 1
(m)  All garage doors of any dwelling on the premises must remain closed at all times,
except when entering or alighting from the garage area. ’

Section 1

(n)  No motorized recreational vehicles, such as but not limited to: boats, motor homes,
off-r0ad vehicles, shall be allowed on any vacant lot, stored in the driveway of any Lot Qwmer or on
the street of the Properties.

Section 1

(o)  No structure of a temporary character, trailer, basement, tent, shack, bam or other
mﬂhﬂdﬁginﬂbemdmawofuidlmgwuudaawﬁdmce,mmnﬁlymp«nmmﬂly.
No pre-cut dwelling shall be assembled on any of said Lots. No full or partial subterranean dwelling
or log houses shall be constructed or erected on any of said Lots. No dwelling shall be moved from
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outside of the Properties onto any of the said Lots. PROVIDED, however, nothing contained herein
shail restrict Declarant or its assigns from locating, constructing or moving a temporary real estate
and/or construction office on any building site in the Properties to be solely used during the period
of construction and sale of the Properties. Declarant and its assigng may also evect and maintain
model homes for sale purposes and may operate such office therein for so long as they deem
necessary for the purposes of sefling the Properties.

Section 1
(p)  No awnings or sun screens of any type shall be affixed to any building or structure
within the Properties, without written consent of the Association.

Section t
(@) Except for the purpose of controlling erosion on vacant Lots, no field crops shall be
grown upon any Lot at any time.

Section |

(r)  No residential dwelling shall be occupied b, Ay persons as & dwelling for such person
until the construction of such dwelling has been completed, except for minor finish detsily as
determined and approved by the Association, the Committee and/or its agsigns.

ARTICLE X
INSURANCE

Article X shall be amended in its entirety as follows:

provide the Directors and Officers liability coverage insurance for the Association, for its Officers and
gnembeu for the Board of Directors. In addition, the Association may purchase such additional
insurance against other hazards which may be deemed sppropriste by the Board of Directors.

Each Owner shall be responsible for obtaining their own insurance on the contents, as well
a3 their decorations, fumishings and personal property thesein and any personal property stored
elsewhere on the Properties. In addition, in the event an Owner desires to insure against his personal
liability and loss or damage by fire or other hazards obtained by the Association as above provided,
said Owner may, at his option and expense, obtained additional insurance.
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IN WITNESS WHEREOF, the undersigned have executed this instrument on the date
first written above,

QWNERS;
T (A

LI

727, ,é;» g

STATEOF Zzg o )

)
COUNTY OF J20¢ )

Before me, a notary public, in and for said county and state, personally.came
sz ; known to me to be the identical person who executed the

above instriument and acknowledged the execution thereof this is their voluntary act and deed

and the voluntary act and deed of said corporation.

Witness my hand and Notarial Seal this gz day of ‘Zagrwst , 1997,




nduid
STATEOF [y wae )

)
COUNTY OF [£6¢___ )

Before me, a notary public, in and for said county and state, personally came
_Bernesrd Nexdsr , known to me to be the identical person who executed the
above instrument and acknowledged the execution thereof this is their voluntary act and deed
and the voluntary act and deed of said corporation.

Witness my hand and Notarial Seal this_/Z __ day of_Dmes , 1997.

Ly &
Notary Public

STATE OF _Zpw )
)
COUNTY OF l?ﬁ )

Before me, a notary public, in and for said county and state, personally came
z vkdvas ___, known tome to be the identical person who executed the
above instrument and acknowledged the execution thereof this is their voluntary act and deed
and the voluntary act and deed of said corporation.

Witness my hand and Notarial Seal this /g day of m_, 1997,

Notary Public

STATEOF Zse-a )

) WILLIAM E. PERDUE
COUNTY OF /222 ) W conm £5. 9 g0 9y
efore me, a notary public, in and for said county and siate, personally came
, known to me to be the identical person who executed the

above instrument and acknowledged the execution thereof this is their voluntary act and deed
and the voluntary act and deed of said corporation.

Witness my hand and Notarial Seal this _/¢__ day ofM, 1997,
Notary Public

7
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STATE OF Towe )

COUNTY OF Ja £t~ )

Before me, a notary public, in and for said county and state, personally came

, known to me to be the identical person who executed the
above instrument and acknowledged the execution thereof this is their voluntary act and deed
and the voluntary act and deed of said corporation.

Witness my hand and Notarial Seal this LG 08y Of Megeet’ , 1997.

STATEOF T as ¢
COUNTY OF /Z2et

Before me, a notary public, in and for said county and state, personally came

T » known to me to be the identical person who executed the above
instrument and acknowledged the execution thereof this is their voluntary act and déed and the
voluntary act and deed of said corporation.

Witness my hand and Notarial Seal this #& _dayof Z2hn , 199).

£

)
)
)

"WILAM £, PEADUE
Wy conn E. 2-20 287 Notary Public

STATE OF 72 s
COUNTY OF _JZ Z%

)
)
)

Before me, a notary public, in and for said county and state, personally came

A known to me to be the identicat person who executed the
above instrument and acknowledged the execution thereof this is their voluntary gct and deed
and the voluntary act and deed of said corporation.

Witness my hand and Notarial Seal this Al dny of Dngd 1997,

. 2
WILLAME PERDE Notary Public
Ny Canm £w. 7 3. g2
8
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STATEOF ar e
COUNTYOF ¢

Beforc me, a notary public, in and for said county and state, personally came
: da howntometobetheldmhcnlmonwhoexecuwdthe
above matmmnt and acknowledged the exetution thereof this is. their voluhtary act Ldeed
and-the voluntary actiand-deed of said corportion,

Witness my hand and Notarial Seal this /¢ _ day of Zifoagad” , 1997.

)
)
)

Notary Public







