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AMENDED AND RESTATED
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
SHOALS POINTE A SUBDIVISION
IN THE CITY OF CARTER LAKE, IOWA

THESE DECLARATIONS, made on this /7 day of , 2001, by the
party or parties hereto who are, at the close of this instrument, dgscribed as "Leclarant”.

WITNESSETH:

WHEREAS, Declarant, whether one or more, is the owner of certain property in
Pottawattamie County, lowa, more particularly described as follows:

'I;ots 1 through 28 Sheal Pointe, a subdivision as surveyed,
piatted and recorded in Pottawattamie County, lowa;

WHEREAS, Declarant desires to make all of the above described property subject
to the covenants, conditions and restrictions hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares that all of the property herein
above described shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with, all of said reat property and shall be binding
on all parties having any right, title or interest in said properties or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE |
DEFINITIONS

Section1.  “Association” shall mean and refer to the Shoals Pointe Home Owners
Association, Inc., an lowa nonprofit corporation, its successors and assigns.

Section2.  “Cwner” shall mean and refer to:

RAH! J402330 \5honis Pointe CovenaniC.rob wpd 05 2001 3

BK101P668612

P R




COMPARED

(a)  The record owner, whethet one or more persons or entities, of a fee
simple title to any Lot which is a part of the Properties, but excluding those
having such interest merely as security for the performance of an obligation
or as an encumbrance upon the interest of the beneficial owner, and

(b}  The purchaser, whether one or more persons or entities, under a
racorded contract for the sale and purchase of a Lok, under which the Seiler
retains titte solely as security for the performance of the purchasers
obligation under the contract.

Section 3.  “Properties” shall mean and refer to:

Lots 1 through 28 Shoal Pointe, a subdivision as surveyed,
platted and recorded in Pottawattamie County, lowa,

together with any such additions thereto as may hereafter be brought within the jurisdiction
of the Association.

Sacliond.  “Lot"shallmean and refer to any platted Lot shown upon any recorded
subdivision map of the Properties or one of two parcels resulting from a Lot split of a
duplex zoned Lot.

Seclion5. “improved Lot" shall mean and refer to any Lot included within the
Properties upon which shall be erected a dwelling the construction of which shall be at
jeast 80% completed according to the plans and specifications for construction of said
dwelling.

Section6. “Assessable Lot shall mean and refer to any improved Lot which the
Board of Directors of the Association determines i entitled to the benefits for which
assessments are levied by the Associalion as provided in this instrument.

Seclion7. “Declarant’ shallmean and refer to all persons and entities signing this
instrument, their successors and assigns.

Section 8. “Common Area” shall mean and refer to the private roadway known
as Shoals Poinle Drive abutting the Lots and adjoining Avenue “Q", which roadway is
legally described as Out ot A of Shoals Pointe, a subdivision located in Pottawattamie
County, lowa, as surveyed, platted and recorded. '

Seclion @, ‘Common Area Improvements™ shall mean and refer to (i) any

improvements, including but not limited to signs, paving curbs, landscaping. lighting
standards, roadways, common storm drains, ulility lines, sewers and other service faciities,
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located from tin:e to time on the Common Area and (i) any perimeter fencing or gate on
the Properties or Common Area and any signage which serves all of the Lots.

ARTICLE 1l
PROPERTY RIGHTS

Section 1. The Association may suspend the voting rights of an Owner for any
period during which any assessmant against such Owner's Lotremains unpaid, and for any
period not to exceed 60 days for any infraction by any such Owner, or members of such
Owner's family, or guests or tenants of such Owner, of the published rules and regulations
of the Association.

Section 2. Ownership of any Lot shall entitie the Owner or Owners thereof to
such parking rights as shall be avaitable upon such Lot. Parking must be in the individual
lot owner's garage or driveway. No parking is allowed on the street except for short
durations of no more than 48 hours in any seven (7) day period. No parking is ailowed on
the streets during storms with accumulated snow. No oneis to park or allow visitars to
park in front of others homes within four feet of driveways. No parking is aliowed from °Q"
Street to the gates nor within twenty-five (25) feet of the gates within the subdivision.

ARTICLE il
BOARD, MEMBERSHIP AND VOTING RIGHTS

Section 1.  The business and affairs of the association shall be governed and
managed by Shoais Pointe Home Owners Association. Every Owner of a Lot which is
subject to assessment shall be a member of the Association. Each Lot Owner is
empowered to enforce the covenants. Membership shall be appurtenant to and shall not
be separated from ownership of any Lot which is subject to any assessment. The
Association will be run by a Board of Directors comprised of five members: President {1
year); Vice President (1 year) + (1 additional year as President), Secretary/Treasurer {2
years); Director (1 or 2 years). A quorum of the Board shall be three. Any Board Member
may be removed from office at any time at a speciat meeting of the Association called for
that purpose by a majority vote of those present. Another person may be elected to fill the
vacant position for the remainder of unexpired term of the director at a special meeting
called for that purpose. Vacancies of the Board due to death, resignation, removal of other
causes shall be filled by a simple majority of Owner's votes cast at a special meeting called
for that purpose.

Section 2. In order to ensure that a quorum is present for all meetings of the
members, and to allow for orderly management of the Association’s affairs, it shall be the
duty of each member to attend such meeting or execute and deliver to the Association a
continuing proxy prepared by the Association. This continuing proxy shall operate in lieu
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of the actual attendance at the maeting by the specific member and shall be void if ihe
member personally attends thal meeting 1o exercise the member's right to vote. A Lot
Owner may provide a superseding proxy 10 be voted by his duly authorized attorney in fact
for one specific meeting only. The Proxy shall be subject to the terms of the lowa Nonprofit
Corporation Act concerning revocability and life span of the proxy. Failure to attend
personally or by proxy is a violation of this covenant.

The continuing proxy shall be voted by the President of tha Association in his or her
discretion at any meeting. !t is noted that lowa law requires that members holding 1/10th
of the votes entitled to be cast representad in person or by proxy shall constitute a quorum.
The continuing proxy shall provide on its face that it is valid on a continuous basis for an
indefinite period of time until revoked in writing by the specific Lot Owner. All proxies shall
be in writing and filed with the Secretary of the Association. Each proxy shall be freely
revocable and shall automatically cease when the member giving such proxy shall cease
to be an Owner of a Lot or at such earlier fime as shall be specified in the proxy or by
operation of law.

Section 3.  The Association shall have one class of voting members, Class A
Members, defined as follows:

Class A: Class A Members shall be the Owners of all Lots, 1001 -
1028. Each Class A Member shall be entitied to one vote for each Lot
Owned. When there shall be more than one person or entity holding an
interest in any Lot, all such persons or entities or both, shall be Members;
provided however that the vote for such Lot shall be exercised as such
persons or entities or both, shall determine, but in no event shall more than
one vote be cast with respect to any one Lot.

Section4. Adjoumment. Any meeting of the Association, whether annual or
special, may be adjourned from time to time whether a quorum be present or not without
notice other than the announcement at the meeting, and such adjournment may be to
such time and to such place as may be determined by a majority vote of the common
interests present at the meeting.

Seclion§.  Minutes of Association Meetings shall be written and maintained by
the Secretary/Treasurer of the Association.

Section 8. It may be determined to engage a managing agent at compensation
established by the Board to perform such duties and services as it shall authorize, and to
delegate any of its powers and duties as provided in this section as the Board deems
advisable, provided such delegation shall not conflict with applicable laws and provided
further that any management agreement may be terminated by either party, without
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penalty. upon ninety (90} days naotice. f the Board determines that it will hire a
management agent then the Board Secretary/Treasurer's manthly Association fee will not
be waived, as provided in Article IV, Section 1(2).

ARTICLE IV,
COVENANT FOR MAINTENANCE ASSESSMENTS

Section1.  The Declarant hereby covenants for each Assessabie Lot and for each
Owner of any Assessable Lot, by acceptance of a deed therefore or by entering inlo a
contract for the purchase thereof, whether or not it shall be so expressed in such deed or
in such contract for the purchase thereof, that it is, and shall be, deemed to covenant and
agree to pay to the Association: ‘

(1) Special assessments for capital improvements, and

(2) Menthly assessments for exterior maintenance and other
operational expensas with respect to each Assessabie Lot as
deemed necessary by the Association. Monthly assessments
afe due on the first of each month and considerad delinguent
if not paid by the 10™ of each month, which can result on a late
fee. Adelinquent payment fee, to be determined by the Board .
on an annual basis at the annual meeting, will be assessed
delinquent payments. The lot owner serving as
secretary/treasurer will have their monthly home owner's fee
waived if no paid agent has been hired and

(3) Monthly and special assessment for Common Area
maintenance for repair, maintenance and other operational
expenses with respect to the Common Area improvements as
deemed necessary by the Association including but not limited
to the sea walls

as such assessments shall be established and collected as hereinafter provided. The
special assessments and monthly assessments together with interest, costs and
reasonable attorneys’ fees, shall be a charge on the land and shall be a continuing lien
upon each Lot so assessed. Each such Assessment, together with interest, costs and
reasonable attorneys’ fees, shall also be the: personat obligation of the of the person,
persons, or entity who, or which, was the Owner of the property at the time when the
Assessment became due. The personal obligation for delinquent Assessments shall not
pass to such Owner’s successors in title, unless expressly assumed by them.

vh
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Section 2. The Assessment levied by the Association shall be used exclusively
to promote the health, safety, recreation and welfare of the residents owning Lots and for
exterior maintenance, and other matters as more fully set out in Arictes V and VI herein.

Section3. The Board of Directors shall have the authority to levy and assess from
time to time against an Assessable Lot any monthly maintenance assessment for the
purpose of meeting the requirements of Section 1 of Article V herein for exterior
maintenance and for other operational expenses of the Association, including but not
limiled to the costs of the insurance coverages referred to in Article X herein.

Secliond4. The Asscciation may levy speciat assessments from time to time
against an Assessable Lot for the purpose of meeting the requirements of Section 2 of
Article V herain for the cost of any construction, reconstruction, repair or replacement oi
any capital improvements on such Lot, including fixtures and personal property related
thereto, provided that any such assessment shall have the consent of two-thirds (2/3) of
the votes of the membership, who shall vote in person of by proxy at a meeting duly called
for such purpose.

Sectionb. The Board of Directors shall have the authority to levy and assess from
time to time against an Assessable Lot any common area maintenance assessment forthe
purpose of meeting the requirements of Article VI herein for repair, maintenance and other
operational expenses with respect to the Common Area Improvements.

Section 6.  Wiritten notice of a meeling cafled for the purpose of taking any action
authorized under Sections 3, 4, or 5 of this Article 1V shall be sent to all members of the
Association not less than 10 days nor more than 50 days in advance of such meeting. A
simple majority of the tota! votes eligible to be noted present in person or by proxy will
constilute a quorum.

ection 7.  The monthly assessments shall be paid pro-rata by the Owners of all
Assessable Lots based upon the total number of Assessable Lots. The monthly
assessments may be collected on a monthly or other periodic basis by the Association.
The Board of Directors of the Association shall fix the amount of the monthiy or other
periodic assessments against each Assessable Lot. Written notice of the assessment shall
be sent by ordinary mail addressed to the Lot Owner at such address provided by such
owner or addressed to the address of the assessable Lot to every Lot Owner subject
thereto. The dates payments are due shall be established by the Board of Directors. The
special assessments for capital improvements shall only be assessed against the
Assessable Lots for which the costs of such construction, reconstruction, repair or
reptacement of any capital improvements occurs. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an officer of the Association,
setting forth whether or not alt assessments on a specified Assessable Lot have been paid.

6
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A properly executed certificate of the Association as to the status of assessments, on a
particular Assessable Lot shalt be binding upon the Assaciation as of the date of its issue
by the Asscciation,

Section 8. Except as provided for Mmanthly assessments, any assassment not
Paid within thirty (30) days after the due date shall be deamed delinquent and shall bear
interest at the maximum legal interest rate for written agresments allowabte by iaw in the
State of lowa. Shoulg any assessment remain unpaid for more than sixty (60) days after
the due date, the Association may declare the entire unpaid portion of said assessment for
said year to be immediately due and Payable and thereafier delinquent. The Association
may bring an action at law against the Owner personatly obligated to pay the same, or may
foreclose the lien of such assessment against the Property through Proceedings in any

ARTICLE V
EXTERIOR MAINTENANCE

The Association may provide exterior maintenance Upon each Assessable Lot as
set forth hereinafter.

Section 1. Monthly assessments levied against the Lots may be assessed for,
but not limited to, the following:

(@) Maintenance of trees and shrubs, lawns, and other exterior

landscaping improvements  as originally installed by the builder.

Improvements as may be within the confines of any fenced in areas on any
7
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Assessable Lot or instalied by or at the direction of the Owner, shall be
maintained by the Owner. The Owner understands that the original
landscape as instalted by the builder is warmanted for a period of one year
from the time of planting. The Owner is responsible for replacement of all
dead landscaping improvements after the one year warranty period expires
and the owner agrees to atlow the Association to replace such dead
landscape improvements at the expense of the Owner of record at the time
of replacement and the Owner shall reimburse the Association on demand.
The Asscciation shall have no duty to repair, replace or maintain any exterior
concrete surfaces. Lois 1001, 1002, 1027, and 1028 will be required to paint
the exterior of those residences at their own cost, a Board approved
acceptable color on a routine basis due to the fact that they do not have
maintenance free siding. This requirement would not be in place if the siding
were built or replaced with maintenance free material in the approved color
scheme.

(b) Snow removal as determined by the guidelines set forth by the Board
of Directors.

(¢}  Maintenance, repair, re-construction and replacement of the perimeter
fencing and security gates.

Section 2.  Special assessments may be assessed for, but not limited to, the
following:

{a) Maintenance, repair, and replacement roofs.

(b}  Malintenance, repair, including painting, of ali exterior basement walls,
with the exception that the Association shall not assume the duty fo repair or
replace any glass surfaces, including, but not limited to, window giass and
door glass. The Association shalt not assume the duty to repair or replace
any doors, door openers, and cooling unils for air conditioner systems.
However, the Association shall assume the duty to paint the exierior surfaces
of exterior doors.

(¢}  Maintenance, repair, and replacement of gutters.
{d) Maintain, repair, and replace the sea walls, and boat docks.

Section3. Special assessments for one or more lots may be made for, but not
limited to, the following:
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(a)  Expensesofany maintenance, repair or replacement rendered necessary by
an Owner's act, neglect or carelessness, or by that of the Owner’s family, guests,
employees, agents or lessess, which fiability shallinclude any increase in insurance
rates resulting therefrom.

{(b)  Ifan Ownerdefaults in his or her responsibilities under these covenants, any
expense or costs, inciuding reasonable atiomey feas, incurred by the Assaciation
in curing the default, may be assessed as harein provided.

ARTICLEVI
MAINTENANGE OF COMMON AREA IMPROVEMENTS

The Association may from time to time repair, maintain, and operate the Common
Area Improvements, which such maintenance and repair may include, but not be limited
to, the following:

(a) Maintaining the surface of the roadways on the common area ina
level, smooth, and evenly covered condition;

(o)  Snow removal as determined by the guidelines set forth by the Board
of Directors of the Association;

{c)  Placing, keeping in repair, and replacing any necessary or appropriate
directional signs, markers and lines;

{d) Repairing and replacing when necessary such artificial lighting
facilities;

{e) Maintaining and repairing any and all common storm drains, utility
lines, sewers and other service facilities which are necessary for the
operation of the dwellings on the Lots;

4] Maintaining all common fences and gates including those on the
perimeter of the Lots;

(g Payment of all electrical, water, and other utility charges or fees for
services fumished to the commen area of the Lots;

(h)  Payment of all real property taxes and other special taxes and

assessmenls assessed against the Common Area or the Common
Area improvements within the Lots;
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{i) Payment of all premiums for general public liability insurance insuring
againstclaims for personalinjury, death or property damage occurring
in, upon or about the Common Area within the Lots.

As pravided in this Article, the Board of Directors of the Association may levy and
855ess common area maintenance assessments against each Assessable Lotfor the costs
and expenses of the fepair, maintenance and operations of the Common Area
improvements.

ARTICLE VM
ARCHITECTURAL CONTROL

No building, fence, wall, or other structure shall be commenced, erected or
maintained upon the Properties, nor shall any exterior addition or change or altc. ation
therein be made, nor shalt any trees, shrubs, or plantings be planted or maintained upon
the Properties, until the plans and specifications therefor showing the nature, kind, shape,
height, materials, color and location of the same shalil have been submitted to and
approved in writing, as to harmony of external design and location in reiation to
surrounding structures and topography, and in relation to other trees, shrubs and plantings,
by the Board of Directors of the Association. Failure of the board to act on such plans as
submitted within thirty (30) days after the date of submission shall be deemed to be
approval of such plans, and the Ownar may proceed in accordance with such plans and
specifications. No painted or black top surfaces will be allowed on driveways.

Unless approved in writing by the Board, no building shall be created, altered,
placed or permitted to remain on Lots 1 through 28 inclusive, other than one single-family
town home style dwelling, not exceed two stories in height, having a garage of not less
than two or more than three standard automobiles nor more than two boat garages, and
containing finished areas, exclusive of porches, breeze ways, carports, and garages of at
least 1,400 square feet on the ground floor of a one-story unit; 1,000 square feet on the
ground floor and 550 square feet on the second floor of a one and one-half story unit;
1.000 square feet on the ground floor and 800 square feet on the second floor of a
two-story,

The Board shall have the right to define the terms one-story, one and one-half story,
split level and split entry house. Houses of unusual design not included in the categories
listed herein wouid need to be considered by the Board on an individual basis. Square foot
areas are to be computed to the outside surface of enclosed walls.

Documents submitted for approvai shall be clear, concise, complete, consistent and
legible. Al drawings shall be to scale. Samples of materials to be included in the
construction may be required of the applicant at the discretion of the Board. Submitial for

H
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approval shail be made in duplicate and the components and actions of the Board will be
identicatly marked on both copies of said submitial. One copy will be retumed to the
applicant, and one copy will be retained as part of the parmanent records of the Board.
Each applicant shall submit to the committee the foliowing documents, materials and/or
drawings:

{1) Sie plans indicating specific construction or improvements and
indicating Lot number, street address, grading and surface drainage;
and

{2}  Complete construction plans, including, but not limited to, basement
and upper floor plans, floor areas of each level, wall sections, stair
and fireplace sections and exterior elevations clearly indicating flues
or chimneys, type and extent of siding, roofing, other faces and/or
veneer materials.

(3) Architectural Change Agreement Form which is available from the
Board.

After the construction of the originat structure on each Lot, no change to extarior
appearance of the structure, appurtenances (decks, patio, wall or exterior landscaping)
shall be pemnitted without the prior written approvat of the Board. - Appropriate
documentation will be required by the Board for proposed changes after the original
-construction is completed.

The Board bares no responsibility for architectural or engineering defects in the
planning, design, or construction of any approved structure. All construction must meet
any applicable state and local codes. :

ARTICLE Vil
PARTY WALLS

Seclion 1. Each wail which is built as part of the original construction of any
dwelling upon the Lots, and which is piaced on the dividing iine between any adjoining
Lots, shall constitute a party wall, and, to the extent not inconsistent with the provisions of
ihis Article, the general rulas of law regarding party walls and Yiability for praperty damage
due to negligence or willful acts ar omissions shall apply thereto,

Section2.  The costofreasonable repairs and maintenance of any party wall shall

be shared by the owners who make use of such parly wall in proportion to the length of
each Lot and party wali.
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Seclion 3.  if a party wall is destroyed or damaged by fire or other casualty, any
owner who has used the wall may restore it, and if the other owner or owners shall
theraafter make use of such party wall, such other owner or owners shail contribute to the
cost of restoration thereof in propartion to such use, without prejudice, however, to the right
of any such owner or owners 1o call for a larger contribution or full amount to repair from
other owners under any rule of law regarding liability for negligent or wilifl acts or
omissions.

Section 4. Notwithstanding any other provision of this Article, an owner who, by
his negligent or wiliful act, causes the party wall to be exposed to the elements, shafl bear
the whole cost of furnishing the necessary protection against such elements and repair of
damage caused by the elements.

Section5.  The right of any owner to contribution from any other owner under this
Article shail be appurtenant to the land and shall pass to such owner's successors in titie,

Section 6.  in the event of any dispute arising concerning a party wall, or under
the provisions of this Article, each owner involved shail choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and all owners shall be bound by any
decision amived atby a majority of all such arbitrators. Arbitration shall be governed by the
terms of the Uniform Arbitration Act, to the extent consistent with the faregoing provisions.

' ARTICLE iX
GENERAL RESTRICTION AND OTHER PROVISIONS

Section 1. Every Owner shall have full rights of ownership and full use and
enjoyment of his Lot, subject to the following restrictions:

(@  No business, trade, occupation ar profession of any kind shall be
conducted, maintained or permitted on any part of the Properties, or,
without the prior written authorization of the Association, shall any
“For Sale” or “For Rent” signs be displayed by any Person, firm or
corporation, bank, savings and loan association, lending institution,
or insurance company who as holder of a deed of trust against any
Lot acquired ownership thereof through foreclosure (or by deedin lieu
of foreclosura), or the agent of any of them. Nothing in this Section
I8 intended to restrict the right of any Lot Owner to rent or lease the
Owner's Lot from time to time or to engage any Person, firm or
corporaticn, fa rent or lease said Lot and provide maid and janitoriai
services therefor, nor shali any provision herecf be deemed to prohibit

12
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an Owiner from keeping his or her personat business or professional
records or accounts therein, or handting his or her personal business
calls or correspondence therefrom, but all the express restrictions
harein contained about use of displays and signs shall nonetheless
be and remain in full force and effect and prohibits such activity
conceming any renlal or lease or attempts to rent or lease. In
accordance with the foregoing, the Lots shall be and are restricted
exclusively to residential use and no trade or business of any kind
other than as set forth here in above may be conducted in or from a
Lot uniess such business has written permission from the Board, has
no sign or undue traffic. No obvious use of the property for business
shall be approved.

No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on any part of the Property, other than non-exotic household
pets. All pets shall be leashed when outside of the residential
structure and patio area. Owners are required to clean up after their
pets when walking them. No such pet shall be kept, bred, or
maintained for any commercial purposes. The Board of Directors of
the Association shall make reasonable rules and regulations for the
accommodation of pets. Each lot may have no more than two pets.

No fences or enclosures of any type or nature whatsoever shall ever
be constructed, erected, placed or maintained on any Lot within the
Properties, unless such fances or enclosures shali have first been
authorized in writing by the Association.

No vehicle repairs, other than emergency repairs or repairs of a
minimal nature needed to be performed to move a vehicle off the
properties shall be allowed on the Properties. The Association is
expressly authorized to tow away, at an offending owner's expense:,
any vehicte referred to in this Section which is in violation hereof or in
violation of the rules and regulations governing parking as may be
adopted by the Board of Directors. No boats, boat trailers, campers,
canoes, recreational vehicles, watercraft, vehicles used primarily for
recreational purposes, vehicles primarily used for commercial
purposes, or vehicles with commercial writings on their exterior shall
be stored, allowed to remain, or parked in the subdivision. No vehicle
of any kind may be parked on any grass area at any time. For
seasonal maintenance and trip preparation, recreational vehicles can
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(h)

(i)

be parked in owners driveway for no more than 72 hours in any seven
(7) day period.

No sign, billboards, unsightly objects. or nuisances shall be erected,
place. or permitted lo remain on the Properties subject to this
Declaration, nor shali such Propenties be used in any way or for any
purpose which may endanger the health or unreasonably disturb the
Owner of any Lat thereol.

No offensive or unsightly appearance shall be maintained or allowed
to exist upon the Properties, nor shall any trash, ashes or other refuse
be thrown, placed, or dumped upon any Lot, nor shall anything ever
be done which may be or become an annoyance or nuisance fo the
neighborhood. The Association shall have the right to require all
owners to place trash and garbage in containers located in areas
designated by the Association. All garbage cans and containeis must
be stored and compleiely screened from view except when at the curb
for pick-up on the days designated for trash pick-up. No incinerators
shall be kept or maintained on any Lot. All rubbish, trash, and
garbage shall be regularly removed from the premises and shall not
be allowed to accumulate thereon.

No machinery, equipment or business vehicles of any kind shall be
placed, operated or maintained upon the Properties, except such
machinery, equipment or business vehicles as are usual and
customary in connection with sales, marketing, maintenance or
construction of buildings, impsovements or structures which are within
the permitited uses of such Property, and except that which the
Association may require or permit for the operation and maintenance
of the Common Area.

Outside clothes lines or other owtside facilities for drying or airing
clothes shall not bae erected, placed or maintained on any of the Lats.

No improper, offensive, or unlawfui use shall be made on any part of
the Properties. No loud noise or music will be allowed on any part of
the Properties. All valid laws, zoning ordinances, and regulations of
all government bodies having jurisdiction over the subdivision shall be
observed. Any violation of such laws, zoning ordinances or
reguiations shall be a viclation of this Declaration.

14
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{m)

(n)

(o)

(p}

In addition to the restrictions above,
to enforce reasonabie rules and
Common Elements.

COMPARED

No Owner shall be permitted to instail a dock on the shoreline unless
the dock is approved by the Board of Directors of the Association, the
City of Carter Lake, lowa, and the lowa Department of Natural

Resources. All docks will be a standard material and must be
maintained.

Except in case of an smergency. no Owner shall disclose to any
person, other than ancther Owner , the sacurity code to the entry gate
to the Properties. Additionally, the entry gates shall not be left open

for an extended period of time as determined by the Board of
Directors of the Association.

All garage doors of any dwelling must remain closed while not
attended except when entering or alighting from garage area.

No awnings or sun screens of any type shall be affixed to any building

* or structure without written pemission of the Board. Any awning or

sun screen approved by the Board would need to be fully maintained
by the Owner due to the tendency for such additions to fade, atc.

No outside television antenna or other antenna, or aerial saucer, dish
or similar device shalt be placed, constructed, altered or maintained
on any home unless the Board approves same in writing and provided
that not more than one satellite communications dish nol exceeding
eighteen (18) inches in diameter is installed. If approved by the Board

they will have final decision making authority to assure an unobtrusive
placement,

Homeowners are responsible for routine internal maintenance of their
individual homes.

All exterior holiday lighting and decorations shall be removed within
one month of the holiday.
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ARTICLE X
INSURANCE

The Association shall purchase and provide generat liability coverage insurance in
such amounts as shall be determined from time to time by the Board of Directors of the
Assaciation for the Common Area and Common Area Improvements. The Association may
provide Directors and Officers liabitity coverage insurance for the Association, for its
Officers, and members of the Board of Directors. in addition, the Association may
purchase such additional insurance against other hazards which may be deemed
appropriate by the Board of Directors.

Each Owner shall be responsible for abtaining their own insurance on the contents,
as well as their decorations, furishings and perscnal property therein and any personal
property stored elsewhere on the Properties. tn addition, in the event an Owner desires
to insure against his personai liability and loss or damage by fire or ather hazards obtained
by the Association as above provided, said Owner may, at his option and expense, obtain
additional insurance.

ARTICLE XI
ACCESS

The Association, its officers, employees and agents, and contractors and repairmen
designated by the Association, shall have the right to go on any Lot for the purpose of
performing maintenance and repair. making inspections and performing the duties of the
Association hereunder, and the Association is hereby granted a spscific easement for such
purposes.

ARTICLE XII
EASEMENTS

Section 1.  There are hereby reserved in favor of the Owners, their families,
guests, invitees and servants, a non-exclusive easementto use, free of charge, in common
with others entitled to similar use, any and all of the Common Area improvements existing
from time 1o time on the Properties, including but not limited to roadways, entrances, and
exits and other service facilities located in, upon or under the common Area, subject to
such reasonable and uniformly applied rules and regulations as the Board of Directors of
the Association may establish from time to time with respect to such use.

Section?2. There are hereby reserved in favor of and granted to the Owners non-
exclusive easements under, through and across the Common Area for sewers, electricity,
television, water, telephone and all other utility purposes, including the right to use of any
such existing systems, structures. mains, sewaers, conduits, lines, and other public utifities
and service facilities. The grantee of such easement shall bear ail costs related to the use

Io
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of the easement and shall repair to the original specifications any damage to the Commaon
Area resulting from such use, provided the costs of maintaining and repairing common
storm drains, utility lines, sewers and other service facilities are expenses in accordance
with Article VI.

Section 3. it is not the intent of the Owners to construct sidewalks, but if it
becomes required by the City of Carter Lake, each Owner of an Improved Lot shall, at
his/her expense, construct, repair and maintain a sidewalk on such Lot adjacent to the
Common Area if such sidewalk is required under the laws, ordinances or regulations of any
governmental agency having jurisdiction over the Properties. If required, such sidewalk
shall satisfy the specifications for sidewalks within the City of Carter Lake, lowa, shall be
located within ten (10) feet of the Common Area. If an Owner fails to construct, repair, or
maintain a required sidewalk, the Assaciation may, but shall not be required to, provide for
such construction, repair, or maintenance, and the cost lo the Association for such
construction, repair, or maintenance shall be specially assessed against such Lotthe same
as special assessments for capital improvements as provided in Article IV herein. There
hereby is reserved in favor of the Owners and their tenants, agents, and invitees, and the
agents and invitees of such tenants, a non-exclusive easement lo use, free of charge, in
common with others entitled to similar use, any and all of the sidewalks existing from time
to time within ten {10) feet of the Common Area. There hereby is further reserved in favor
of the Association, its agents and contractors, the right to enter upon each Lot from time
totime for the purpose of construction, repaiting and maintaining the sidewalks in the event
the Owner fails to provide for such construction, repair, or maintenance as provided in this
Section 3.

Section4.  Individual Owners are responsible to obtain permission fo access any
other Owner's property including the side, front ,back lawns and shorelines. Without
expressed permission said property is off limits. Swimming will be restricted to the area
in front of each Owners sea wall or down the center of the canal. Private boats and docks
are included in this restriction. A cross-easement for access to the docks and shoreline
is hereby reserved in favor of and against the Owners of each Lot as follows: Lots 1 and
2; Lots 3 and 4; Lots 5 and 6; Lots 7 and 8; Lots 9 and 10; (Lots 11 and 12 are excluded
due to the fact that they each have their own dock); Lots 14 and 15, Lots 17 and 18; Lots
19 and 20; Lots 21 and 22; Lots 23 and 24; Lots 25 and 26; and Lots 27 and 28. The
cross-easements shall be for the benefit of the two Lots subject thereto, and shall not be
for the banefit of any other Lot within the Properties. Each cross-easement shall be a total
of ten (10"} feet in length along the rear of each Lot, with five (5') feet being situated on
either side of the adjoining Lot line. The easement shall be five (5) feet in width along the
Lot line on the side yard connecting each adjoining Lot. The cross-easements are hereby
established to provide and allow each Lot Owner, their families, guests, invitees and
servants, reasonable access to the dock area; pravided however, such utilization must at
all times be reasonable, supervised and subject to any rules and regulations established

17
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by the Board of Direclors of the Association. Each Lot Owner shall be responsible for the
maintenance and repair of only that part of the cross-easement which is situated on his
or her Lot '

ARTICLE X
GENERAL PROVISIONS

Section1.  The Association, or any Owner of a Lot, shall have the right to enforce,
by a proceeding at law or in equity, such restrictions, covenants, reservations, liens and
charges now or hereinafter imposed by the provisions of the Declaration. Failure of the
Association or of any Owner to enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

Section2.  Invalidation of any one or more of these covenants or restrictions, by
judgements or court order, shall in no way affect any other provisions, which other
pravisions shalt remain in full force and effect.

Section 3. These Declarations may be amended at any time during the initial
twenty (20) year term referred to in Section 4, hereafter, by an instnsment signed by the
Owners of not less than ninety percent (80%) of the Lots then covered by these
Declarations, and thereafter by an instrument signed by the Owners of not less than
sevenly-five percent (75%) of the Lois then covered by these Declarations. Any such
amendment shall be valid only upon its being recorded in the same manner as Deeds shall
be recorded at such time.

gction4.  These covenants and restrictions contained in this Declaration shall
run with the tand, and shall be binding for an initial term of twenty (20) years from the date
these Declarations are recorded, after which time they shall be automatically extended for
successive periods of ten (10) years each by the Association or any Lot Owner filing for
record in the Pottawattamie County Recorder’s Office an affidavit of renewal.

Section 5. Any amendment to Ihis covenant shall become effective upon
recording of such document in the office of the Pottawattamie County Recorder's Office.
A copy of the covenant and any amendments shall be furnished to every member of the
Associalion after adoption; however, this covenant and any amendment to this covenant
that is adopted in accordance with this article shall be binding upon all persons who have
an interest in the Association irrespective of whether such persons actually receive a copy
of the documents.

Seclion 6.  The violation of any rule or regulation adopted in accordance with
these covenants shall be considered a default under these covenants and shall give the
Board the right, in addition to any other rights set forth by this covenant, {o do the foltowing:

IR
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{a)  Toenjoin, abate or remedy by appropriate proceedings, either at law
or in equity, the continuance of any such breach.

{b)  Todeny partially or wholly access to, benefit from, or use of all or any i
common areas, functions, or services, or suspend, partly or wholly, all
or any rights or privileges of membership, or 1o take any other
disciplinary action as directed by the Board.

INWITNESS WHEREOF, the undersigned, being the Board herain, have executed
these Declarations of Covenants, Conditions and Restrictions on the day and year first
wrilten above.

DECLARANTS:
THE SHOALS POINTE TOWN HOME

OWNERS ASSOCIATION BOARD OF
DIRECTORS

Mrs. Wa

Mr. Brad Hansen, Vice President

Mo € it

Mr. Graham McCoy.'S’ecretary{l‘ reasurer

L TP

Mr. Rich Sorich, Director
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STATE OF DM o ;
- ' 8S.
COUNTY o%ﬂ‘ﬂﬂ“’"’“ )

Before me, a notary public, in and for said county and state, personally came the
five members of the Board of Directors of the Shoals Pointe Home Owners Association
known to me to be the identical persons who executed the above instrument and
acknowledged the execution thareof the be hisfher voluntary act and deed and the
voluntary act and deed of said limited liability company.

A 3
/I+ day of 2001.

_ Ag Lt Q;La w(ﬁ/d’”"

Notary Public

Witness my hand and Notarial Seal this

F







