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. ' DECLAHATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SHANNON ESTATES
BLAIR, WASHINGTON COUNTY, NEBRASKA

THIS DECLARATION made ou the dale hereinafter set [orth by Frank 1. Barrett and John F.J Hogan,
Hogan Family Partnership, hereinafler referred to as the "Declarants.” i

WHEREAS: Declarant is thc owner and developer of cerlain real properly known as Shannon
Estates, lcgal description is atlached, "Exhibit A",

WHEREAS: Declarant intends lo develop the real estate described hereinabove for residential
purposes and lo sell fourteen (14) individual lols therein to (hird party purchasers for the congtruction
of single family dwellings, and desires hereby Lo impose upon-said real eslate mutual and beneflicial
restrictions, covenants, condilions and charges under a general plan for the benefit of the owners ol
said real estale and [future owners of the same.

NOW, THEREFORE, in consideralion of the premises, Declarants, for himself, his successors,
assignees and all future grantees, does hereby impose, creale and place upon the real eslale dcscrlbcd
hereinabove the reservations, conditions, covenanls and restrictions (all of which are hereby!: termed
"Restrictions") contained hereinbelow. “

Declarant further declares thal said real estale is held and shall be held, conveyed, hypotliecated
or encumbered, leased, rented, used and occupied subjecl (o provisions of this Declaration, all for which
is declared (o be in furtherance of a plan for lhe development, improvemenl and sale of exisling homes
within said real estale and are established for the purpose of cnhancing the value, desirability and
altracliveness thereof. . “

1

The provisions of this Declaration are intended to create “mutual equitable servitudes upon | ‘he real
eslate; "to create reciprocal rights between the respective owners of individual lols therein; lo create a
privily of contract and eslale between the grantees thereof, their heirs and assigns and shall, as to the
owners of any interest in sald real estale, their heirs, successors and assigns, operate as coveuauls
running with the land for the benefiL of each and all other owners of said real estale and (his Shd” be so
even if said restriclions are omitled from any deed or instrument of conveyance of said lands, or any parl
thercol,

The Restrictions conlemplated by this Declaration are herewith staled (o be as [ollows:

A. Bach of said lots shall be used only for single-lamily residential purposes. :

B. No structures shall be erected, altered, placed or permilted (o remain on any "Residential
Building" plot or lol, as hereinafter delined, other (han one (1) "single-family dwelling" not g excecd
two (2) stories in height with eilther an attached or detachced private garage. No larger than 3-car parage
is allowed. If (he garage is delached, it musL be sel even with or behind the front of the dwelling. All
garages must match the roof design, style and color of building material of the residential dwelling.

These covenants specifically exclude single-wide trailers.

However, (he Declarani may allow exceplions to the provisions of this Restriction ifor the
construclion of lawn maintenance (ool sheds, no larger than 10' x. 12'. These slructures shall be localed
in the rear yard and shall malch the roof design, color and building malerial of the residential dwelling.
Another exception would be the erection of a totally enclosed "Morton building" style struclurei: not Lo
excecd 15' (fifteen feel) in height, and size not lo exceed 40 feet by 25 [ecl.

C. No lol as originally platted shaill be used as a building plot il it has been reduced below its
original platled width; provided that paris of two or more piatted lols may be combined into ohie larger
lot.

D. No noxious or olfensive trade “or activily shall be carried on upon any plol, nor shall janything
be done therein which may be, or become, an annoyance or nuisance to the neighborhood. No poslers or
advertising signs of any kind excepl residential "For Sale" signs or "Open House" signs shall be permilled,
placcd or permitled on any lol .

No outside above-ground irash or garbage piles, burners, receplacles or incinerators shall be
erecled, placed or permilted on any building lol except where allowed by Washinglon Countyi - Trash
containers shall be screened from view [rom other lots in the Subdivision except on the dayjtrash is
- collected.  Satellite dishes whether attached to the home or placed upon the lot shall be allowed. Any fuel
lank line must be buried bencalh ground level.

E. There shall be no trailer or basement used as a dwelling on (he premises, nor any shack,
garage, barn or other outbuilding erected on said real estale withoul permits from the cily/counly
building inspeclor.  All garages must malch roof design, color and building material of the rgsidential
dwelling on cach lot, : 3
siwsrBee Prlopstocommensementrobaconsieactionobianyrstricturesy e plansandangpe
therefore (including elevations) musl be submilled to and approved in wriling by the Declarantsior (heir
representatives.

o The .ground floor enclosed living area of main residence, shall be not less Lhan (he following
minimum sizes:

(1) A ranch-style home, not less than 1500 square [eet;

(2) A split-entry or raised ranch nol less than 1800 square feetl;

(3) A two-story home, not less than 2000 square feet

All residential dwellings shall have a full 'bascmeni, with (he excepl of splil-enlry dwellings,
Those shall have a minimum 50% bascment.

All [inished living space shall be on or above grade. Grade shall be delined as "the grade of Lhe
front yard".  Finished space shall nol include "walk-oul basement space”. Any exposed coflcrele or
concrele block foundation must be covered with brick or rock on the [ronl and painted on {he olher
three sides to match the color of the home, I )
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All exllerior finish on new construction shall be either vinyl or steel siding, brick of wood lap
iding. ] j
1 gAll purchasers must  connect their waler line to the cily water line hooktlxp Lhal.vis 'z;vaila.ble o
each lot al their own expense. Declarants also reserve the right 1o be able to lap into Lhis wiler line for
possible [uture development of other property that is adjacent and owned by the Declarants.

All new construction must install their own septic according to county codes.

H. All buildings shall be localed in accordance with applicable zoning regulations.

1. Side and rear fences shall nol exceed six feet (6") in height. Front fences shall nol exceed
forly-lwo inches (42") in height and must be at least 50% open.  Chain link fencing is allowed. :

1. Customary house pels may be kepl limited to one (1) dog and two (2) cals per llouse{]old. Care
shall be laken lo keep (hese pets within the confines of one's own properly.  Animals jother (han
cuslomary house pets and one horse per lot are specilically prohibited, except where more than  three
acres are owned. Two (2) horses are allowed on lots of three to ten acres, and Uiree 3) Ilors¢s shall be
allowed on those acreages of 10.01 or more. ;

K, No semi-trailer, camper, rccreational vehicle, boats or similar vehicles shall be’ stored or
maintained on the premises unless enclosed in a garage, No repair of boats, campers, dutomobiles,
trucks, molorcycles or similar vehicles will be permitted oulside of the garage on any lot for any longer
than  forth-eight (48) hours. -

L. All lots shall be kept free of rubbish, debris, merchandise and building material; however,
building materials may be placed on lots when construction is started on the main residen al -structure
intended for such lot. In addition, vacant lois where capital improvemenls have nol yel been-. installed
shall nat be used for dumping of earth or any other wasle material. No weeds or grass shall be;allowed (o
reach more than a maximum height of eight inches (8"). No field crops shall be grown uponiany lot at
any time. Vegectable gardens shall be allowed. )

M. All lots shall be buijlt upon within two (2) years after purchase. :

N. A dwelling on which construction has begun must be completed wilhin one (I) year from the
date the Building Permit was issued for said dwelling.

O. Al sewer systems mus{ be installed so as lo comply with the exisling State/County Health Codes.
Such syslems must be inspecled during installation by an appropriately designated Heal(h Inspector,
Where septic lanks are used, they must be maintained in good condition and laterals buried iin such a
manner that there will be no surface dralnage and be so counstructed as Lo comply with the iregulalions
established by the Nebraska Department of Health, ’ i

P. Excavation, All excavalions, including ulility trenches, shall be kepl [filled, compacted, and
maintained by the owner of each ol and in no event shall the undersigned or ils agents andi’ associated
entities become liable for such “work or mainlenance or any other claims arising from such excavations.
No material other than earth, sand, rock or gravel shall be used as [ill or backfill on any loL. .

Q. All ielephone, electrical bower service lines, cable television and gas lines from property line
lo dwelling shall be underground. :

R. Al firewood must be cul, stacked and stored wilhin a frame no higher than four feel (4) by
four feet (4") and no less than eight inches (3") off the ground. It must be located a minimum of fifly feet
(50" from any existing structure. :

S.  Any pool, whether inground or above ground, shall be localed in a fenced area and must be
kept locked when not in use. :

T. An S.LD. shall be formed by the Declarants and yearly assessments shall be. charged,
commencing January, 1996, for (e purpose of installing and maintaining city water; inspecting the lif
station for the water; to construct and mainlain  private roads,  Pees shall be $300.00 per year per fol and
may be increased only if expenses for maintainance exceed (he amounls collecled.  Overages shall be
covered in equal amounts per Iot.  Declarants shall be named Trusices to serve as a Board of Trustees until
successors are elected,

. Lots 1-14 are subject lo an engineered drainage design which accommodates Shannon Esiales
Subdivision and complies with City regulations.  Each lol owner is charged with knowledge of the
drainage design and may not aller the same. Each lgt owner shall maintain the drainage system localed
on their individual lot and preserve the inlegrity of (he ‘drainage design.  Any lol owner who allers,
changes or destroys (his design shall be liable for any damages (hal Gccur because of said ﬁﬁlLeraLion,
change or destruction. i

V. Exterior lighting and alarms installed on any lot shall either be indirect or of such a controlled
focus and inlensity as not (o disturb the residents of adjacent lots. Any audible alarm system shall be sel
lo sound for no longer than five (5) minutes. : o i

W.  Mailboxes shall be mounted on a wooden Post or masonary selling and be of ia design
salisfaclory to (he U.S. Poslal Service and complying with the general statement, oo

X. DO NOT DISTURB AREAS--Each lot owner shail be prohibited from removing lrees?wi[hiu a
minimum of 50 feet from the back or sides of their lol line. Said restriction shall NQT applyj“to fallen
trees, diseases or damaged trees and (ree removal necessary Lo facililale sound forestation Leclmi'ques and
principles,  The Board of Trusiees shall be responsible for enforcement and control of this provision.

In addition 1o lhe tree removal provisions specificd...above,..the Tollowhg s torswilvs s further
Isstricted s tomrires s FENTG VAL TRIL utilizes sound forestry " (echniques and principles using (he distadces from
the property lines as outlined below: :

Lot 11 75 feet from west line, 75 feet from south -line.

Lot 2: 75 feet from south lige :

Lot 3: 75 feet from soulh line

Lot 5: 100 feet from south line

Lot 6: 100 feel from south line

Lot 7: 100 feel from south line, 100 feel from ‘east line

Lot 8: 100 feet from east line, 100 feet from north line

Lot 9: 100 feet from north line

Lot 10: 100 feet from north ling

Lot 11: 100 feet from norih liue

Lot 13: 54 feet from north lot line (neighbors well is 46" from north Iot line--there must be ng
contamination within 100Y) ‘4 17
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GENERAL PROVISIONS

The Declarants, their assigns, any Owner .ol a lot named herein shall each have iithe right to
enforce by proceeding al law or in equily, all rcstrictions, condilions, covenants and reservalions, either

lo prevenl or restrain any violation of same, or lo recover damages for such violation.

Declarants or by any owner lo cenlorce any covenanl or restriction hercin contained shall in

deemed a waiver of (he right to do so therealler.

This Declaration aud the restrictions contained herein shall remain binding and in I
the date of filing with the Washington Cou

of tei
owners of the Lois

effect for a period of twenly (20) years from

which tme (his Declaration shall be automatically extended for successive

periods
unless by wrillen agreement of a (wo-thirds (2/3) majority of the then

change said covenants in whole or in part, said agreement (0 be executed and recorded i
provided by law for conveyance of real estate in the State of Nebraska,
Invalidalion of any one of these covenanls by judgment or court order shall in no w
of the other provisions hereof which shall remain in full lorce and effect.
IN WITNESS WHEREQF, the Declarants have cau
. ;,/f/c Lelebig

day of , 1996.
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Uris™Peclaration o_be duly exd
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Failure by the
‘o event be

ull force and
aly Clerk, al
it (10) years
is agreed lo
t the manner

1y ellcet any

cuted on the

e

?
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John F. Hogan, Hdg

STATE OF NEBRASKA )

) ss:
COUNTY OF WASHINGTON )

; g,
-On this _/_éﬁ day ol ’.»LZ/.//Q,(,(JM Lot . 1996, before me,
in and for said county, personally came Frank?7, Barreit and John F.

identical persous whose names arc affixed to the foregoing instrument
thercofl lo be their voluntary act and deed.

WITNESS my hand and notarial seal the day

the undersigned

and year last above written.

Partiership

a

Notary Public :

Hogan, partners, kuown (o be the o
and acknowledged

he execution

Noiary Public?

GEHERAL NOTARY-5tala of Hebraska
| TERR! L. RAMS
My Com. Bxp. & dindnd

My commission expires:_&r 43~ §7
3
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EXHIBIT

AN

All of Tax Lot 29 lying in the §1/2 N1/4 of Section 29,

Township 18 North, ~Range 12

Bast of the 6th Principal

Meridian, Washington County, Nebraska and more particularly
described as follows: Beginning at the center of said
Section 29, T 18 N, R 12 E; thence N 00°19*17n w (Assumed
Bearing) along the West line of the NE1/4 of sgaid Section 29

a distance. of 1027.49. feet to the
said Section 29; thence along the
Lot 29 as follows:
N 839°41'08" E a distance of
§ 827°00'26" E a distance of
S 38°12'09" E a distance of
on the East line of -said NE1l/4;

said East. line a distance of 280.

NW Corner of Tax Lot 29 in
Northerly line of said Tax

1409.47 feet;
725.03 feet;
830.80 feet to a polint

‘thence § 00°12'42" R along

63 feet to the E1/4 Corner

of said Section 29; thence § 89°58'50" W along the South

line of said NE1/4 a distance of 2636.51 feet tao the Point

of Beginning and containing 56.68 Acres more or less,

419




548
Pl

—# After recording, return to:
‘' McGaowan — Fleming Properties, Inc. |
For Gl - 595EP -3 K1 % 23

Fort Cathoun, NE 68023 :
CPARLCTTE LBRIE 7.»E‘.l
S LIMGTRN CEY ¥

AMENDED AND RESTATED DECLARATION OF LECREE
COVENANTS, CONDITIONS AND RESTRICTIONS

For the purpose of praviding adequate restrictive covenants for the mutnal benefit of ourselves
and successors in title to the property know as Shannon Estates and located in Washington
County, Nebraska, which is more particularly described as: :

Lots 1 through 14, all inclusive, in SHANNON ESTATES, a subdivision in Washington/
County, Nebraska, surveyed, platted and recorded; ‘ N

we do hereby declare that all of the properties described above shall be held, sold and conveyed

subject to the following easements, restrictions, covenants, and conditions, which are for the :
purpose of protecting the value and desirability of, and which shall run with, the real property
and be binding on all parties having any right, title or interest in the described properties or any
part thereof, their heirs, transferees, grantees, successors and assigns, to-wit:

1. Any and all lots shall he known and designated as residential building plots. No structures
shall be erected, altered, placed or permitted to remain on any residential building plot other
than one detached single-Ffamily dwelling not to exceed two and one-half stories in height |
and other out-buildings incidental to residential use of the plot. Underground dwellings'and i
que-story dwellings'will contain not, less than 1500 square feet of living area. excluding :
garage. Multi-story and split level dwellings shall contain not less than 1800 square feet of +
living area excluding garage. Any structure must be completed within one year from the |
date that the building permit for same is issued. No mobile homes, modular homes, or
prefabricated homes shall be permitted at any time.

2. No residential building lot shall be re-subdivided into building plots of a size less than
odiginally purchased, unless first approved by the Developer.

3. Nonoxious or offensive activity shall be carried on upon-any lot.

4. Nao structure af temparary character, tent, shack, barn, or other outbyilding shall be used on
any tract at any time, as a residence either temporary or permanent, and no structure
previously used shall be moved onta any tract.

5. Lots 0£2.99 acres or more in size shalt be allowed no animals, other than horses, beef
animals, fowl, dags, cats ar other household pets.. On lotsless than 2.99 acres in size, no
animals other than dogs, cats or other household pets.may. be kept. . .

Ga4d 34 Recorden ___

STATE OF NEBRASKA COUNTY OF WASHINGTON) S General  __J :
?ﬁgHEQ'NNU%ﬁ'gﬁ“ DEXANDFILEDFORHECOI@PCI Numerical o

_Zih JAD.19_d e
AIJLL3 UCLOGCK A M. ANURECORDED [N BUUK . holosta ;\
307 AT PAGE DY Q b Prdtes 7 T
county GLERK _(Thza fadatr A it maen) -
PeruTy. O{Mum/ Mad e/ 54 8
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6. No trash, junk cars, or other refiuse may be thrown or dumped on any lot. Each owner o_f a
vacant lot, is required to keep said lot in presentahle condition and all refuse must be hauled
away for disposal. No trash or garbage containers shall be visible from the roads.

7. Septic tanks must conform to Minimumn State Health Department regulations and shall be
constructed in accordance with the recommendation called for as a result of a percolation
test. It shall be necessary far the contractor, or contractor-builder, prior ta covering any
septic systemn, to notify the County Building Inspector that the septic system is ready for
final inspection.

8. The sale of fifty percent (50%).of all of the Lots by Developer will cayse the organization
of a non-profit property owners corporation (“Association”) under the laws of the State of
MNebraska, formed for the purpose of providing (i) the maintenance, repair, and
improvement of the Streets and Road#ways within the Subdivision, and (ii) for the
maintenance, repair, and improvement of the surface drainage impravements. Upaon the
formation of such organization, the Developer shall transfer, convey, and assign all of his
interest, in the Streets and Roadways and, Sucface Drainage Impraovements as they appear
on the plat of said Subdivision to such Association. : 3

The Streets and Roadways and Surface Drainage Impravements are presently. dedicated to
the public and have not been accepted by any governmental subdivision. The Association
shall forever have the sale responsibility, and at their cast, to repair and maintain all Streets
and Roadways and Surface Drainage Improvements within the Subdivision, and to hold the
public, the State of Nebraska, or any ofits political subdivisions, harmless from the same.

The Association shall purchase and provide liability insurance for the Association and for
its members with respect ta the Streats and Roadways and Surface Drainage Improvements
only, any such liability insurance for the protection of the Owners of any Lots being the
responsibility of each Qwner.

The Assaciation shall, on an annual basis, project the cost and.expense it anticipates will be
incurred to perform the duties and obligations of the Association under these covenants and
under its Articles of Incorparation and Bylaws.. Such projected. costs shall be assessed
equally against all Lots in the Subdivision. An invoice for such amount shall be sent to the
owner of each lot annually, on or close to the same date each year.

9. There shall be no private well drilled on the property or any part thereof except when the
water is to be used for closed loop water cireulating heat pumps. No other.use shall be
permitted or alfowed for such wells. The purchaser of any lot must pay to Developer, its
suceessors and assigas, at closing, a $950.00 per lot hook up fee.

10. In addition to the covenants enumerated herein, the above-described property shall be
subject ta all applicable zoning and subdivision ordinances, rules and regulations of

Washington County, Nebraska, and any other political subdivision having jurisdiction over
Shannon Estates. .
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11. These covenants are to run with the land and shall be binding on all parties and all persons
claiming under them until June 1, 2009, at which time said covenants shall be antomatically |-
extended for successive periods of ten years, except that, at any time an instrument, signed
by a majority of the then owners of said property (majority being determined by number of
lots owned) agreeing to change said covenants in whole or in part, has been recorded.

12. Ifthe parties hereto, or any of them, or their heirs or assign shall violate any.of the
covenants herein, it shall be lawful for any person or persons owning any of the above-
described property to prosecute any proceedings at law or in equity against the person or
persons violating or attempting to violate any such covenant to either prevent him or them
from so doing or recaver damages for such violation. i

13. Invalidation of any one of these covenants by Jjudgment or court order shall in no way affect
auy of the provisions, which sball remain in fisll farce and effect. :

14. These Amended and Restated Declaration of Covenants, Conditions and Restrictions
replace previous Covenants filed March 8%, 1996 in Record Book 250, pages 416-419 and
Covenants filed August 2, 1999 in Record Book 305, pages 703-705, which shall no
longer be of any separate force and effect and are hereby rescinded, except for owners of
lots previously sold who did not join in these Amended and Restated Declaration of
Covenants, Conditions and Restrictions, but are rescinded to all other lats in said
subdivision.

Exeouted this __/ syt sl eyt . 199

Ao

McGowan ~ Fleming Properties, Inc., a Nebraska Corporation,

By e BY ¢ Vs 1 M yirz

ohz M. McGowan, President Dean R Fleming, Vice Frésident
STATE OF NEBRASKA. )
) ss
COUNTY OF WASHINGTON

On. this [ day of i » 1999, before me, g notary public in and for
said county, personally appeared John M. McGowan, President and Dean R. Fleming, Vice
President of MeGowan — Fleming Properties, Inc., who executed the foregoing instrument for
the purposes therein contained and acknowledged same to be their voluntary acts and deeds.

IN WIINESS WHEREQF, I Liereunta set my hand and official sea

A GENERAL ROTARY-Sial o ibraska
U UsA SUTHERLAND %/M) VA lzjwb/ﬁ/Lé

My Comm, Exp. June 20, 2003 KOT ARY-PUB LIC

[}
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DECLARATION
OoF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

THIS DECLARATION, made on the date hereinafler set forth by McGOWAN-
FLEMING PROPERTIES, INC., a Nebraska corporation ("McGOWAN-FLEMING"),
SEAN C. KELLY and TERRI L. KELLY, Husband and Wife (“KELLY™), ROGERE.
McCULLOUGH and KATHY J. McCULLOUGH, Husband and Wife
(“McCULLOUGH”"), MARK D. KATS and GALE L. KATS, Husband and Wife
("KATS™), JOHN F. KARLS and ANN M. KARLS, Husband and Wife (“KARLS"),
JAMES H. GILBERT, SR. and BONNIE L. GILBERT, Husband and Wife
(“"GILBERT"), and STEVEN D. CASTO and KIMBERLY A. CASTO, Husband and
Wife (‘*CASTO"), hereinafler collectively referred to as “Declarant”,

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property (hereinafler the
“Property™) located in Washington County, Nebraska more particularly described as:

Lots 1 through14, Shannon Estates, a Subdivision of Tax Lot 29 lying in the
South Half of the Northeast Quarter of Section 29, Township 18 North,

Range 12 East of the 6" P M., Washington County, Nebraska (hereinafter “Lot”
Individually, and “Lots” collectively); and

Specifically, McGOWAN-FLEMING is the owner of Lot 1,Lot2,Lot3, Lot4, Lot 11,
Lot 13, and Lot 14; CASTO is the owner of Lot 5; KELLY is the owner of Lot 6;
McCULLOUGH is the owner of ot 7, KATS is the owner of Lot 8 and 9; GILBERT is
the owner of Lot 10; and KARLS is the owner of Lot 12; and

WHEREAS the Property has been developed by McGOWAN-FLEMING for
residential purposes with the intention of selling the Lots therein to third party purchasers
for the construction of single family dwellings, and the Declarant desires to impose upon
the Property mutual and beneficial restrictions, covenants, conditions, easements, and

charges under a general plan for the benefit of the owners of the Property and future
owners of same,

NOW, THEREFORE, in consideration of the premises, Declarant, for itself, its
successors and assigns and all Riture grantees, does hereby impose, create and place upon
the Property the reservalions, conditions, covenants, restrictions, and easements (all of
which are hereby termed “Covenants” and/or “Restrictions”) contained hereinbelow.

-1 Recorded //
General -
Numeric::l A
P Photosta -
r |.
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Declarant further declares that the Property is held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, used and occupied subject to provisions of
this Declaration, all for which are declared 1o be in furtherance of a plan for the
development, improvement and sale of single-family dwellings within the Property and
are established for the purpose of enhancing the value, desirability and attractiveness
thereof.

The provisions of this Declaration are intended to create mutual equitable
servitudes upon the Property; to create reciprocal rights between the respective owners
of individual Tracts therein: to create a privity of contract and estate between the grantees
thereof, their heirs, successors, and assigns, and shall, as to the owners of any interest in
the Property, their heirs, successors and assigns, operate as covenants running with the
land for the benefit of each and alf other owners of the Property and this shall be so even

if said covenants are omitted from any deed or instrument of conveyance of the Property,
or any part thereof,

ARTICLE I. DEFINITIONS

SECTION 1. “Property Owners Association™ shall mean and refer to
SHANNON ESTATES PROPERTY OWNERS ASSOCIATION, its successors and
assigns. Declarant has heretofore caused or wiil cause to be organized the Property
Owners Association as a non-profit corporation under the laws of the State of Nebraska,
having as it’s members each owner of a Lot, The purpose of the Property Owners
Association is to provide (1) for the maintenance, repair, and improvement of the
Roadways within the Property and (ii) for the maintenance, preservation and control of
the dwelling amenities within the Property.

SECTION 2. “Water System Association” shall mean and refer to SHANNON
PROPERTIES WATER SYSTEM ASSOCIATION, its succesors and assigns, Declarant
has heretofore caused or will cause to be organized the Water System Association as a -
non-profit corporation under the laws of the State of Nebraska, having as its members
each owner of a Lot and each owner of any of Tracts 1 through 9 as surveyed, platted and
recorded, of Tax Tract 27 lying in the Northwest Quarter of the Northeast Quarter of
Section 29, Tawnship 18 North, Range 12 East of the 6™ P.M., Washington County,
Nebraska (hereinafier “Shannon Tracts™). The purpose of the Water System Association
is to provide (1) for owning and operating the water supply system. (ii). for maintaining;:

“rrepalring replacing, wnd improving tie water supply system, (iii) for collecting and/or
holding any charges for connecting to the water supply system, (iv) for billing and
collecting for water supplied through the water supply system, as well as charges for
electrical use in supplying same, for and to the Lots and for and to Sharinon Tracts,

SECTION 3. “Owner” shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simple title to any Lot which is a part of the Property,
including contract sellers, but excluding those having such interest merely as security for

the performance of an obligation, but including mortgagees in possession and receivers or
trustees in bankruptcy.
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SECTION 4. “Property” shall mean and refer to Lots 1 through 14, Shannon
Estates, a Subdivision of Tax Lot 29 lying in the South Half of the Northeast Quarter of |
Section 29, Township 18 North, Range 12 East of the 6 P.M., Washington County,

of the Property Owners Association.

SECTION 5. “Roadways” shall mean and refer to Greeley Avenue and O’Neill i
Circle as shown upon the Shannon Estates Final Plat filed for record in Washington »
County, a copy of which Final Plat is attached hereto as Exhibit "A” and by this reference,
incorporated herein.

SECTION 6. “Lot” shall mean and refer to any one of Lots 1 through 14,
Shannon Estates, a Subdivisionof Tax Lot 29 lying in the South Half of the Northeast
Quarter of Section 29, Township 18 North, Range 12 East of the 6" P.M., Washington -
County, Nebraska. '

SECTION 7. “Declarant” shall mean and refer to McGOWAN-FLEMING L
PROPERTIES, INC., a Nebraska corporation, SEAN C. KELLY and TERRI L. KELLY;
Husband and Wife, ROGER E. McCULLOUGH and KATHY J. McCULLOUGH,
Husband and Wife, MARK D. KATS AND GALE L. KATS, Husband and Wife,
JOHN F. KARLS and ANN M. KARLS, Husband and Wife, JAMES H. GILBERT, SR
and BONNIE L. GILBERT, Husband and Wife, and STEVEN D. CASTO and
KIMBERLY A. CASTO, Husband and Wife, its/their successors, assigns and legal
representatives.

SECTION 8. “Inproved Lot” shall mean and refer to any Lot of the Property
upon which shall be erected a dwelling, the construction of which shall be at least 80%
complete, according to the plans and specifications for construction of said dwelling. All
other Lots which shall be vacant or upon which shall be erected a dwelling, the !
gonstruction of which shall be less than 80% complete, according to the plans and

specifications for construction and said dwelling, shall be defined as “Unimproved
Lots”.

SECTIONS. “Water Supply System” shall mean and refer to any improvements:
for the supply of potable water ta the Lots and to SHANNON TRACTS in accordance
with plans and specifications approved by the State of Nebraska,

ARTICLE II. PROPERTY RIGHTS

SECTION 1. Owners’ Easements of Enjoyment, Every Owner shall have a right
and easement of enjoyment in and to (I) the Roadways and (ii) Water Supply System

which shall be appurtenant to and shall pass with the title to every Lat, subject to the
following provisions:

-3 -
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A. The right of the Property Owners Association to suspend
the voting rights of any Owner for any period during which any
assessment against his Lot remains unpaid; and for a period not
to exceed sixty (60) days for any infraction of the By-Lawsg
and/or the published rules and regulations of the Property Ownersg
Association;

B. The right of the Water System Association to suspend the
voting rights of any Owner for any period during which any
assessment against his Lot remains' unpaid; and for a period not
to exceed sixty (60) days for any infraction of the By-Laws
and/or the published rules and regulations of the Water System
Association; ’

C. The right of the Property Owners Association to dedicate
or transfer all or any part of the Roadways to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedication
or transfer shall be effective unless an instrument agreeing to
such dedication or transfer signed by two-thirds {2/3) of each
class of members has been recorded. -

D. The right of the Water System Association to dedicate or
Lransfer all or any part of the Water Supply System to any public
agency, authority, or utility for such purposes and gubject to
such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by two-thirds
(2/3) of each class of members has been recorded.

E. The Roadways are not public county roads and they are not
presently dedicated to the public nor have they been accepted by
any governmental subdivision. They shall remain the property of
the Declarant or the Agsociation, as the case may be, until. such
time, if ever, that there will be an annexation of the Property
by the city of Blair, and an accompanying dedication and
acceptance by the City of Blair. Inclusion of dedication language
upon any plat filed with the County Clerk of Washington County,
Nebraska, shall not effect a8 change, estoppel or waiver of the
foregoing.

Fee TheWaber Bupplyraveren 1508 presently dedicated to the |

public nor has it been accepted by any governmental subdivision.
It shall remain the property of the Declarant or the Association,

ag the case may be, until such time, if ever, that there will be

an annexation of the Water Supply System by the City of Blair,
and an accompanying dedication and acceptance by the City of
Blair. Inclusion of dedication language upon any developument plat
filed with the County Clerk of Washington County, Nebraska, shall
not effect a change, estoppel or waiver of the foregoing,
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G. The Property Owners Association, as successor to the
Declarant, shall forever and until annexation have the sole
responsibility, and at its cost, to repair and maintain Ehe
Roadways within the Property, and to hold the public, the State
of Nebraska, or any of its political subdivisions, harmless from
the same.

H. The Water System Association, as successor to the
Declarant, shall forever and until annexation have the sole
responsibility, and at its cost, to repair and maintain the Water
Supply System within and without the Property, and to hold the
public, the State of Nebraska, or any of its political
subdivisions, harmless from the same. !

SECTION 2. Delegation of Use. Any Owner may delegate: (i) iin
accordance with the By-Laws of the Property Owners Association,
his right of enjoyment to the Roadways to the members of hig,
family, his tenants, or contract purchasers who reside on Ethe .
Lots, and (ii) in accordance with the By-Laws of the Water System
Association, his right of enjoyment to the Water Supply Systemito
the members of hisg family, his tenants, or contract purchasers
who reside on the Lots.

ARTICLE III. MEMBERSHIP AND VOTING RIGHTS

SECTION 1. Membership. Every Owner of a Lot which is subject
to assessment shall be (i) a member of the Property Owners
Assoclation and (ii) a member of the Water System Association.
Membership in both the Property Owners Association and the Water
System Asgsociation shall be appurtenant to and may not be
separated from ownership of any Lot which is subject ko
assessment . ’ .

SECTION 2. Voting Rights, Members of the Property Owners
Association and the Water System Association shall be entitled to
one vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members, however,
there shall be only one vote per Lot, and in no event shall more
than one vote for either Property Owners Association or Water
Supply Association matters be cast with respect to any Lok,
Accordingly, if two or more persons are members from a Lot, their
acts with respect to voting shall have the following effect: (i)
if only one votes, such act binds all; and (ii) if more than one
votes, the vote shall be divided on a pro rata basis. i

ARTICLE IV. COVENANT FOR ROADWAYS MAINTENANCE ASSESSMENTS .

SECTION 1. Creation of the Lien and Personal Obligation &F
Assessments. The Declarant, for each Lot owned within the
Property, hereby covenants and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be go

- 5 -
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expressed in such deed, is deemed to covenant and agree to pay to
the Property Owners Association:

A. Annual assessments or charges; and

B. Specilal assgesgsments for improvements, such assesgments to
be established and collected as hereinafter provided.

The annual and special assessments, together with interest,
cogts, and reasonable attorney's fees, shall be a charge on the
land and shall be & continuing lien upon the property against
which each such assessment is made. Each such assessment,
together with interest, costs, and reasonable attorney's fees,
shall also be the personal obligation of the person who was the
Owner of such Lot at the time when the assessment fell due. The
personal obligation for delinquent assessments shall not pass to
his successors in title unless expressly assumed by them.

SECTION 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively for the maintenance,
repalr, replacement, and improvement of the Roadways, including,
but not limited to, expenses for grading, rock, drainage
structures, culverts, snow removal, hard surfacing, etc., as well
as insurance coverages associated therewith.

SECTION 3. Maximum Annual Assessment. Until January 1, 2001,
the maximum annual assessment shall be Two Hundred Dollars
($200.00) per Lot.

A. From and after January 1, 2001, the annual assessment may
be increased by not more than Ten Dollars (%10.00) PeEr year over
the annual assessment of the preceding year unless otherwise
agreed by a vote of two-thirds (2/3) of each group of members who

are voting by person or broxy at a meeting duly called for this
purpose . : :

B. The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum.

SECTION 4. Special Assessments for Improvements. In addition
to the annual assessments authorized above, the Association may
levy in anv assessment Yeax,...a.spacial aggeganent i appTicabls €
“that vearonly for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair,
replacement, or improvement to the Roadways; PROVIDED THAT, any
such assessment shall have the assent of two-thirds (2/3) of the
votes of each class of members who are voting by person or proxy
at a meeting duly called for thig purpose.

SECTION 5. Notice and Quorum for any Action Authorized Under
Sections 3 and 4. Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4
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shall be sent to all members not less than thirty (30) day
more than f£ifty (50) days in advance of the meeting. At the f
such meeting called, the presence of members or of prox
entitled to cast sixty percent (60%) of all the votes of each
class of membership shall constitute a quorum. If the required
quorum 1s not present, another meeting may be called subject to
the same notice requirement, and the required quorum at :the
subsequent meeting shall be one-half (1/2} of the required quorum
at the preceding meeting. No such subsequent meeting shall: be
held more than sixty (60) days following the preceding meeting

SECTION 6. Uniform Rate of Assessment. Both annual and
special assessments, with respect to all improved Lots, shall be
uniform in amount. In recognition of the fact t

Unimproved Lots, the regular assessment for each Unimproved?ng
will be equal to ten percent (10%) of the regular assessment due:
for each Improved Lot. Said assessment may be collected on a
monthly basis. ;

SECTION 7. Date of Commencement of Annual Assessments : bue
Dates. The Annual Assessments provided for herein shall commence
as to all Lots on the Ffirst day of the month following the

than thirty (30) days in advance of the first month in which stich
Annual Assessment is to take effect. Written notice of the Annual
Assessment shall be sent to every Owner subject thereto. The due
date of the Annual Assessment shall be established by the Board
of Directors. The Property Owners Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed byjan
officer of the Property Owners Association setting forth whether
‘the assessments on a specified Lot have been paid. A propexrly
executed certificate of the Property Owners Association as to the
status of assessments on a Lot is binding upon the Property
Owners Association as of the date of its issuance. ;

SECTION 8. Effect of Non-Payment of Assessments: Remedies jof
the Property Owners Association. Any assessment not paid within
thirty (30) days after the due date shall bear interest from the
due date at the rate of twelve percent (12%) per annum. The
Property Owners Asscéiation may bring an action at law against

the Owner personally obligated to pay the same, or foreclose the

SECTION 9. Subordination of the Lien to Mortgages. The lfén
of the assessments provided for herein shall be subordinate to

-7 -
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the lien of any Ffirst mortgage. Sale or transfer of any Lot shall
not affect the assessment lien. However, the sale or transfer of
any Lot pursuant to mortgage foreclosure of any proceeding in
lieu thereof, shall extinguish the lien of such agsessments as to
payments which became due prior to such sale or transfer. No sale
or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

ARTICLE V. COVENANT FOR WATER SUPPLY SYSTEM CHARGES AND
MAINTENANCE ASSESSMENTS.

SECTION 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the
Propexrty, hereby covenants and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be =o
expressed in such deed, is deemed to covenant and agree to pay to
the Water System Association:

A. Charges levied and/or assessed for connecting to the
water supply system and charges billed for water supplied to each
Lot through the water supply system, as well as for charges for
electrical use in supplying same;

B. Annual assessments or charges;

C. Special assessments for improvements, such assessments to
be established and collected as hereinafter provided.

The charges, and annual and special assessments, together
with interest, cogts, and reasonable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the
property against which each such charge and/or assessment is
made. Each such charge and/or assessment, together with interest,
costs, and reasonable attorney's fees, shall also be the personal
obligation of the person who was the Owner of such Lot at the
time when the assessment fell due. The personal obligation for
delinquent charges and/or assessments shall not pass to his
successors in title unless expressly assumed by them.

SECTION 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively for the maintenance,

srepairoreplaoenent; andiamprovement ol the ‘Water Supply System,
including, insurance coverages assoclated therewith. .

SECTION 3. Maximum Annual Assessment. Commencing January i,
2001, the annual assessment shall be Two Hundred Dollars
($200.00) per Lot.

A. From and after January 1, 2002, the annual assessment may -

be increased by not more than Ten Dollars ($10.00) per year over
the annual assessment of the preceding year unless otherwise
agreed by a vote of two-thirds (2/3) of each group of members who




are voting by person or proxy at a meeting duly called for this
purpose.

B. The Board of Directors may fix the annual assessment;at
an amount not in excess of the maximum.

SECTION 4. Special Assessments for Improvements. In addition
to the annual assessments authorized above, the Association may
levy in any assessment year, a special assessment- applicablejto
that year only for the purpose of defraying, in whole or in part,
the cost of any comnstruction, reconstruction, repair,
replacement, or improvement to the Water Supply System; PROVIDED
THAT, any such assessment shall have the assent of two-thirds
(2/3) of the votes of each class of members who are votingiby
persgon or proxy at a meeting duly called for this purpose. %

SECTION 5. Notice and Quorum for any Action Authorized Under
Sections 3 and 4. Writterd notice of any meeting called for the
purpose of taking any action authorized under Section 3 or %,
shall be sent to all members not less than thirty (30) days nor
more than fifty (50) days in advance of the meeting. At the first
such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of each
class of membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject| to
the same notice requirement, and the required guorum at the
subsequent meeting shall be one-half (1/2) of the reqguired gquorum
at the preceding meeting. No such subsequent meeting shalll be
held more than sixty (60) days following the preceding meetbing.

SECTION 6. Uniform Rate of Assessment. Both annual and
special assessments (as opposed to water use charges which shall
depend on the amount of water used by the Owner), with respect to
all improved Lots, shall be uniform in amount. In recognition of
the fact that substantially all of the budget for the Association
will be as a result of the use of the Water Supply System: by
Owners of Improved Lots as opposed to Unimproved Lots, the
regular assessment for each Unimproved Lot will be equal to ten
percent (10%) of the regular assessment due for each Improved
Lot. Said assegsment may be collected on a monthly basis.

SECTION 7. Date of Commencement of Annual Assessments: Due
Dates. The Annual Assessments provided for herein shall commence
as to all Lots on the first day of the month following the
conveyance of the Roddways té the Water System Association. The
first Annual Assessment shall be adjusted according to the number
of months remaining in the calendar year. The Board of Directiors
shall fix the amount of the Annual Assessment not less than
thirty (30) days in advance of the first month in which such
Annual Assessment is to take effect. Written notice of the Annual
Assessment shall be sent to every Owner subject thereto. The due
date of the Annual Assessment shall be established by the Board

- 9 -
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of Directors. The Water System Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an
officer of the Water System Association setting forth whether the
assessments on a specified Lot have been paid. A properly
executed certificate of the Water System Association as to the
status of assessments on a Lot is binding upon the Water System
Association as of the date of its issuance.

SECTION 8. Effect of Non-Payment of Charges and/or
Assessments: Remedies of the Water System Association. Any charge
and/or assessment not paid within thirty (30) days after the due
date shall bear interest Ffrom the due date at the rate of twelve
percent (12%) per annum. The Water System Association may bring
an action at law against the Owner personally obligated to pay
the same, or foreclose the lien against the property. No Owner
may waive or otherwise escape liability for the charges and/or
asgegsments provided for herein by non-use of the Water Supply
System or abandonment of his Lot.

SECTION 9. Subordination of the Lien to Mortgages. The lien
of the charges and/or assessments provided .-for herein shall be
subordinate to the lien of any first mortgage. Sale or transfer
of any Lot shall not affect the charges and/or assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage
foreclosure of any proceeding in lieu thereof, shall extinguish
the lien of such charges and/or assessments as to payments which
became due prior to such sale or transfer. No sale or transfer
shall relieve such Lot from liability for any charges and/or
assedgsments thereafter becoming due or from the lien thereof.

ARTICLE VI. INSURANCE

SECTION 1. Property Owners Association Insurance. The
Property Owners Association shall purchase and provide liability
insurance for the Property Owners Association and for its members
with respect to the Roadways only, any such 'liability insurance
for the protection of the Owners of any Lots being the
responsibility of each Owner.

SECTION 2. Water System Association Insurance. The Water
System Association.ghall purchase @rid pravidgs Tiability insurance
for the Water System Association and for its members with respect
to the Water Supply System only, any such liability insurance for
the protection of the’ Owners of any Lots being the responsibility
of each Owner. : .

SECTION 3. Annual Review of Policies. All insurance policies
shall be reviewed at least annually by the Board of Directors -of
each respective Association in order to ascertain whether the
coverage contained in the policies is sufficient with respect to
potential liability.

- 10 -
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ARTICLE VII. MAINTENANCE AND REPAIR

SECTION 1. Roadways. In the event that the need for
maintenance or repair of the Roadways is caused through the
willful or negligent acts of an Owner, or through the willful or
negligent acts of the family, guests, or invitees of an Owner,
which actg shall include damages caused by vehicles loaded to:a
weight in excess of the posted weight limits passing over the
Roadways, the cost of such wmaintenance or repair shall be addgd
to and become part of the assessment to which such Owner and his
Lot (8) are subject. i

SECTION 2. Water Supply System. In the, event that the need
For maintenance or repair of the Water Supply System is causad
through the willful or negligent acts of an Owner, or through the
willful or negligent acts of the family, guests, or invitees of .
an Owner, the cost of such maintenance or repair shall be added,.
to and become part of the assessment to which such Owner and his
Lokt (s) are subject. ;

ARTICLE VIII. ACCESS

SECTION 1. Property Owners Association Access. The Property
Owners Assoclation, its officers, employees and agents, and
contractors and repairmen designated by the Property Owners
Association, shall have the right to go on any Lot for the
purpose of performing maintenahce and repair to the Roadways,
making inspections and performing the duties of the Property
Owners Association hereunder, and the Property Owners Associat
is hereby granted a specific easement for such purposes.

SECTION 2. Water System Association Access. The Water System
Association, its officers, employees and agents, and contractors
and repairmen designated by the Water System Association, shall
have the right to go on any Lot for the purpose of performitg
maintenance and repair to the Water Supply System, making
inspections and performing the duties of the Water Systam
Association hereunder, and the Water System Association is hereby
granted a specific easement for such purposes.

ARTICLE IX. GENERAL RESTRICTIONS

SECTION 1. Building or Uses Other Than for Residentigal
Purposes NOT Permittéd. The Properties shall be used only for
regidential purposes, in accordance with appropriate zoning
regulations. No structures shall be erected, altered, placed or

‘permitted to remain on any residential building Lot other than

one detached single-family dwelling not to exceed two and onk-
half stories in height and other out-buildings incidental to
residential use of the Lot; no dwelling or other out-building
ghall be constructed with fifty (50') feet of Roadway easement

- 11 -
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lines. Underground dwellings will contain not less than 1500 ¢

square feet of living area excluding garage. One story dwellings

will contain not less than 1500 square feer of living areaj
excluding garage. Multi-story and split-level dwellings shall

garage and basement. No flat or mansard roof shall be permitted ¥

on any dwelling. No mobile homes, modular homes, or prefabricated
homes shall be permitted at any time. All accessory buildings

such as storage sheds, barns, carports, detached garagesg and

other buildings shall be of neat construction and of such
character as to enHance the value of the Properties.

No building or structure of any sort may ever be placed,
erected or used for business, brofessional, trade Oor commercial
purpose on any of the property within the Properties. Provided,
however, thisg prohibition shall not apply:

A. To any building or Structure that is to be uged
exclusively by a public utility company in connection with the
furnishing or public utility serviceg teo the Properties; or

B. To any portion of a building used by Declarant, its
licensees or assigns, for a manager's office or a sales office,
or by either or both the Property Owners Association or Water
System Association for its respective offices.

SECTION 2. Water Service. There shall be no private well
drilled on any Lot or any part thereof, except when the water
therefrom is to be used for closed loop water circulating heat
pump systems located on such Lot. No other use shall be permitted
or allowed for such wellg.

SECTION 3. Telephone/Electric Service. All telephone and
electric power service lines from Property line to dwelling shall
be underground, however, a single pole and appurtenances may be
used temporarily to provide electrical service during the
permitted construction period.

SECTION 4. Lot Development Restrictions. No residential
building Lot shall be resubdivided.

] SECTTON 5., Noxiouszctixihy. No' doxious o Offensive trade
Cor dctivity shall be carried on upon any Lot, nor shall any

trash, junk cars, or other refuse be thrown, placed, or dumped
upon any Lot, nor ghall anything ever be done which may be, or
may become, an annoyance or nuisance Lo the Property. The Owner
of a vacant Lot ig required to keep said Lot in presentable
condition and non-burnable refuse must be hauled away for

disposal. No trash or garbage containers shall be visible from
the Roadways.

SECTION 6. Temporary Structure. No trailer, basement, tent,

- 12 -
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shack, garage, barn or other outbuilding building whether temporary or permanent in
nature, shall be constructed or used at any time as a residence, and no structure
previously used shall be moved onto any Lot. PROVIDED, however, nothing containé
herein shall restrict Declarant or its assigns from locating, constructing or moving a
temporary real estate office on any Lot to be used during the period of the sale of the
Property. Declarant or its assigns may also erect and maintain model homes for sales ‘
purposes and rental and lease purposes and may operate such office or offices therein for
50 long as they deem necessary for the purposes of selling, renting or leasing the
Property.

SECTION 7. All Lots shall be allowed no animals, other than horses, beef ;
animals, fowl, dogs, cats or other household pets. :

SECTION 8. Bill Boards Prohibited. No sign, billboard or other structure for! .
advertising or the display of advertising material of any kind shall be erected, altered,
placed or permitted to remain on any Lot except that real estate for-sale or for-rent signs
shall be permitted temporarily in the yards of dwellings which are being offered for salé
or rent.

SECTION 9. Septic Tanks. Septic tanks must conform to minimum State
Health Department regulations and shall be constructed in accordance with the
recommendation called for as a result of a percolation test. It shall be necessary for the:
Owner of the Lot to contact the appropriate governing agency to request and receive
approval of the septic system prior to construction and use. In no case may a septic |
system on any Lot be closer to a Lot property line than applicable Washington County |
Zoning Regulations or State of Nebraska Department of Health Regulations allow.

SECTION 10. Access to Lots/Residence Markers. Access to each and every Lot

shall be from the Roadways only. E-911 residence markers of and for Washington
County shall be placed by the driveway entrance from each Lot to the Roadways.

SECTION 11. Additional Restrictions, In addition to the Covenants set forth
herein, all above-described Lots shall be subject to all applicable zoning ordinances,
rules, and regulations of Washington County, Nebraska, and any other political

subdivision, governmental or quasi-governmental entities having jurisdiction over these
Lots. : i

ARTICLE X. EASEMENTS AND LICENSES

SECTION 1. Ingress and Egress. A perpetual non-exclusive
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license and easement for ingress and egress is hereby reserved in
favor of and granted by the Declarant for itself, its successors
and assigns and all future grantees, to enter on the real estate
described in Section 6 of this Article at any time for travel to
and from each Lot. The license and easement is to be and shall
run with the land, and shall be for the benefit and use of all
future Owners of all or any portion of the Property or any of the
Lots, and the family, guests, and invitees of an Owner.

SECTION 2. Property Owners Association. A perpetual non-
exclusive license and easement, with specific rights of ingress
and’ egress, is hereby reserved in favor of and granted by the
Declarant for itself and to and for the Property Owners
Association, its officers, employees and agents, and contractors
and repairmen designated by the Property Owners Association, to
enter on the real estate described in Section 6 of this Article
at any time that it may see fit ro perform maintenance, repair,
and improvements: to the Roadways, making inspections, and
performing the duties of the Property Owners Association
hereunder. The license and easement is to be and shall run with
the land, and shall be for the benefit and use of the Declarant,
the Property Owners Association, its Successors and assigns.

SECTION 3. Water System Association. A perpetual license and
easement, with gpecific rights of ingress and egress, 1is hereby
reserved in favor of and granted by the Declarant for itgelf and
to and for the Water System Association, Metropolitan Utilities
District, County of Washington, the City of Blair, Washington
County, Nebraska, and any other affected governmental body or
political subdivision, their Successors and assigns, to enter on
the real estate described in Section 6 of this Article at any
time that it may see fit, for the purpose of installing,
constructing, maintaining, altering, repairing, upgrading,
extending, replacing, removing, operating, etc. underground
pipelines, mains, sewers, and surface manholes for conveying gas,
water and/or sewerage through and under the area of the license
and easement, together with the right to refill ditches and
trenches for the location of such pipelines, mains, sewers, and
manholes, and the further right to remove trees, bushes,
undergrowth, crops and other obstructions Ffrom the surface and

subsurface interfering with the location, sonshruchion

mEtHEenancs, elte T oF suen pipelines, mains, sewers, and manholes.
The license and easement granted herein is to be and shall run
with the land, said license and easement being granted for the
use and benefit of all present and future Owners of any and all
Lota.

SECTION 4. Utility Company. A perpetual license and
easement, with specific rights of ingress and egress, is hereby
reserved in favor of and granted by the Declarant for itself and
to and for the Omaha Public Power District, the Blair Telephone
Company, or any other utility company, their successors and
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assigns, to enter on the real estate described in Section G;of
this Article at any time that it may see Ffit, For the purpose; of
installing, constructing, maintaining, altering, repairing,
upgrading, extending, replacing, removing, operating, etc.
cables, wires, conduits, other instrumentalities, etc. for
carrying and transmitting electric current Ffor light, heat and
power and for all telephone and telegraph and/or message service,
together with the right to refill ditches and trenches for the
location of such cables, wires, conduits, oth
instrumentalities, etc., and the further right to remove trees,
bushes, undergrowth, crops and other obstructions from the
surface and subsurface interfering with the location,
construction, maintenance, etc. of such cables, wires, conduits,
and other instrumentalities. The license and easement granted
herein is to be and shall run with Cthe land, said license and
easement being granted for the use and benefit of all present and
future Owners of any and all Lots. g

-«

SECTION 5. No Construction. No structure, shed or buildlngz
of a temporary or permanent nature shall be erected iox
constructed, nor shall any well be drilled or operated, nor shall
any obstacle be constructed above ground, in the area of the
license and easement described herein, nor shall any obstacl
constructed below ground or underground fixtures of any kind!be
placed in the area of the license and easement described heréin
except if same shall be buried below plow depth, nor shall any
ground cover over the instrumentalities or the appurtenandes
thereto be added. . :

SECTION 6, Description. The license and eagement granted
under this Article shall cover a strip of land sixty-six feet
(66') in width over, under, across and through the Roadways set
forth within the Property.

ARTICLE XI. INDEMNIFICATION OF OFFICERS AND DIRECTORS

SECTION 1. Indemnification. The Association shall indemnify
every Director and officer, his heirs and personal
¥epresentatives against all loss, costs and expense, including
counsel fees, reasonably incurred by him in connection with any
action, suit or proceeding to which he may be made a party {by
reason of his being or having been a Director or officer of the
Association, except as to matters as to which he shall be finally
adjudged in such action, suit or proceeding to be liable for
gross negligence of willful misconduct. In the event ofi a
settlement, indemnification shall be provided only in connect ion
with such matters covered by the settlement as to which the Board
of Directors may determine that the person to be indemnified Has
not been guilty of gross negligence or willful misconduct in the
performance of his duty as such Director or officer in relation
to the matter involved. The foregoing rights shall not be
exclusive of other rights to which such Director or officer may
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be entitled. all liability, loss, damage, costs and expense
incurred or suffered by the Association by reason of, arising out
of, or in connection with the foregoing indemnification
provisions shall be treated and handled by the Association asg
common expenses; provided, however, that nothing in this Article
X shall be deemed to obligate the Association to indemnify any
member or Owner of a Lot who is or has been a Director or officer
of the Association, with tespect to any duties or obligations
assumed or liabilities incurred by him and by virtue Of this
Declaration as a member of the Association or Owner of a Lot. In
its discretion, the Association may -obtain such liability
insurance for the Directors as the Association may deem
appropriate, which liability insurance shall be treated and
handled by the Association as common expenses.

ARTICLE XII. GENERAL PROVISIONS

SECTION 1. Enforcement . The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditiong, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

SECTION 2. Severability. Invalidation of any one of these
Covenants or Restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in Full force
and effect.

SECTION 3. Amendment. The Covenants and Restrictions of this
Declaration shall run with and bind the land, and shall be
binding on all parties and all persons claiming under them until
January 1, 2010, at which time said covenants shall be
automatically extended for successive periods of ten (10) vyears.
This Declaration may be amended during the period ending January
1, 2010, by an instrument signed by not less than ninety percent
(90%) of the Lot Owners, and thereafter by an instrument signed
by not less than seventy-five percent (75%) of the Lot Owners.
Any amendment must be recorded with the Register of Deeds in and
for Washington County, Nebraska. Non-renewal. of these..covenants
;shall,nor'ﬂivest%orVdépfiVE the public o1 any political
subdivision of the State of Nebraska from any right or remedy
acquired hereunder or under any Agreement with the City of Blair,
Nebraska, which covernants shall survive non-renewal .

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has caused this instrument to be executed and hereby

repeal and replace in itg entirety that certain Declaration of

Covenants, Conditions, and Restrictions for Shannon Estates,
Blair, Washington County, Nebraska, filed in the real estate

- 16 -
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records of Washington County, Nebraska, in Book 250 at Page 416 - 419,

DATED: 2000 .

DECLARANT:
McGOWAN - FLEMING PROPERTIES, INC..:
a Nebraska corporation, Declarant

BYM 7 egéﬂ“’ﬂ/

AOHN M. McGOWAN, President

STATE OF NEBRASKA)

) ) SS. ,
COUNTY OF [J)AS < :
The foregoing mstrument was acknowledged before me o ! ) 2£ % /( ) 2000, L
JOHN M. McGOWAN, President of McCGOWAN — FLEMING PR PERTIES INC a -

Nebraska corporation, with authority and on%ehalfoftl corporation.

2 GENERAL HOTARY-Glale of Hebrasks 3 : é h p
@@@a LISA SUTHERLAND é{}J (A Z?//l
My Gomm. Exp. June 20, 2003 | Ntary Publi€

%&/ﬂ/(/ /ﬂf///// oo m)ﬁu

SE?\N C.KELLY TERRI L. KELLY

/“'

STATE OF NEBRASKA) /
) 88
COUNTY OF )

The foregoing instrument was acknowledged be b}c}re me’ on
C. KELLY and TERRI L.KELLY, B

= Y /"'- . /
: GENERALVOTAHYSIaleoI‘ S /“’ /‘ﬂf ’ (/Z“ 2
MIKE JACOBSON Nofary Public
" A1y Comm, Exp. dune 28, 2003

(G ATl fart, 9 el

i S

4 /f’ 2000, by SEAN |

ROGEK E. McCULLOUGH KATHY J. McCYLLOUGH

STATE OF NEBR_ASKA)

COUNTY OF, i gu/u/ -

The foregoing instrument w acknowledged before me Lie /5 - 2000, by
ROGER E. McCULLOUGH and KATHY J. McCULLOUGH.

( owmasn s | H0f otle TnstZla bt inle )

My Comm. Exp. Oct. 31, 2001 Notary Public
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10l ) P
MARK D, KATS

STATE OF NEBRASKA)
‘ ) SS.

COUNTY OF Do quos) -
The foregoing instrurhent was acknowledged before me on Y wo Ky 2000, by

MARK D. KATS and GALE L., KATS

LORIE LACY

R GENERAL HOTARY-Slale of Heprasha |
My Comm. Exp. Feb. 9, 200] '

Notafy Public

JOHN F, KARLS '

STATE OF NEBRASKA)

) SS.
COUNTY OF/ Uasluﬂé&e ,
The foregaing instrumént was acknowledged before me on /) 23 , 2000, by
JOHNF. KARLS and ANN M. KARLS.

{3 GENERAL NOTARY-Stata of Nebraska
i MARY JEAN RAHLFS
Hy Comm. Exp, March 31, 2001

ANNM. KARLS

Notary Pubiic

K#ESH GILBERT SR. BONNIEL GILBE%T

STATE OF NEBRASKA)
) SS.
COUNTY ORI ;. %
wa¥ a

The foregoing instrument cknowledged before me on ’/)z [ 3 , 2000, by
JAMES H. GILBERT, SR. and BONNIEL GLLBERT

—'—'———-——w~—_____._,m_ ' :
2" GENERAL HOTARY-5iatd of Hebmuka
i 'MICHELLE M. KLABUNDE
I8N My Caym. Exp. 0ct. 81, 2001 Notdry Publlc
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STATE OF NEBRASKA)
) SS.

COUNTY OFQuofaQ )

43

The foregoing instrument was acknowledged before me on
STEVEN D. CASTO and KIMBERLY A. CASTO.

GEHERAL NOTARY-State of Hebrasks
Il PAMELA M. YENKD
SRS My Comm. Exp. Aug, 6, 2000

[4 /1 2000, by

Notary Public

gt 14N LUL,- ke
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