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between ROBERT C. LUIKART AND GEORGIANA LUIKART (the "Luikarts") and
SADDLEBROOK DEVELOPMENT, LLC, a Nebraska i iability company
("Saddlebrook").

Preliminary Statement

The Luikarts have agreed to sell to Saddleﬁ%p @am real property in Douglas

County, Nebraska, as legally described in an Ogué@A reement between the Luikarts and

~ Horgan (herein the "Property”). Onbe of the- buﬂ%ué%on the Property is utilized by the
Luikarts as an equestrian center (herein the "Resﬁ%c Building"). In connection with the sale
of the: Property, the Luikarts have required thag an”additional sum of Two Hundred Fifty
Thousand Dollars ($250;060) shall be paid, to; Laiikarts if the Restricted Bulldmg is removed
or torn down on or before March 1, 2004

NOW, THEREFORE, in cons‘ egghon of the foregoing, and for other valuable
consideration, the receipt and sufﬁ jency v%f which is hereby acknowledged, the parties agree
as follows:

1. In the event ﬂle%%sfncted Building is removed or torn down on or before
March 1, 2004, the owner o;f the property legally described on Exhibit "A" attached hereto
(the "Restricted Propertg@f%l within thirty (30) days after the Building is removed or torn
down, pay to the Luikatts ti& sum of Two Hundred Fifty Thousand Dollars ($250,000).

] 2. In th%t the Restricted Building is destroyed or is damaged to the extent it is
substantially un@saﬁle or constitutes a nuisance or hazard, by a natural disaster, fire, or event
of casualty no%ai;sed by, or within the control of, the owner of the Restricted Property, then
in such event, the owner of the Restricted Property shall be excused from payment required by
Section 1 of this Agreement, and this Agreement shall be deemed terminated and of no further

] force and effect.

3. This Agreement shall terminate and be of no further force and effect on April 1,
2004, unless earlier terminated by the occurrence of: (i) payment to the Luikarts in accordance
with Paragraph 1 above; or (ii) the occurrence of an event as described in Paragraph 2 above.
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4. The parties agree and understand that this Agreement does not convey to the
Luikarts any right, license, lease, or title to use or utilize the Restricted Building, it being
understood and agreed that except for the limited authorization granted by letter dated March
1, 1999, no such rights exist in favor of the Luikarts. Saddlebrook and its successors in title to
the Restricted Property shall have all rights of occupancy and title to the Restricted Property
and the Restricted Building. .

IN WITNESS WHEREOQF, this Agreement has been executed as of the date and year
first above written.

SADDLEBROOK DEV QPMENT
, LLC, a Nebraska iablhty company
o By: CJ Investmd

Georgiand Luikart ' < e .
: & Robert P. Horgan, ager
APY Land, LLC, a Nebraska
ity company, Member
C. Alleh, President
STATE OF 'NEBMSM i ’
COUNTY OF DOU ]

The foregqmg instrument was acknowledged before me this 57" day of AV‘D‘Q

1999, by Robert*Ri: Horgan, Manager of CJ INVESTMENTS, LLC, a Nebraska imited hablhty
company, on behalf of the company, member of Saddlebregk Development, LLC, a Nebraska

limited liability company, on behalf of the company.
ﬁ GENERAL NOTARY-State of Nebnska
_ JAMES D. BUSER
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STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this | st day of l “?C gh ,

1999, by John C. Allen, President of VAPY LAND, LLC, a Nebraska limited liability company,
on behalf of the company, member of Saddlebrook Development, LLC, a Nebraska limited
liability company, on behalf of the coropany.

R, GENERAL NOTARY-State of Nebraska
JAMES D, BUSER

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged Eg'or me thlS ﬁ day of m‘f_
1999, by ROBERT C. LUIKART. "

GENERAL ROTARY-Stata of Nebrasks
g:B JAMES D, BUSER,
My Conm. Exp. June 25,

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS ) fw
oy W

The foregoing mstrmﬁent was acknowledged before me this 7 day of ﬁlw Ll'\

JAMES D. BUSER
My Comm. Exp. June 26, 2000
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EXHIBIT "A" *

LEGAL DESCRIPTION

That part of the South Half of Section 35, Township 16 North, Range 11 East of the 6"
P.M., Douglas County, Nebraska, described as follows:
Commencing at the southwest corner of the Southeast Quarter of Section 35;

Thence North 02°55'25" Wast for 1798.64 feet along the west line of the said Southeast
Quarter of Section 35 to the TRUE POINT OF BEGINNING;
Thence North 18°15'19" West for 236.73 feet;
Thence North 78°25'03" West for 367.61 feet;

Thence South 87°01'09" West for 244.52 feet to the west line of 4
Southwest Quarter of Section 35;

Thence North 02°5851" West far 206,00 fet along the west nﬁ%ﬁ
Southwest Quarter of Section 35, 4

Thence North 87°01'09" East for 358.84 feet;

Thence South 54°30'34" East for 192.07 feet; e . g

Thence along a curve to the right thaving a radius;of 1:76.00 feet and a long chord
bearing North 57°20°50" East for 91.49 feet) for an arc len th "§2.57 feet;

Thence North 72°30°'01" East for 226.30 feet; , & '

Thence along a curve to the right (having a radn%‘ F@S 00 feet and a long chord
bearing South 84°03'36" East for 179.00 feet) for an %& éﬁgth of 184.09 feet;

Thence Narth 71°40'02" East for 381.19 feety,

Thence South 17°35'32" East for 88.89 fe T

Thence South 22°26'13" East for 163i4 Fé’@ﬁ“

Thence South 00°13'38" West for 1 i}"

Thence North 89°52'20" East for 175,27

Thence South 09°23'24" West fon%&%eet

Thence South 02°02'33" West fgi'189/31 feet;

Thence along a curve to the lefti(having a radius of 650.00 feet and a lang chord

‘i% 3ef) for an arc length of 168.39 fest;

oy
Emt Half of the

the East Half of the

o |

bearing South 05°22'44" East for 167.€
Thence South 12°48'01" East.for 52.62 feet;
Thence South 79‘13’07'&;We§t for 200.10 fest;
Thence South 60°55'49" West
Thence North 76°50'03" West for 136.59 feet;
Thenca North 55°55:08" Wast for 309.34 feet;
Thence North 44%48:45" West for 77.47 fest;
Thence North,26°5515" West for 86.87 feet; ‘
Thence North 18‘15'19” Waest for 181.03 feet to the Point of Beginning.

Contains 2{? 5z
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February 17, 1889

LAMP, RYNEARSON & ASSOCIATES, INC.

96057.01 002 (Area of Proposed Phase 2)
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After recording, please return to;

James F, Kasher

CROKER, HUCK, KASHER, DeWITT,
ANDERSON & GONDERINGER, P.C.
2120 South 72nd Street, Suite 1250 S
Omaha, NE 68124 -

FIRST AMENDMENT TO <=, %

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SADDLEBROOK, A SUBDIVISIO!

IN DOUGLAS COUNTY, NEBRAS%

THIS FIRST AMENDMENT TO DECLAL
AND RESTRICTIONS is made on the date
PROPERTIES, LLC, a Nebraska limited liability &

WHEREAS, the undersigned is arant under a certain Declaration of Covenants,
Conditions and Restrictions for Saddlebrgok; a Subdivision in Douglas County, Nebraska (the
"Declaration"), which Declaration was"filed for record in the office of the Register of Deeds of
Douglas County, Nebraska, on Noyén g\r% 2000, in Misc. Book 1358 at Pages 018 through 029,
inclusive, and which governs Lots, S:through 229, inclusive, and Qutlots 5 through 12, inclusive,
in Saddlebrook, a subdivision as surveyed, platted and recorded in Douglas County, Nebraska; and

WHEREAS, Dec}égrégt i¥ the owner of certain real estate hereinafter referred to as the
"Properties” in the Coqp , afDouglas, State of Nebraska, described as follows:

Lots through 382, inclusive, and Outlots 13 through 15,
mcw’w?g, in Saddlebrook, a subdivision as surveyed, platted, and
ded in Douglas County, Nebraska;

"
A

and

WHEREAS, pursuant to the terms and conditions of Article VI, Section 3 of the Declaration,
Declarant is desirous of subjecting the Properties to the easements, restrictions, covenants and
conditions for use set forth in the Declaration for the purpose of protecting the value and desirability
of the Properties. - 50
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NOW THEREFORE, Declarant hereby declares that all of the Properties shall be held, sold
and conveyed subject to the easements, restrictions, covenants and conditions set forth in the
Declaration as if same had been included at the time of the execution and filing of the Declaration.
The Properties now being included in the Declaration shall be subject to all of the time periods
referenced in the Declaration in the same manner as if they had originally been included in the
Declaration. It is the intent hereof that the Properties shall be considered to have been covered by
the Declaration from the time of its filing to allow for continuity among all of the Lots covered by
the Declaration.

In addition, under Section 7 of Article I of the Definitions of the Dec anon Declarant adds
the following Outlots:

Outlot 13: Common facilities for path, sidewalk and/or green‘tire g
‘%% i

Outlot 14: Common facilities for path, sidewalk and/or

Outlot 15: Common facilities for path, sidewalk anéff ¢
f“f’%

Declaration this \= day of ¢

/

o
inski, Jt4 Manager

THEFIRSTNATIONAL BANK OF OMAHA,
a national banking association

By: MM
Its: U Viee Fra




STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this . J  day of
Leocopm oA 2003, by JOHN C. CZERWINSKI, JR., Manager of Saddlebrook Properties,
LLC, a Nebraska Timited liability company, on behalf of the company.

BENERAL NOTARY-Stats of Mebraska .o - '
g& LISA M. ROBBINS Y . ‘ﬁ by irnd
My Comm. Exp. May 1, 2004 Notary Public 3

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

day of

‘ \[eCJL Prf st
1at10n on behalf of the corporation.

/) lidute.

The foregoing instrument was acknowledged

D_ﬂlmga_>2003 by _Robert . Hova
of The First National Bank of Omaha, a national banking

00207297:1 3
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After recording, please retum to:

James F. Kasher Received - DIANE L. BATTIATO
. Register of Decds, Douglas County. NE

|Vl

CROKER, HUCK, KASHER, DeWITT,
ANDERSON & GONDERINGER, P.C.
2120 South 72nd Street, Suite 1200
Omaha, NE 68124
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SECOND AMENDMENT TO |

DECLARATION OF COVENANTS, CONDITIOS A%ﬁ kRESTRICTIONS

0:116
I
959

[

THIS SECOND AMENDMENT TO DECL&R@A TION OF COVENANTS, CONDITIONS
AND RESTRICTIONS is made on the dat¢™hereinafter set forth by SADDLEBROOK

WHEREAS, the undersigned 4 eclarant under a certain Declaration of Covenants,
Conditions and Restrictions for Saddl %&’)ok a Subdivision in Douglas County, Nebraska (the
"Declaration"), which Declaratiofiw filed for record in the office of the Register of Deeds of
Douglas County, Nebraska, on Noyember 9, 2000, in Misc. Book 1358 at Pages (18 through 029,

éééééé

inclusive, and which governs’ Lots@g?» through 229, inclusive, and Outlots 5 through 12, inclusive,

%sa&surveyed, platted and recorded in Douglas County, Nebraska; and

WHEREAS, bh ders1gned is the Declarant under a certain First Amendment to
Declaration of Cov;vﬁ s Condltlons, and Restrictions for Saddlebrook, a Subdivision in Douglas
County, Nebras “ﬁlrst Amendment to Declaration™) which was filed for record in the office
of the Register of, Deeds of Douglas County, Nebraska, on December 24, 2003, in Instrument
2003246714 and Which governs Lots 232 through 382, inclusive, in Saddlebrook, a subdivision as
surveyed, platted, and recorded in Douglas County, Nebraska; and

in Saddlebrook, a subd1v1 [

WHEREAS, Declarant is the owner of certain real estate hereinafter referred to as the
"Properties" in the County of Douglas, State of Nebraska, described as follows:

misc g s W}Tn
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Lots 383 through 427, inclusive, and Outlot 16, inclusive, in
Saddlebrook, a subdivision as surveyed, platted, and recorded in
Douglas County, Nebraska; and

WHEREAS, pursuant to the terms and conditions of Article VI, Section 3 of the Declaration,
Declarant is desirous of subjecting the Properties to the easements, restrictions, covenants and
conditions for use set forth in the Declaration for the purpose of protecting the value and desirability
of the Properties.

NOW THEREFORE, Declarant hereby declares that all of the Properties shall be held, sold
and conveyed subject to the easements, restrictions, covenants and conditions set forth in the
Declaration as if same had been included at the time of the execution and ﬁl' g.0f the Declaration.
The Properties now being included in the Declaration shall be subject to“all of'the time periods
referenced in the Declaration in the same manner as if they had original en included in the
Declaration. It is the intent hereof that the Properties shall be consid 63%%) ave been covered by
the Declaration from the time of its filing to allow for continuity amenﬁ«aﬂ of the Lots covered by
the Declaration. :

In addition, under Section 1 of Article I\ﬁ@% e:Archltectural Control of the Declaration,
Declarant adds mailboxes to the list of exte @%ovemems that require express prior written
approval of the Declarant. ’

the indérsigned Declarant has executed this Amendment to
, 2005.

IN WITNESS WHEREOF,

SADDLEBROOK PROPERTIES, LLC,

By:
John C. Czerfinski, Jr.,(Manager
THEFIRSTNATIONAL BANK OF OMAHA,
a national banking association

By:

Its: v '//lé“ﬁ ﬂ‘(/




STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this ~J day of
Pacy , 2005, by JOHN C. CZERWINSKI, JR., Manager of Saddlebrook Propertics,
LLC, aNebraska limited liability company, on behalf of the company.

GENEFAL NOTARY - Stals of Netvasia . - J '
LISA M. ROBBINS <7L€,’_4'l, . Py . {—/(/ oAb diirid”

Comm. Bep, May 1, 2008 ) Notary Public

STATE OF NEBRASKA )
COUNTY OF DOUGLAS )

> . -
The foregoing instrument was acknowledged é% me this 2 2T+ day of
Su'\\c ,2005,by_2carei |, Nocoaw oo B+, Vi€ Porsnrnt

G Ctbage = Y S e

Notary PuBlic

GENERAL NOTARY-State of Nebraska
TRACY MORRISON .
X My Comm. Exp. Dec. 24, 2007 &

00260886:1 3



CONSENT AND APPROVAL

FIRST NATIONAL BANK OF OMAHA, N.A., a national banking association, hereby
acknowledges receipt of notice of Declarant’s intent to record the foregoing Second Amendment
To Declaration of Covenants, Conditions and Restrictions for Saddlebrook with respect to the real
property described therein, and does further approve the contents thereof and consent to filing of
same in the office of the Register of Deeds of Douglas County, Nebraska.

Dated this ;) P day of J LAl , 2005,

FIRSTNATIONAL BANK OF OMAHA,N.A.
Attest:

WQW

Seeretery P
STATE OF NEBRASKA

)
COUNTY OF DOUGLAS )

§8.

Sy
The foregoing instrument was acknowledged%éf@m me th1s Z 1™ dayof - Ju ~z, 2005,
by Boaery ) Prewsw > VMop [PResioem™i  of FIRST NATIONAL BANK OF

OMAHA, N.A., on behalf of the bank.

’%njm e T ey S
Notary Pubfic

GENERAL NOTARY-State of Nebrask
E TRACY MORRISO
My Comm. Exp. Dec. 24, 24

00260886.WPD

00260886:1 4
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Public Works Department

Omaha/Douglas Civic Center

1819 Farnam Streer, Suite 601

January 4, 2000 Omaha, Nebraska 68183-0601
(402) 444-5220

Telefax (402) 444-5248

7 Don W. Elliott, P.E.
City of Omaha Public W i
Hal Daub, Mayor ublic Works Director

VI

Honorable President

and Members of the City Council,

The attached Resolution approves the Subdivision Agreement betweggn ‘Saddlebrook L.L.C.,
Saddlebrook Homeowners' Association, The Villas at Saddlebrook H@]e W;;mers’ Association and
Sanitary Improvement District (S.&1.D.) 446 of Douglas County, Né@‘;i'a sk and the City of Omaha.
This Subdivision Agreement covers the public improvement of Sadéﬁ"ebf%ook, a subdivision located
Northeast of 151st and Fort Streets. L (T

.- My, S’
This Subdivision Agreement stipulates which public imptoverents will be built by S.&.1.D. 446,
those which will be paid for by special assessment apgi@aoﬁ%o be paid for by General Obligation
of §.&1.D. 446. The estimated total cost of improverri%(% 2 ;%4,683,600.00 of which $1,883,850.00
will be paid by General Obligation. If S.&I.D. 44 gg%?ﬁ(ed by the City, any outstanding General

Obligation Debt would be assumed by the Gmy

The Public Works Department requests yo
and Subdivision Agreement.

of Zz% eration and approval of the attached Resolution

This action has been reviewed and found to be

Respectfuily submitted,
in conformance with the Master Plan.

A D

Don W, Elliott, P.E.
Director

““l ved as to Funin

2.
Robert C.Peters Date
Acting Planning Director

o

g Referred to City Council for Consideration:

P Mﬁ //3’/”0

Loui A. D'Ercole Phate Mayor's Ofﬂ;:‘e/"{ﬁ v

Finance Director \
d-.
Approve /)/’
) / ) (2729, 4%

/Larry Foster, Acting Director / Date
Parks, Recreation & Public Property

P-PWI\9723.5KZ @
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SUBDIVISION AGREEMENT

» THIS AGREEMENT, made and entered into this 522 7Zday of ,p@?ﬁ)y and between
Saddlebrook, L.L.C., a Nebraska Limited Liability Company, (herginafter reférred to as "Subdivider®);
SANITARY AND IMPROVEMENT DISTRICT NO. 446 OF DOUGIKAS COUNTY, NEBRASKA (hereinafter

g referred to as "District"); the CITY OF OMAHA, a Municipal Corporation in the State of Nebraska (hereinafter
referred to as "City"); SADDLEBROOK HOMEOWNERS ASSOCIATION, a Nebraska nonprofit corporation
(hereinafter referred to as "Homeowners Association"); and THE VILLAS AT SADDLEBROOK
HOMEOWNERS ASSOCIATION, a Nebraska nonprofit corporation (hereinafter referred to as "Village
Association”),

WITNESSETH

WHEREAS, Subdivider is the owner of the land included with the proposed
Exhibit "A", which parcel of land (hereinafter referred to as the "area to be‘§%
corporate limits of the City and within the City's zoning and platting jurisdicti

nlat attached hereto as
eloped") is outside the

WHEREAS, the Subdivider proposes that the District will build public fiaptovements in the area to be
developed, the District being a Sanitary and Improvement District created at the request of and controlled
by the Subdivider, which is the sole Owner(s) of all the lands within thé bgundaries thereof; and,

WHEREAS, the Subdivider and the District wish to ¢onnegt the system of sanitary sewers to be
constructed by the District, within the area to be developed},ém%gg?@wg system of the City; and,

WHEREAS, the parties wish to agree upon the maéuﬁ;%%?ﬁﬁ the extent to which public funds may be
expended in connection with public improvements to, be: canstructed within the area to be developed or
serving the area to be developed and the extentto.w % Je contemplated public improvements specially
benefit property in the area to be developed and to, %@ e

nt the cost of same shall be specially assessed..

WHEREAS, the Homeowners Associationjg f%aérised of Lots 73 through 229 and outlots 6 through 11

of Saddlebrook and the Village Associatiop; comprrised of Lots 1 through 72 and outlots 1 through 4 of
Saddlebrook have been created as homeBwnets' associations for the residential properties within the area

to be developed and will, among other pﬁi&n@?ﬁkovide maintenance for the common areas, including private
streets and sidewalks. *

{;’t’?‘g
NOW, THEREFORE, IT IS Al EED AS FOLLOWS:

For the purpose of this Aeﬁ?e‘?ﬁ%ent the following words and phrases shall have the following meanings:

A. The "cost" or "entireigo ofa type of improvement shall be deemed to include all construction costs,
engineering fees, attorneys' fees, testing expenses, publication costs, finanging costs, and miscellaneous
costs. In this coftiagtion, financing costs shall include all fiscal agent's warrant fees and bond fees, and
interest on watranis to date of levy of special assessments. The date of levy of special assessments
shall mean within six (6) months after acceptance of the improvement by the Board of Trustees of the
District. ~

B. "Property benefitted" shall mean property within the Subdivider's subdivision (Exhibit "A") which
constitutes huilding sites.

C. "Street intersections" shall be construed to mean the area shown on the attached street. intersection
drawing (Exhibit "B"), :

D. “"General obligation" shall mean unassessable capital costs.



~

?
1)

E. "Private Way" shall mean private rights of way to provide primary access to one or more properties along
its continuance length. Outlot 1 is a Private Way.

F. "Natural Environmental Area" shall mean property acquired as public property to protect the unique
- natural area. Only minimal facilities shall be developed within these areas and only after close scrutiny of

the environmental impact of those facilities. Access may be severely limited to these areas. These areas

will be left in their natural state with virtually no regular maintenance provided. Therefore, the maintenance
: levei shall be of a lesser standard than that provided for park property.

ECTION |

Subdivider and District covenant that Subdivider shall, and the District covenants that the District will
contemporaneously with the filing of the final plat, present to the City Clerk for the benefit of the City binding
contracts in full force and effect calling for the timely and orderly installation ofithe following pubiic
improvements, according to the terms of those contracts. That the District shall alg&@o, ide and deliver to
the City written confirmation of a binding agreement between the District and itsfiscal’éigent caliing for the
placement of the warrants or bonds of the District for the installation of the xmgr(m% W@nts set forth herein:

A. Concrete paving of all streets dedicated, per the plat (Exhibit "A*), all of id;%ﬁing to be twenty-five (25)
feet in width, except for those streets with a width greater than twenty-fivei(25) feet, which streets shall
be extra-width paving, if any {approved by the Public Works Dep%;tm@@t), as shown on paving plan in
the area marked Final Plat No. 1 prepared by Lamp, Ryneasson and Associates, Inc., a copy of which

is attached hereto as Exhibit "B".

B. Allsanitary sewer mains, manholes, and related appurtgi;é%; es'constructed in dedicated street rights-of-
way and easements, per plat (Exhibit "A”), same to'%;g

 locdted as shown on sanitary sewer layout
prepared by Lamp, Rynearson and Associates, InCg ‘%@ﬁ of which is attached hereto as Exhibit."C".

C. Storm sewers, inlets, manholes, and relate%@iﬁ?ﬁ%éﬁ?ances constructed in street rights-of-way and
easements, per plat (Exhibit "A"), plans and g&é ications for said sewer improvements to be approved.
by City prior to starting construction of said i @géments to be located as shown on storm sewar plan
in the area marked Final Plat No. 1 prepased by.L.amp, Rynearson and Associates, Inc., a copy of whieh
is attached hereto as Exhibit"C". 4 A 4 g

o

D. Water and gas distribution mains located Within dedicated street rights-of-way dedicated per pat (Exhibit

"A"} to be installed by the Metrop&{ an }Jtilities District. {Contract with MUD will be provided as soon as

5

available but in no event longer tha four (4) months from the date of execution of this Agreement).
@

E. Street lighting for public ﬁgfé@%ﬁ&dedicmed per plat (Exhibit "A") to be installed by the Omaha Public
Power District. (Contra@f%OPPD will be provided as soon as available but in no event longer than
four (4) months from g&;&gate of execution of this Agreement). Decorative street lights may be used in
the private ways. .y,

E
E

%

(1) Private wqyﬁigh ing will be installed by the Subdivider, and Village Association agrees to pay for the
cost thereviuLhe electric service lines for such fighting will be built, metered and billed separate from
the electric service lines serving the remaining portions of the District. The District shall not spend
any money on Private Way lighting. -

(2) Village Association agrees to pay the cost of operation and maintenance of said decorative street
lights and service lines.

(3) The District agrees to reimburse Village Association the cost of installing decorative street lights on

147th Street and Ellison Avenue adjacent to the cluster home area in exchange for Village
Association’s undertakings with respect to installation, operation and maintenance thereof, There

s I N S



’
»

*will be approximately ten street lights in the public streets at a cost of approximately $3,000 per light.
Payment will be made as a maintenance expense from the general fund of the District.

(4) District shalt be entitled to make other provisions for the care and maintenance of street light
. improvements on 147th Street and on Ellison Avenue in the event Village Association shall default
under this agreement, in which event Village Association shall remain responsible for the cost of such

alternate provisions.

F. Underground electrical service to each of the lots in the area to be developed to be installed by the
Omaha Public Power District. (Contract with OPPD will be provided as soon as available but in no event
longer than four (4) months from the date of execution of this Agreement).

G. Sidewalks along both sides of all public streets within the area to be developed shall be constructed by
the Subdivider or District according to the following schedule:

(1) Sidewalks shall be constructed immediately abutting vacant lots on either sjé Wy biock or cul-de-
sac (.., circle) as soon as the lots comprising sixty-five percent (65%)’6f the’abutting footage on
such side have been built upon. a ’

A. One hundred percent (100%) of the &i ost of all street and sidewalk construction shall be paid by .
special assessment against the prd enefitted within the area to be developed, except for four foot
(4" wide sidewalk along Fort Stréﬁg id portions of Saddlebrook Drive and Ellison Avenue, a ten foot
{10) wide trail along Saddlebrook Drive, street intersections and certain extra-width and major street
paving, either of which m &gé a general obligation, as indicated in Exhibit "8". Grading or paving of
major streets may be a generél@bhgatlon

B. One hundred percenti{l!
appurtenances, shall,b
developed, prov%ded

% ) of the entire cost of all sanitary sewers, including manholes and other
aid by special assessment against property benefitted within the area to be

(1) Connectiétrgharges paid to other sanitary and improvement districts shall be special assessed to
the extent of special benefit to properties in the District, and the remainder may be a general
ohligation of the District. -~

{2) The District's total cost of any outfall sanitary sewer fine to be constructed by the District, within the
boundaries of the District, shall be specially assessed except that portion of the Sanitary Outfall
Sewer which the pipe size is greater than 8" diameter may be a general obligation of the District.

(3) The total cost of any outfall sanitary sewer serving the entire District constructed outsideé the District
boundary by the District may be a general obligation of the District, as indicated in Exhibit "C".




C. The cost of storm sewers and appurtenances may be a general obligation of the District.

D. One hundred percent {100%) of the entire cost of water distribution system serving the area to be

developed shall be specially assessed against the property benefitted within the area to be developed,

¥ except for pipes larger than eight inches (8"}, where the cost difference between the actual pipe size and

an eight inch equivalent may be a general obligation of the District. One hundred percent (100%) of the

entire cost of water and gas apptoach mains may be a general obligation of the District. All refunds from
MUD shall be credited to the Bond Construction Account of the District.

E. One hundred percent (100%) of the entire cost of monthly contract charges paid to the Omaha Public
Power District for furnishing lighting of public streets shall be paid from the operating fund of the District.

F. The entire cost of the installation of electrical power service and gas distribution system shall be specially
assessed against the property within the area to be so developed. The refunded charge from the Omaha
Public Power District and MUD shall be credited in accordance with law, and rfs@’”%glted to the District
it shall be credited to the Bond Construction Account of the District. iy,

G. Any payments to other sanitary and improvement districts, sanitary districts” ’%g"lu‘%lmpahtles for any fees
or charges will not be a general obligation of the District, except as othegg,)g( %éwded in this Agreement. -

H. Payments for interceptor sewer connection charges to the City of Oma{( ay, as provnded in Section IX

herein, be a general obligation of the District.

l. No funds of the District are to be used for the instailatiqn

J. The Subdivider agrees to donate Outlot 12 containing
District. The transfer of title to Outlot 12 to take place :

K. The erosion control plan to be submitted to NDEQ anggﬁe City of Omaha for compliance wnth NPDES
regulations is attached hereto and mcorporate“ﬁg{i %ﬁn as Exhibit "E". PMRNRD must approve said plan
prior to City Engineers second signature on final’
measures shall be paid by Subdivider. Reim 3 of sald erosion control measures may be a general
obligation of the District. Al silt basins &, emain in place until seventy-five percent (75%) of the
drainage sub-basin serviced by these ;el%lo “control measures are fully developed, or with the written
permission of the City Public Works @%gartﬁment authorizing their removal.

‘‘‘‘‘‘

Sediment removal shall be paid ag{oll QWS

4
f«z

{1} During initial constructi
general obligation of m@
contract for this worﬁ.

y}a

{2) For all subsequé%éed»ment removal, the District shall pay for the work from itsoperating fund.

f pﬂ'blic streets and sewers, the District may pay for the removal as a
rict; a separate bid item shall be included in the public improvements

(3) Basin closur may be a general obligation of the District.

ECTI l
.'/ .

Credit or funds of the District may be used to pay for any public improvements specified in this
Agreement, but not for any other purpose. PROVIDED, HOWEVER, the District may issue warrants for the
purpose of paying for repairs, maintenance, and operating costs of the District, such warrants o be paid out
of funds obtained by the District through its general fund tax levy, or where allowed by law, may be paid from
special assessments or fees or charges. Maintenance, repair, and reconstruction of a public improvement
shall not be a general obligation of the District nor shall construction warrants be issued therefor without the
prior written approval of the City Engineer. The District shall not acquire any interest in real property without
the prior approval of the City of Omaha.




ECTION IV

A. City covenants and agrees that should the City, by reason of its annexation of the District, or any area
g thereof, prior to District's levy of special assessments for the improvements authorized in this Agreement

thereby succeed to said District's power to levy special assessments, that City will levy same in
accordance with this Agreement,

B. All parties covenant and agree that nothing in this Agreement shall be construed so as to oblige the City
to annex the area to be developed or any part thereof.

C. The District shall not sue, nor fund any lawsuit to prevent any annexation of property within the District

by the City except in the event the City annexes only a part of the District, the District does not waive its
right to contest a proper division of assets and liabilities.

SECTION V
Subdivider and District covenant and agree that the District created b%@

ivider will:

A. Abide by and incorporate into all of its construction contracts the prow@w required by the regulations
of the City pertaining to construction of public improvements i §«§xal:gcm/|smns and testing procedures
therefor. .

B. Except as may otherwise be agreed to by City, all of said Dlw 's'levy of special assessments shall be
made in such a manner so as to assure that the entire y%@n the levy is borne, on an equitable basis,
by lots or parcels which are truly building sites. if anyot, “ﬁarcel or other area within the area to be
developed is not a building site by reason of msuﬁxcg %ﬁ or dimensions, or by reason of easements
or similar burdens, or for any other reason, then ng, 0 f the total amount shall be levied against said

unbuildable lot, parcel or other area. !

C. The District shall provide the following inforrr @gﬁfc the City Engineer at least twenty (20) days prior to
the meeting of the Board of Trustees of IH%% ict held to propose the levy of special assessments:

(1) A detailed schedule of the propc?@ad spemal assessment and/or the amount of general obligation
costs of any improvement or aﬁaml on.

(2) A platof the areato be agsessg

{8} A full and detailed s %ﬁt of the entire cost of each type of improvement, which statement or .
statements shall separatély show:

the contractor.

(b) A speci%l“ttémzation of all other costs of the project, including, but not limited to, all engineering
fees, dttomeys' fees, testing expenses, publication costs, financing costs, including, but not
limited to, interest on all warrants to date of levy of special assessments, estimated fiscal agent's
warrant fees and bond fees. e

(c) A special itemization of all costs of the District not itemized in (a) and (b) above.

D. The District agrees that it will not unreasonably delay acceptance of an improvement and that District
shall levy special assessments within six (6) months after acceptance of the improvement..

In addition to the above notice requirement, the District shall also, twenty (20) days prior to the Board
of Equalization hearing of the District, give notice in writing to the City that the Board of Equalization will

5.




¥
'

be convened on that date for the consideration of the levying of sbecial assessments and equalization
and apportionment of debt.

- ECTION VI

A. The District agrees to annually levy a minimum ad valorem property tax rate of 88 cents per $100 of
x taxable valuation for all tax collection years through the year that all district warrants can be paid on a
cash basis and/or are converted to bonded debt.

B. On or about June 1st of each year following the issuance of District bonds, the District's fiscal agent will
deliver to the City Finance Director for review and approval a cash flow projection by year for a fifteen
(15) year period. The cash flow projection shall include, but not be limited to, existing and projected
taxable valuation, a projected annual debt service levy, a-projected annual general fund levy, existing and
projected cash receipts, cash disbursements and available balances in the bondﬂ%d and general fund
of the District.

&

C. The District‘s Board of Trustees agrees to adopt tax rate levies sufficient o he succeeding years

SECTION VI

In the performance of this Agreement, the District shall no%%ﬁ&%%}ﬁate against any parties on account
of race, national origin, sex, age, political or religious affiliatio W ation of federal or state laws or local
ordinances. Py

A. Subject to the conditions and provisions hel;eg} éyspecmed the City hereby grants permission to the.
District to connect its sewer system to the se “'%;System of the City for a period not to exceed ten (10)
years, in such manner and at such placéor, pléces designated on plans submitted by the District and

approved by the City.

B. Upon the completion of any Sanitafy @Qu %éll Sewer, if any, bunt by the District, the City shall be granted
and they shall accept control and:g ration of the facility. The District shall convey by proper legal
instrument all its rights, easer ents, title, and interest in such Sanitary Qutfall Sewer to the City. The
form of acquisition shall be gpt n approved City forms.

C. Without prior written apﬁrov y the City, the District shall not permit any sewer lines or sewers outside
the presently descri Joundaries to be connected to: the sewer or sewer lines of the District, any
sewer from the Dnsfm;;s boundaries to the sewers of the City, any outfall sewer of the City, or any
sewage treatment plant ofthe City, The City shall have exclusive control over connections to its sewers
whether insid diside the District's boundaries. The District shall not collect connection charges for
such connectio

D. At all times all sewage from and through said District into the City sewer system shall be“in conformity
with the ordinances, regulations and conditions applicable to sewers and sewage within the City as now
existing and as from time to time may be amended.

E. Before any connection from any premises to the sewer system of the District may be made, a permit
shall b? obtained for said premises and its connection from the proper department oi the Clty, which
permit shall be obtainable on the same terms, conditions, and requirements of the City and for the same
permit fee of the City applicable from time to time to permit property outside the City to connect to the
sewer system of the City; it being expressly understood that the City reserves the right to collect all

6 .




corinection charges and fees as required by City ordinances or rules now or hereafter in force; all such
connections shall comply with minimum standards prescribed by the City.

F. Notwithstanding any other provisions of this Agreement, City retains the right to disconnect the sewer
“ of any industry, or other sewer user within the area to be developed, which is discharging into the sewer
system in violation of any applicable ordinances, statute, rule, or regulation.

G. The District warrants that it has not employed or retained any company or person, other than a bona fide
employee working for the District, to solicit or secure this Agreement, and that it has not paid or agreed
to pay any company or person, other than a bona fide employee working for the District, any fee,
commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or resulting
from the award or making of this Agreement. For breach or violation of this warranty, the City shall have
the right to annul this Agreement without liability. The District shall require the same warranty from each
contractor with whom it contracts in any way pertaining to its sewage system. The prohibition provided
for herein shall not apply to the retention of any attorney or other agent for the pufpB: 8 ¢ of negotiating the
provisions of this Agreement where the existence of such agency has been \ éf to the City.

H. Subletting, assignment, or transfer of all or part of any interest of the D%‘g’t

ﬁereunder is prohibited
without prior written approval of the City of Omaha. :

I. The District expressly agrees that it is and shall be:

requ1red in contracts with sanitary and
improvement districts or in order to permxt Of:gontn e the d|scharge of any sewage from a sanltary
and improvement district to flow into or thit
of Omaha.

e 'sewer district, or where such property has not been assessed
or has not paid for the constructiofigithe sewer to which connection is sought to be made, then in such
case the Chief Plumbing inspector. of the Permits and Inspections Division shall not issue a permit for
such sewer connection up@é 3 property owner shall have pald tothe lmprovement districtan equwalent

sought to be made. T,
the requirements maha Municipal Code. The front footage charge coIIected shall be used to
defray the generad %’ﬁii@aﬂon of the sanitary and improvement district.

E N 1X
A. Payment for Construction of Interceptor Sewers. -
The District shall make payment to the City of Omaha the fee in the amount of $154 162.80 for the

construction of interceptor sewers. This fee is computed as follows for the lots shown on the plat (Exhibit
|IAII) .



Lots 1 through 229, inclusive, Saddlebrook

(Single family residential lots) 229 lots @ $673.20 per lot = $154,162.80
Cutlots 1 through 12, Saddlebrook
{Will not utilize sewer system) = 3 -0-

If the area is replatted or the use of such lots is changed, the fee charged shall be changed by the City
on the basis of the wastewater flow generated compared to that generated by single-family residences.

. Additional Plats.

in the event the Subdivider shall plat additional lots which will be in the District which he wishes to
connect to the Omaha sewer system, this Agreement shall be amended by the parties to provide

payment of the current fee for the additional lots before any sewer permits are |ssued by the City of
Omabha.

. Special Sewer Connection Fee,

a Spemal Sewer Connection Fee for the area described in Sectton lﬁ%\ ﬁd shall be collected by the
District as a Special Sewer Connection Fee or shall be levied as a SpéWAssessment against the real
estate described in Section IX-A as follows: "

(1) Amount of Special Sewer Connection Fee.

The real estate shall be charged the special sew @% unt as set forth in Section [X-A for each

lot or parcel.

A

(2) Time of Collection.

parcel or real estate or levied as a Spec%al“"
to the time of any such lot or parc ”“Q@%pon and before the building sewer is connected to. the
Sanitary system of the District.

(3) Extent of Collection. ;«W

The Special Sewer Cong@ctlg%ﬁ“-‘ee will be collected by the District on each lot from the date of this
Agreement until the District has collected by such payment or through Special Assessment the entire
amount paid by the 0 the City, as described in Section IX-A. The entire proceeds collected
by the District will- by the District to pay off the warrants or other debts incurred by the
District in obtain he funds paid to the City as required in Section iX-A.

. City Sewer Co nggtion and Sewer Use Fees to be Paid.

The City ma . Z@cf, within the area to be developed, the City's sewer connection and permit fees, as
provided by existing City ordinances, and its sewer use and connection fees as now or hereafter existing.
Such fees shall be in addition to the payments provided for in Section IX-A herein, however;the City shall
reduce its "Special Connection Fee -- Papillion Creek Watershed" for any lot listed in Section IX-A hetein,
by the amount paid by the District for that lot pursuant to that section and collected by the District from
the party for whom the connection is made.

10|




Issue of Sewer Permit.

No sewer permit will be issued by the City for any construction on any lot in the area described in
Section IX-A until proof is furnished to the City of payment to the District of the Special Sewer Connection
Fee or ievy of the Special Assessment for that particular lot as called for in Section IX-A.

Audit of District's Records.

The City shall have access at all times to the District records for the purpose of auditing the accounts
pertaining to collection of the Special Sewer Connection Fee.

. Upon execution of this Agreement, the District shall make payment to the City in cash or warrants
immediately convertible into cash in the amount as stated in Section IX-A of this Agreement. The City
shail accept and retain such monies to make progress payments for the design, construction and
construction supervision for building interceptor sewers. :

SECTION X

Installation of entrance signs or related fixtures and any median landsca %?%and related fixtures shall
be paid for by the Subdivider. Plans for such proposed improvementsititat are to be located in public
right-of-way and a proposed maintenance agreement for the imp%e‘&mems must be submitted to the City
for review and approval prior to the installation of improverfientsy :

No separate administrative entity nor joint venture, amshg t
Subdivision Agreement. !
. The administration of this Subdivision Agreement s naj %‘?ﬁrough the offices of the undersigned officers
for their respective entities. ey

arties, is deemed created by virtue of this

. The Erosion Control Plan between the Su%ﬁ' lé%r ind PMRNRD is attached hereto and incorporated:
herein as Exhibit "E*. Costs for the initiahze%‘ﬁ uction of erosion control measures shall be paid by
Subdivider, The City of Omaha NPDE% Ait must be obtained prior to the City Engineer’s second
signature. Sediment basins are to re Tiai ) i “place until 75% of the area draining to the basin is fully
developed, or with the written permi}f@%&ﬁ? the Public Works Department authorizing their removal.

. The Subdivider shall construct a%g%gﬁy for the pavement in Outlots 1, 2, 3 and 4. The Public Works

Department shall approve of the plans for such improvements prior to construction. The pavement shail

be built to City's standardsdwjth 7" thick concrete. Lamp, Rynearson and Associates shall provide the

design and provide proj,a%”ﬁ%gement and inspection and shall certify the completion of the work and
to th

provide as-built drawi&nﬁ§ e Public Works Department upon completion.

Qutlots 1,2, 3 angﬁ:m@!l serve as private access ways to serve the Village Association. The Subdivider
shall transfer ownership and maintenance responsibility of these outlots to the Village Association
contemporan iywith the filing of the final plat.

. Outlot 5 will be dedicated as right of way and the maintenance responsibility of Outlot 5 will be assumed
by the Homeowners Association. Outlot 12 will be a Natural Environment Area. -

. Outlots 8,7, 8, 9, 10 and 11 shall serve as landscaped areas for the subdivision. The Subdivider shall
transfer ownership and maintenance responsibility of these outlots to the Homeowners Association
contemporaneously with the filing of the final plat. Public sidewalks and trails adjacent to outlots 6
through 11 shall be maintained by the Homeowners Association and the Village Association.

This Subdivision Agfeement shall be binding upon the parties hereto, their respective successors and
assigns.




.IN WITNESS WHEREOF, we, the executing' partiés, by our respective duly
authorized agents, hereby enter into this Agreement, effective on the day and year first
above written.

) ATTEST: CITY OF OMAHA
City Clerk Mayor

Dated:

SANITARY AND IMPROVEMENT DISTRICT

ATTEST: NO. 446 OF DOUGLAS COUNTY, NEBRASKA
oy,

Clerk Chairman

SAD])LEBROO%%“” L.C., a Nebraska

h%;edgﬁagﬂity Company
by CJ,dnv ents, LLC, a Nebraska

THE VILLAS AT SADDLEBROOK
HOMEOWNERS ASSOCIATION,
A Nebraska Non-Profit Corporation

President
Dated:

SADDLEBROOK HOMEOWNERS ASSOCIATION
A Nebraska Non-Profit Corporation

President
Dated:

APPROVED AS TO FORM:

Assistant City Attorney

10
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STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )
~ i (7 /)(’('-(.7 ny * 7“ ic i i
On this £/ day of g , 19.7 / before me a notary public in and for said state,

personally came Robert P. Horgan, Manager of CJ Investments, LLC, a Nebraska limited liability company, authorized
member of Saddlebrook, L.L.C., a Nebraska limited liability company, to me known to be the identical person who
signed the foregoing document, and acknowledged the execution thereof to be his/her voluntary act and deed.

) SENERALNOTARY St ebrask . -~ /
b AMES F. KASHER < /
28 My Comm. Exp. April 26, 2001 k”“‘“";/%'/f/f /Z D e B e

Notagy Public
STATE OF NEBRASKA )
COUNTY OF DOUGLAS ; >
On this ____ day of , 19__, before m%wétaw public in and for said state,

personally came John C. Czerwinski, Jr., President of The Villas at iéégdétebrook Homeowners Association, a
Nebraska Non-Profit Corporation, to me known to be the identical pq\\rson%ﬁ*o signed the foregoing document, and
acknowledged the execution thereof to be his/her voluntary act and"déed?

STATE OF NEBRASKA }
) ss.
COUNTY OF DOUGLAS )
On this day of

personally came John C. Czerwinski, Jr., President of Saddlebrook Homeowners Association, a Nebraska Non-Profit
Corporation, to me known to be the gge igal person who signed the foregoing document, and acknowledged the

execution thereof to be his/her volun%;r f

Notary Public

y .

575636.3
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FRDB’I . NI‘::‘:SEN HORGAN CONDO PHONE NO. :© 7687723828 Dec. @8 1999 11:24AM Pi

L

"IN WITNESS WHEREOF, we, the exccuting pzirﬁcs, by our respective duly
authorized agents, hereby enter into this Agreement, effective on the day and year first
above written.

ATTEST: CITY OF OMAIIA

e QoA
1@% M&M@Z

ACTING Mayor

IMPRINTED CORPORATE SEAL
REGISTER OF DEEDS

: SANITARY AND IMPROVEMENT DISTRICT
ATTEST: _ NO.4460FDOUG1AS SOUNTY, NEBRASKA

7 /mu,ﬁ_/f{;

APPROVED AS TO FORM:

14
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STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )
On this 2 day of MQW\L”/ . 19ﬁ, before me a notary public in and for said state,

personally came Robert P. Horgan, Manager of CJ Investments, LLC, a Nebraska limited liability company, authorized
member of Saddlebrook, L.L.C., a Nebraska iimited liability company, to me known to be the identical person who
signed the foregoing document, and acknowledged the execution thereof to be his/her voluntary act and deed.

i GENERAL NOTARY-Stats of Nebraska .
A TERENCE J. ATKINS
AT My Comem, Exp, Nav, 30, 2001 .

Notary Publidé

STATE OF NEBRASKA )
) SS.
COUNTY OF DOUGLAS

onthis ¥ day of J Ll Za/ , 19%, before me, ry public in and for said. state,
personally came John C. Czerwinski, Jr., President of The Villas at k Homeowners Association, a

Nebraska Non-Profit Corporation, to me known to be the identical person W o%?%tgned the foregoing document, and
acknowledged the execution thereof to be his/her voluntary act and geed @

&
N
N

g

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS

On this % day of J Z%A , 197 f before me a notary-public in and for..said state,
J

personally ca ohn C. Czerwinski, Jr., Pa@% eift‘of Saddlebrook Homeowners Assaciation, a Nebraska Non-Profit
Corporation, to me known to be the |deri€i@al grson who signed the foregoing document, and acknowledged the

execution thereof to be his/her volunt%? e%t ‘&ind deed.
Lo o

87636.3
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CiITY OF ONVIAHA.
LEGISLATIVE CHAMBER |
Omaha. Nebr January 4, 2000

RESOLVED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

WHEREAS, Saddlebrook L.L.C. proposes to build a subdivision to be known as
Saddlebrook which will be located Northeast of 151st and Fort Streets; and,

WHEREAS, Sanitary and Improvement District (S.&1.D.) 446 has been formed to
build public improvements in this subdivision; and,

WHEREAS, Saddlebrook L.L.C. and S.&ILD. 446 wish to cor
system and connect said system to the Sanitary Sewer System of the City

éta sanitary sewer
aha; and,

Fa
WHEREAS, Saddlebrook L.L.C. has or will create t %ad ebrook Homeowners'
Association and the Villas at Saddlebrook Homeowners' Association W&no will own and maintain
Qutlots 1,2, 3,4, 6,7, 8,9, 10 and 11 within the subdivision;

) 4
eWﬁnner and the extent to which
ments to be constructed within the
e extent to which the contemplated
:a to be developed and to what extent the

WHEREAS, the parties wish to agree u%
public funds may be expended in connection with public imp:
area to be developed or serving the area to be developed a
public improvements specifically benefit property in th
cost of the same shall be specially assessed; and

WHEREAS, S.&LD. 446 agr ;%@np% $154,162.80 as a sewer connection fee to be
used for the construction of the sewers in (};‘h ap;lhon Creck Watershed; and,
WHEREAS, the subdivide h aoreed to dedicate to the District Qutlot 5 as right-of-
way and Outlot 12 containing 2. 84 wgcs%s a natural environmental area; and,

WHEREAS aéub%’évmon Agreement has been prepared setting forth all the

CITY OF OMAHA: Ay
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THAT, the Subdivision Agreement between the City of Omaha, Sanitary and
Improvement District 446 of Douglas County, Nebraska and Saddlebrook L.L.C., Saddlebrook
Homeowners' Association, the Villas at Saddlebrook Homeowners' Association, as recommended
by the Mayor, providing for the public improvements, dedication of the natural environmental area
and sewer connection to the Omaha Sanitary Sewer System, is hereby approved.

APPROVED AS TO FORM:

PAPWI\9724.SKZ

. IMPRINTED SEAL
" REGISTER OF DEEDS
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