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Prepared by
and return to: Cralg A, Knickrehm, Ridge View Estates, LLC, 11711 Arbor Street, Sulte 200, Omaha, NE 68144

DECLARATION OF RESTRICTIONS AND COVENANTS FOR
RIDGE VIEW ESTATES PHASE 2

This Declaration is made this Rgﬁ‘day of Mj_,_,_-_, 2001, by RIDGE VIEW

ESTATES, _LLC, hereinafter calied "Developer",

ARTICLE |

STATEMENT OF INTENT

Developer owns the real estate commonly known as RIDGE \IEW/ ESTATES PHASE 2,
2 subdivision in Council Bluffs, Pottawattamie County, lowa, as more.specifically identified in
the Addendum to this Declaration, Develeper desires fo provide fog.the preservation of values in

the development of said facilities, and, therefore, desires to sUbject said real estate to

covenants, restrictions, easements, charges, and liens ngraiﬁ:ﬁfm?set forth which are for the
benefit of said Property. In connection with the mainte_ﬁ}i‘hgﬁiﬂﬁ? ceriain portions of sald reg
estate, it is the intent and desire of Developer to ipcdtgorate the RIDGE VIEW ESTATES
HOMEOWNERS ASSOCIATION, INC.. as & not-for-préfif, cérporation, which Association shall
have powers of maintaining and administering thetgommen properiies and facilities and
er:lfarcing the covenants and restrictions and .c:gﬁ;m_tfﬁ'g and disbursing assessments and
charges, w o b

i
Mig,

THEREFOQRE, the Developer hereby g&rlares that the subject real estate be held, sold,
conveyed, and occupled subject to the comﬁat}é] resirictions, easements, charges, and liens
hereinafter sat forth, which shall run withi:&Egg teal property and be binding on all parties having
any right, title or interest in tha describerz'—iﬂrﬁbéniea or any part thereof, their heirs, successars,
and assigns, and which shall inure to trespetiefit of each owner thereof.

1.‘|:||_i.; «
s ARTICLE I

DEFINITIONS

mg;;;E*Restrictiuns,- the following words shall be defined as follows:

For the purpose of . '

- "The Fﬁiﬁfﬁ#é:r'mes“ shall mean and refer to all such existing properties as are
subject to this Declargtsn and any addition to the residentia community known as RIDGE
VIEW ESTATES, PHASE 2, which Developer may in its discretion make subject to this
Declaration as hereinafter set fortn, including Comman Areas, if any,

[EJ g shall mean and refar ‘o any SEparatEhl" owned IDEJ"CE' as may I:'E_ shown bll"
any recorded subdivision plat of the Properties. Where the context indicates ar requires, the
term "Lot" includes any structure on the Lot

(3) "Residence" shall mean and refer o @ny portion of a bullding situated upon the
Froperties designed and intanded for USe and occupancy as a residence by a single family.
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(4) "Lot Owner" shall mean and refer to the record owner, whether one or more
Persans or entities, of the fee simple title, to any Iot situated upan the Properties, The foregoing
does not include persans or entities who hold an interest in any Lot merely as security for the

performance of an obligation, unless Such person or entity has acouired title pursuant to
foreciosure or upon proceeding instead of foreclosure. Lot Owner shall include Developer.

(5) "Developer' shall mean and refer to RIDGE VIEW ESTATES, LLC, its
successors and assigns,

(8)  “Front Property Line" shall mean the property line of any Lot abutting the right-
of-way of any street,

(7) "Homeowner's  Association” shall mean R]DGE}FE:-_-.}I'F}EW ESTATES
HOMEOWNERS ASSOCIATION, INC., the lcwa not-for-profit mrparam,:tﬁﬁf’be formed by the
Developer for the purpose of serving as the Homeowner's Association fer the Properties.

(", Y
{8) "Beard of Directors" shall the mean Board of Qiﬁé’#&ar‘s of the Hoemeowner's

Association as set forth in the Homeowner's Association's Ar‘ti'ﬁl@g& of Incorporation and By-
Laws, '

L ]

(8)  "Exterior Structure" shall mean any strq’E?ﬂgﬁf“*ﬁFgctéd or maintained on a Lot
other than the main residential structure ar any strumuréﬁig;iﬁ?ﬁ'punent thereof, including but nat
limited to any deck, gazebo, animal shelter, fence, Rrivécy Screen, boundary wall, bridge, patio
enclosure, tennis court, paddle tennis cour, swimmingspacl, hot ub, basketball goal, swing set,
trampoline, sand box, playhouse, tree house, or ntﬁ&w&reaﬁunal or play structure.

Section 1

Use of Land, Nane of the E’ht-,g..:imay be improved, used or occupied for other than
single-family private residentia| purpases, and no duplex, flat or apartment house, although
intended for residential purposesuipay be erected thereon. No Lot shall be further subdivided,
Na residential building, which Resipreviousiy been at another lacation, shall be moved onto the
Lot. No trailer or aother exterior structure erected on any Lot shall at any time be used for
human habitation; provfd&djﬁbwever. tnat nothing herein shall prevent the Developer from
erecting temporary buirdmgs and using such temporary buildings or any residence for model,
office, sales or storagg Rufposes during the development of the Properties.

Section 2.

oSetback Lines. No part of any residence, except as hereinafter provided, may be
erected or maintained on any of the Lots nearer to the front sirest right-of-way ("R.0,W.") than
twenty-five (25) feet nor nearer to the side Lot line than ten per cent (10%) cf the width of the
'ot 2t the building set back line, nor nearer ‘o the side street right of way ("R.0.W.") than the
greater of Fifteen (15) feet or ten per cent (10%) of the width of tha lot at the building set back
line, nor nearer to the rear Lot line than Twenty (20) feet, Provided, however, that Lots 7,8, 8
"0, 11,12, 13, 15, 18, 17, 18, 18 and 20 may have resjdences erected and maintained on them

i ’ 2
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no nearer than Fifteen (15) feet to the front street right of way ("R.O.W.") and all other
provisions of this paragraph shall applyto Lots 7, 8, 8, 10, 11, 12,.13, 15, 18, 17, 18, 19 and 20.
Provided, further, that RIDGE VIEW ESTATES, LLC shall have and does hereby reserve the
right with the consent in writing of the record owrer of the fee simpie title to any such Lot, to
change any building line on any suen Lot or Lots, so long as the change conforms to such front,
rear and side setback lines as are contained in the Couneil Bluffs, lowa, Zoning Ordinances as
the same is now enforeed or may hereafter be amended. -

Section 3,

Restriction on Direct Access 1o G view Road, The City of Council Bluffs has
reserved the right to control direct access to Greenview Road from Lots 1, 14, 15, 20, 21, 22,
23, 24, 25 and 26 and there shall not be direct access to Greenview Road, from said lots. ‘The'
City of Council Bluffs has also reserved the right to control access to Lapgview Loop from Lots
1.2 :and 3 and there shall not be direct access o Longview Loop from sé_ic;l“l‘nts,

e

Section 4.

Qwelf‘ng Size,

Residences designed for constructlbn, dhuts in RIDGE VIEW ESTATES

a
PHASE 2 will be required to have the following minimurmysqare footage, whenever practicable

in light of the unique topography, existing trses_%r}q{hfwér native growth, and the other
provisions of these covenants, candltions and restrictigns, 4o-wit: '

‘ f.  One Story Residences: ¥
will be required on the ground level, Mg [ "

S00 square feet of enclosed floor areg

. One and Oné—;—lfﬁf Story Residences: 1800 square feet nf.
enclosed floor area will be reauired above/the Basement level, with at least 1200 square feet of
enclosed floor area required on the first flodr,.*

- l‘:;‘- :
. 3. Two Sii%ry Residences: 2000 square feet of snclosed fioor area
vl be required above the basement I8V1, with at least 1000 square feet of enap sy flocr area
reguired on the first floar, 4N

i3

4. 4 Bi-Level and Split-Level and Split-Entry Residences: 1800
square feet of finished livingearea will be required, with at |east 1400 square feet of finished

living area required on theTirst floor.

b, s e bhrase "enclosed floer area" as used in this Section shall include in
all cases areas on the first and second floor of the Residence enclosed and finished for all-vear
CEcupancy computed on outside measurement of the Residence, and shall not include any area
In any basement, garage, porch or attic finished for all-year occlupancy and further shall not
include any area in any basement, garage, porch or attic finished or unfinished. No Residence
erecled on any of said Lots shali be more than two stories in height, unless consented to in

“writing by Developer, or its designee, Developer, or its designee, shall have and hereby
reserves the right 'o reduce the floor ares requirement set forth above, provided the to'a!

'raduptlcn for any one Residence may not exceed ten (10) percent of sueh minimum floor area
requirements for such Residence.

LEY)
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C. . Each Residence shall include at least an attached two-car garage,

Section 5.

Approval of Plans and Post-Construction Changes.

a, No Residence or Exterior Structure may be erected Upon any Lot unless
and until the building plans, specifications, exterior color scheme, materials, location, elevation,
grade and landscaping thereof have been submitted to and approved in writing by the
Ceveloper or, in the case of delegation of such approval power by Developer as provided
herein, the Board of Directers of the Homeawner's Association. No structures of any kind shall
be moved onta any Lot, Nor shall any change or alteration in such bullding plans, specificationg,
exterior color scheme, materials, location, elevation, grade and Jandscagmg thereof be made
until such change or aiteration has been submitted 1o and approved in witingsby the Developer,
or its designee. Nor shall any change or alteration in such elevation, grégsﬁnd landscaping be

made unless such change or alteraticn is in conformance with Cpﬁﬁ%ff?ﬂluffs, lowa, Zoning
Ordinances. L
'b. Following the completion of consiruction E“F"iﬁ'n}r Residence or Extsrior
Structure, no exterior colors or lardscaping thereof or with/féspéct thereto shall be changed
- and no exterior additions or alterations to any EtrUCtur@ﬁ:ﬁfiﬂ:ii‘gE made unless and unti| the
changes have been submitted to and approved in writing bsthe Develaper, or in the case of
delegation of much approval power by Develcper as pravided herein, the Board of Directars of
the Homeowner's Association, All replacement of alkigr dry pertion of a structure because of
age, casualty loss or other reason, including, witl"qmaijlglfﬁ?fation, roofs and siding, shall be of the
same material as the original structure unless, the,; thanges have been submitted to and
approved in writing by the Developer or, in theicase of delsgation of such approval power by
Developer as provided herein, the Board of Eg#rgqf?ﬁrs of the Homeowner's Association.

C. No building, fence,,,.ﬂiﬁl::gi other structure, shall be commenced, erected
or maintained upon a Lot, nor shall any, 'éﬂiz;tériur painting, resurfacing, addition to, change or
alteration therein, be made until thewplams, specifications, and plot plan showing the size,
nature, kind, shape, height, mateﬁai;bgﬁd location of the same have been submitted to and
approved in writing as to harmony of external design, color and location in relation to the .
surrounding structures and topaggaphy by the Developer, or its designee.

d. All s j“h.lplaﬁs and specifications shall be submitted to the Developer at
fts Council Bluffs, lowa, gﬁ * The subdivision is composed of In part of 26 building Lots,
which have been develope expressly for resident/al purposes and the construction of
Residences, The prim&mipurpose of design and other controls is to protect and preserve the
value of the Residefitss in RIDGE VIEW ESTATES, PHASE 2 for the benefit of both the
individual Lot Owners and the public in general. These controls are not to be viewed as a
means for Suppressing expressions of individuality or as a mere land restriction. A secondary

purpose of the design and other controls is to protect the Developer's financial investment in the
unsold Lots.

e. Each individual Lot Owner is to take all steps necessary to reasonably

and adsquately regulate the drainage from their Lot and to control unreasonable and
Jndesirable erosion.
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1\ The construction and landscaping of each Residence shall be completed
within twelve (12) months from the date the construction of the Residence's foundation is
commenced. Excess dirt resulting from excavation done on any Lot shall be hauled from the Lot
or used in landscaping the Lot within the construction time period. All excavation or alteration of
the existing topography and native growth will be done in a manner such that the natural
drainage or designated drainage is not altered to such an extent that unreasonable or
undesirable drainage or erosion results. Improvements not so completed, or upon which
construction has ceased for ninety (80) consecutive days, or which have been partially or totally
destroyed and not rebuilt within ninety (80) days shall be desmed nuisances. Ceveloper or the

Homeowner's Association may remaove any such nuisance or repair or complete the same at
the cost of the Lot Owner,

Construction of the Residence an the Lot shall commence not later than

g.
thirty six (36) months after the initial conveyance of title from the Developier, i Lot Owner. This
period of thifty six (36) months shall be binding upon subsequent pur "ﬁﬂgé‘rs of any Lot, and
shall run from the initial conveyance frem the Developer and shall ngt bg extended without the
written consent of the Developer or its designee. If consiruction is-notieemmenced within thirty
six (36) months after the initial conveyance of title from the Deﬁglg;her, then Developer shall
have the right, at its option, to repurchase the Lot from the Lat,Owner far the original price Lat
Owner paid to Developer for the original purchase, lesseferi (10) percent of the tota original
purchase price, Developer may exercise this opticn at any tme after the expiration of thirty six

(36) months from the date of the initial conveyance® of tifle from the Developer, so long as
consiruction has not been commenced. Additionally, Beyeloper shall have the frst right of
. refusal to purchase any Lot if the Lot Owner desires to.sell such Lot within the thirty six (36)
months following the initial conveyance from DeveldperuDuring this period, Lot Owner shall give
Developer immediate written notice of any acg _gﬂa:dfwﬁ'fer 1o purchase the Lot, and Developer
shall have thirty (30) days after the date of the, Notice to exsrcise its first right of refusal
hereunder, by tendering its offer to purchase ir:?ﬁnf’t}wnar, on substantially the same terms and
conditions of the prior accepted offer. If Developer does not exercise this first right cf refusal to
purchase within the thirty (30) day periodi“this fight shall terminate and Lot Owner may proceed
to sell the Lot pursuant to the prior,_degepted offer, All options and first rights of refusal

hereunder shall terminate upon cumm;eﬁﬁp of construction of the Residenca an the Lot

- Ly

h. Material ap@, equipment used during the constructicn and landscaping
process will' be stored and malntatved on the Lot in an orderly manner and discarded materials,
rubbish and unneeded equipmemt will be removed from the Lat’ weekly. Construction and
landscaping activities will be‘eapfined fo the Lot on which the construction is in procsss. '
""1"'=:Ji.'g'i‘i, .
i rigiﬂ.;_mat, camping trailer, auto-drawn trailer of any kind, mobile home,
truck, motoreycle, van,, aiféraft, grading ar excavating equipment, or any other portable vehicle
shall be stored, repaired, or routinely parked on the streets of the subdivision as shown by the
Plat. Each Lot Owner shall provide off-street parking o adequately meet his or her needs and,

In any event, off-street parking for twe automeobiles, shal| be provided in addition to the attached
garage space,

_ it If a Lot Owrer intends to hold title to any Lot without constructing a
Residence thereon, the Lot Owner Shall first obtain the approval of the Developer, or its
designee, to avoid compliance with paragraph "f" of this Section,

k. Approvals and/or consents requlred by these covenants shall be solely

L
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the function of Developer, Developer may, at its option, delegate all or any part of the function
of control to the Board of Directors of the Homeowner's Association. If such delegation is made,
control shall be the function and obligation of the Board of Directors of the Homeowner's
Association, and it may not be delegated to a separate control commitiee or ofther similar group.
Any such delegation by Developer of all or part of its control function to the Board of Directors

shall not be effective unless done in writing and signed by & person authorized to zct on behalf
of Developer.

Section 6.

'_ | Re uirements: Utilities. Se

a. Building Material Requirements, Extericr walls of all-guildings, structures
and appurtenances thereto shall be made of brick, stens, wood shingles, Wiod siding, glass
blocks, or any combination therssof, Windows, doors and louvers shall e, of'Wood, fiberglass or

-metal and glass. The roof of all Improvements shall be covered Withsa“minimum of Tamkao
Heritage Laminate 25 year shingles, or wood cedar shakes, or.o'hes material appraoved by
Developer. Standard three-tab shingles are not allowed, Extérions, except roofs, shall be
covered with no less than two coats of good paint or stain.  All four®ations shall be constructed
of concrete, concrete blocks, brick or stone, Fireplace chimneys sHall be coverad with materials
2pproved in writing by Developer. Al exposed fmi"ffii:@ ation walls and all exposed
foundation walls facing any street shall be brick, No gutl.cutiehall extend beyond the two-foot
concrete curb and gutter, No building shall be permitted’ to stand with its exterior in an
unfinished condition for longer than five (5) months afgr cémmencement of construction, In the
event of fire, windstorm, or other damages, no ;bwi@?ﬁ’g shall be permitted to remain in a
damaged condition longer than one (1) month, . 4"

b. lce_and Acgess! Each Lot Owner shall be responsible for
&Ny expenses related to the extension of utiltty, $8rvices to their individual Residence from the
main utility lines already provided by De@pﬁgf. Each Lot Owner shall also be responsible for

any expenses related to providing vehicular'access to their Lot fram the platted streets,

I

M, I
i
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Buildings _or

Miscellaneous. Y

iy
L
%

_%" than for Residential Purposes: Noxious _Activities

Py,

a. Eﬁ%ﬁ- as otherwise provided in Article. 3, Section 1 abave, no

Residence or Exter[ui-a_?ﬁ;ructure shall ever be placed, erected or used for business,

professional, trage of“eammercial purposes on any Lot, provided, however that this restriction

shall not prevent a Lot Owner from maintaining an office area in his or her residence which is
not his or her principal place of business,

b. No noxious or cffensive activity shall be carried on with respec! o any
Lot or in the Common Areas, nor shal any trash, ashes or other refuse be thrown, placed or

dumped upon ary Lot or in the Comman Areas or be permitted tc accumulate or remain on any
Lot or in the Commaon Areas, except such compost facilities as may be approved by Developer,

or its designee, In writing, nor shall anything be done which may be or beccme an annoyance or
a nuisance to the neighborhocd, including but not limited to machanical wark on automotive or

h
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other equipment of any kind. Each Lot Owner shall properly maintain his or her Lot in a neat,
clean and orderly fashion. All Residences and Exterior Structures shall be kept and maintained
in good condition and repair at all times. Developer retains the right to keep and maintain such
materials and equipment, as it deems reasonably necessary (o further develcpment of this and
.any other property owned by Developer.

e No incinerator or trash burner shall be allowed on any Lot, no fuel tank
shall be permitted to remain outside of any Residence, and, except on pick-up days, no
garbage or trash shall be permitted outside of any dwelling unless within an area that is fully
screened from view from any adjeining street or Lot as shown on the plat.

d, No Lot Owner shall use, suffer or permit any person or persons in any
manner whatsoever, to use Owner's Lot for any purpose in violation of the Jaws and regulations
of the United States, the State of lowa, the City of Council Bluffs and Raitawattamie County,
lowa, or any other lawful authority. No Lot Owner shall use, suffer ofpettnit any person or
PErsons in any manner whatsoever, to use Owner's Lct or the CommtHiareas for any purpose
which will constitute an unreasonable and improper invasion upon théwguiet use and enjoyment
of any other Lot Owner's property. Each Lot Owner shall maintaif Owner's Lot in a clean and
wholesome condltion and all health and police regulations shall in Sl respects and at all times

be fully complied with by the Lot Owner so as to prevent rgf‘my? and offensive activities or
conditions which could constitute a public or private nuisanbe, s -

Section 8,
Maintenance of Lots.

a. Al Lots, whether occupietiior'

Wnoccupied, and any improvements placed
thereon shall at all times be maintained In sughh@?éiﬁner as to prevent their becoming unsightly,
unsanitary or a hazard to heaith, If no q;,15_5"2%,;_!"7‘1Ell‘rﬁair'u.euzi, Developer or the Homecwner's
Association shall have the right, through j;éﬁ@gnts and employees, to do so, the cost of which
shall be added to and become an asses_gpém to whicn such Lot is subject. Neither Developer,
the Homeowner's Association nor any-ofjtsagents, employees or contractors shall be liable for
any damage which may result from aﬁy”r;ghintenanﬂe wark as performed,

b. No vehiclesy,dncluding but not limited to, trailers, buses, campers, mator
homes, recreational vehicles, beats, trucks, or commercial vehicles or any similar apparatus
shall be parked, maintaine l,ofstored on any Lot. Al said vehicles shall be parked, maintained
and stored Inside the Resic efite and shall not be parked on the street. It is the intent of the
parties hereto that all automchiles and vehicles shall be Kept in an enclosed garage whenever
Possible. No motorizedwehicies shall be operated on any Lot or on the Common Areas or within
the entire boundaries"sRRIDGE VIEW ESTATES PHASE 2 other than in the streets or In the

driveways. No all terrain vehicles shall be aperafed in the entire boundaries of RIDGE VIEW
ESTATES PHASE 2 - '

c. No television, radie, citizens' band, short wave or other antenna, solar
panel, windmill, wind-driven electrical generating system, sun energy system, clothes line or
pnle. ar cther unsightly projection shali be atiached to the exterior of any Residence or erected
If-any yard, Any satellite dish placement shall be approved in writing by Develaper or its
designee, Should any part or al of the restriction set forth in the preceding sentence be held by
8 court of competent jurisdiction to be unenforceable because It violates the First Amendment

[
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ar any other provision of the United States Constitution, or for any other reason. the Developer,
or its designee, shall have the right to establish rules and regulations regarding the location,
size, landscaping and other aesthetic aspects of such projections so as to reasonably control
the impact of such projections on the neighborhood and any such rules and regulations shall be
binding upon all of the Lots. No lights or other illumination shall be higher than the Residence,

_ d. All garage doors shall remain closed at ail times except when necessary
for entry or exit, '

shall be responsible for his/her pro rata share of tha Developer's cost in designing, constructing
and maintaining such mailboxes. In any event, each Lot shall have a malibigx consistent in size
and style with others in the subdivision, constructed in conformity vgjiﬁ'iaj_[ ‘U.8. Paost Office
regulations. Mailboxes shall be subject to the approval by the Deve‘.agg’ﬁ*:i-sgp-?

f. ‘No speaker, horn, wnistle, siren, bal| ori==ﬁtHj§F""5aund 'davice, except
_intercoms and those used exclusively for security purposes, Shalf be located, installed or
maintained upon the exterior of any Residence or in any yard.e

s 1

g. All public utilities and services on a;é.;fﬁ%éﬁali be underground.

h. In the event of vandalism, fire, @n&a;orm or other damage, no Residence
or Exterior Structure shall he permitted to remain in, a'damaged conditior; for longer than one
r'1:| monthl i _:"J.'KEP:-

L]

. No exterior Chrrstmasﬁmgﬁtqjﬁndfnr decorations may be erected or
maintained on any. of the Lots hereby restricted, except during a sixty (60) day period beginning

November 15th of each calendar year. g

i
T

Dogs shall be confifiag 6 their Owner's Lot. No degs shall be allowed to

I
run at farge in the Propertjes,

"y

k Ne air mnditiuﬁ?ﬁg‘"épparatus or unsight'y projections shall be attached or

i

affixed to the front or side of any,résidénce.
, 'ﬂ:a!'“:i:ul'.,L

l, No brigh?'ffﬁiht (Mercury Vapor or Socium) shall be pla'ced cn the exterior

of any structure or cunsgﬁmﬁg- separately without the written consent of Developer, or its
designees. o gy

!

. m.  4Egc Lot Owner shail keep drainage ditches, cuiverts and swales located
on his or her Lot free and unobstructed and in good repair and shall provide for the installation
- of such culverts upen his or her Lot as may be reasonabiy required for proper drainage.

n. Neijther the Developer, its Designee, not any Lot Owner shall allow or

permit any hunting or the discharge of any firearms within the entire boundaries of RIDGE
VIEW ESTATES PHASE 2.

B 1 02PELY372 :
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Section 8,
 Exferior Structures.
_ a. No Exterior Structure shall be srécted upon, moved onto or maintained
upon any Lot : .
b. All residential fences and pfivacy screens (other than those Installed by

Developer) shall be cansistent with standard designs, heights, materials and location to be
~approved by the Developer or its designee. Fences and walls shall not obstruct the scenic view

of any Lot. Fences and walls will be permitted only with the approval of the Developer or its
designee, '

.....

& The design, materials and location of all recreatighal 8
shall be approved by the Developer or its designee, /

_OF play structures

a. No aboveground gwimming pools shall be ,pehmﬁed All pools and hot
‘ubs shall be fenced, with materials and design approved by the E}g},ggfhluper or its designee, All

Rools and hot tubs shall be kept clean and maintained in operable condition.
‘O8

e. No dog runs shall be permitted on grﬁe

Section 10.

ept on any Lot, except that up to two (2)
dogs and/or cats may be kept, as long as they, are,|*“Compliance with the Coundil Bluffs, lowa
Zoning Ordinances as the same is now enfarc

ed"
iy
b /0
Section 11,

‘oL Miay hereafter be amended.
= )
riveways, Sidewalks and Draj

Animals, No animai of any kind shall tiéﬁﬂ:a

ill "E!in_ .
N a. Driveways, Alldriveways must be concrete. All such driveways shall be
limited 1o service of the primary ,ﬁbis.‘dtnce on the Lot, unless otherwise approved in writing by
""" '5.1.3\-.

the Developer or its designee. .,

i i

b. - Sidewalks. Al sidewalks must be concrete and shall be installed by Lot
Owner, at Lot Owner's expenge, in accordance with all Council Bluffs, lowa Ordinances and the
Final Plat of RIDGE VIEW ESTATES PHASE 2. The required sidewalks shall be installed as
soon after constructign, of & dwelling as weather permits, :

_ c, Residence Drainage. All drainage from roofs of the Residence, coming
from dewnspouts, gutters or otherwise, shall be drzined uncerground either to the street

adjacent to the Lot or to the rear yard of the Lot. No drainage pipes or extensions shall be
visible at ground level or below

Bl | 027649373
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Section 12,

Signs. No signs, advertisements, billbeards, or advertising structures of any kind may
be erected or maintained on any Lot without the consent, in writing, of Developsr, or its
designee; provided, however, that permission is hereby granted for erection and maintenance
of not more than one advertising board on each Lot or tract as sold and conveyed, which
advertising board shall not be more than seven (7) square feet in size and may be used for the
sole and exclusive purpose of advertising for sale or lease the Lot or tract upon which 1t is

erected.
Section 13.
Landscaping.

a. Landseaping and Lawns. Prior to uccupancyu@g tont and back lawns,
including all areas between each Residence and any adjacent stree fﬁgshall be fully sodden,
however, a Lot Owner may leave a portion of the Lot as 2 naturalare@with the express written
permission of the Developer or its designes. The Owner of ehgh/Lat shall keep the lawn
uniformly mewed and clipped with a length of grass not to .exceed four (4) inches and shall
properly maintain and replace ail trees and landscapings, Nagiolis weeds and plants shall be

kept reasonably mowed and dead and al| unsightly growth'shall be removed from all improved
Lots. ¢ K ¥

2-inch trees in the front yard of the Lot and at least tWoi 2-inch tress in the rear yard of the Lot.
~ The species of trees to be Planted shall be appt vet by the Developer or its designee, The
_ required trees shall be planted as scon after can ruction of a dwelling as weather permits.

. I

c. Sprinkier System. __I-ﬁﬁ;.ﬁfﬂut Owner shall install, maintain and repair, at
Lot Owner's expense, lawn sprinkler syt s on each Lot. The installation of the sprinkler
system shalil be completed at the tima_ﬂ_,ﬁﬁ&?-g&;ﬁeh‘lng consiruction is complete.

f -.,‘I _-I F"’?r!_;.r
b, Trees, Each Let Owner shaﬂ.@hﬂ@; at Lot Owner's expense, at least fwo

d, andscaping dwvired. In addition 1o the cost and the requirements of
the preceding three (3) paragraphys, “each Lot Owner shall provide, at his or her expense,
professional landscaping improVeifents on each Lot in the minimum amount of $3000.00 for

such improvements, All such {?E’Tﬁﬁ?ed landscaping shall be compieted by the Lot Owner prior tg
OccUpancy. g,

Section 14.

5 and Fences,

a, The Develcper shall have, and does hereby reserve, the right, to locate,
ar&_ct, construet, maintain and Use, or szuthorize the iocation, erection, construction,
maintenance and use of drains, pipelines, sanitary and storm sewers, gas and water mains and
lines, electric and telephone lines and other utilities, and to give or grant rights-of-way or
casements and rights-of-way shown on the recorded plat of the Properties. All utllity easements
arl-:‘: rights-of-way shall inure to the benefit of all utility companies, for purposes of instaliing,
maintaining ar moving any utility lines or services and shall inure to the benefit of all Lot Owners
In the Properties and the Hemeowner's Associaticn as g cross-easement for utility line or
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RIDGE VIEW ESTATES PHASE 3, inciuding:

MU, Bl Halesgl

service maintenance,

b, -Developer further reserves an easement over the Southerly twenty (20)
feet of Lot 1 adjacent to Greenview Road in RIDGE VIEW ESTATES, PHASE 2 for the
construction, repair, and maintenance of signs, pertinent equipment attached thereto and
landscaping, to identify RIDGE VIEW ESTATES,

C. Other easements are provided ‘or in the final hlat of RIDGE VIEW
ESTATES, PHASE 2.

d. The- Developer shall have and does hereby reserve for itself, its
Successors and assigns and the Homeowner's Association and its successors and assigns, an
easement over and through all unimproved portions of each Lot and all Gemmon Areas in the
Properties for the purpose of performing the duties of the HDmeaWner'a_aﬁqpﬁ"atiun. and for the
PUrpose of maintenance and improvement of all Common Areas. a

" ARTICLE V.
OMECWMNERS' SSOCIATI

Section 1,
The Assoclation. Developer has caused the InésepStation of RIDGE VIEW ESTATES
HOMEOWNERS ASSOCIATION, an lowa not for pgﬁﬁg:lﬁg’rporaﬂﬂﬂ (hereinafter referred 1o as

the "A;s:mfatinn”]. The Association has as ts pu;jpﬁg._g' the promotion of the health, safety,
recreation, welfare and enjoyment of the resiggriatg_i&{.ﬁﬁrDGE VIEW ESTATES PHASE 2 and

e F

a. While Developer does ‘act intend to provide cammon facilities, the
Association may in the future acquire, cop trust, landscape, improve, &quip, maintain, operate,
repair, keep up and replace Common Figjiities for the general use, benefit and enjoyment of
the Members. Common Facilities mgﬁ:'f"‘im'ﬁﬁ?’ude Playgrounds and parks: dedicated and nen-
dedicated roads, paths, ways, entry“afeas and green areas; and signs and entrances far
RIDGE VIEW ESTATES PHAS_E-@._’Z and for RIDGE VIEW ESTATES PHASE 3. Common -
Facilities Mmay be situated on prehesty owned or ieased by the Association, on private property
Subject to an easement in favgriofdhe Association, or on public property.

b. Thel..pr_g%“}ﬁlgatinn, enactment, amendment ang enforcement of rules and
regulations relating to the-use and enjoyment of any Common Facilities, provided always that
sUch rules are uniformfytspiicable to a|| Members. The rules and regulations may permit or
restrict use of the Comrfisn Facillties by Members, thelr families, their guests, and/or by other

Persons, who may be required to pay a fee or other charge in connection with the use ar
enjoyment of any Common Facility.

_ c. The exercise, promotian, enhancement and protection of the privileges
and interests of the residents of RIDGE VIEW ESTATES, PHASE 2: and the protection and
maintenance of the residential character of RIDGE VIEW ESTATES, PHASE 2.

BX 1 02PGL9375
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Section 2.

Membership and Voting. RIDGE VIEW ESTATES PHASE 2 and RIDGE VIEW
ESTATES PHASE 3, are dlvided into 74 separate Iots (referred to as the "Lots") The "Owner"
cf each Lot shall be a Member af this Association, For purposes of this Declaration, the tarm
"Owner" of a Lot means and refers to the record owner, whether one Or more persons or
entities, of fee simple title 10 a Lot, but excluding however those parties having any interest in
any of such Lots merely as security for the performance of an obligation (such as a contract
seller, the trustee or beneficiary of a deed of trust, or a mortgagee, The purchaser of a Lat
under a land contract ar similar instrument shall be considered to be the "Owner" of the Lot for
purposes of this Declaration. Membership shall be appurtenant to ownership of each Lot, and
may not be separated from ownership of each Lot, :

.,51_““.'.|35|,.-
The Owner of each Lot other than Developer, whether one or mefe'Rersons and entities,

shall be entitled to one (1) vote on each matter properly coming bgtyg‘rﬂuﬁ.tha Members of the
Association. £y

.
gl

Developer shall be entitied to one hundred (100) votes's
contractor for future construction of a home. S
Section 3 Y

Purposes and Responsibilities, The Assaciaglti}ﬁ"!q‘m;ll have the powers conferred upon
not for profit corporations by ths lowa Nonprofit Gorpasation Act, and al! powers and duties
fiecessary and appropriate to accomplish the piugp*@:sea and administer the affairs of the
Association. The powers and duties to be ‘exgrbises by the Board of Directors, and upen

authorization of the Board of Directors by the, 5;9'5 shall include but shall not be limited to
the following: : &

.
i

iy, T .
a The acquisition, .{"Hevelopment, maintenance, repalr, replacement,

operation and administration of Co nmon, Facilities, and the enforcement of the rules and
regulations regulating to the Cummnn‘?ﬁ_ atilities.

LT

b The_landﬁéi_'apir‘l*g. mowing, watering, repair and replacement of parks

and other public property ang_ifiprovements on parks, medians, thoroughfares -or public

property within or near RIDGE,VIEW ESTATES PHASE 2 and RIDGE VIEW ESTATES PHASE
3. o

C. The'ﬂ“’?&iﬁg. levying, collecting, abatement, and enforcement of all
charges, dues, or ass (hents made pursuant to the terms of ths Declaration,

LA

g,

d. he expenditure, commitment and payment of Association funds ta
accomplish the purposes of the Association Including, but not imited to, payment for purchase
of insurance covering any Common Facility against property damage and casualty, and

purchase of liability insurance coverages for the Association, the Board of Directors of the
Association and the Members. '

e. The exarcise of all of the powers anad privileges, and the performance of
all of the duties and obligations of the Association as set forth in this Declaraticn, as the same
may be amended from time te time,

Bl 102749376 :



. L
LI N = A . I E‘F\IMLRHLHIW == LR LLE 1 KIS . Lles 2@

f. The acquisition by purchase or otherwise, holding, or dispas'itiun of any
right, titie or interest in real or personal property, wherever located, in cannection with the affairs
of the Association,

a. The deposit, investment and reinvesiment of Association funds in bank
accounts, securities, money market funds or accounts, mutual funds, pooled funds, certificates
of deposit or the like.

h.  The employment of professionals and consuitants to advise and assist
the Officers and Board of Directors of the Association in the performance of their duties and
responsibilities for the Association.

o General administration and management of thew, Assaociation, and
execution of such documents and doing and performance of such acts Wq?’be necessary or
appropriate to accomplisn such administration or management, n

P

., P

J- The doing and performing of such acls, sandsthe execution of guch
instruments and documents, as may be necessary or appropriate ta,gaecomplish the purposes of
the Association, o

L !%:E:F 'l ins I

K. The exercise of any and all ri :p’fas_ni@_é_glighed to the Asscciation by

Developer including but nat limited to the architectural coftgp| 6f the impravements constructed
INRIDGE VIEW ESTATES, PHASE 2. o N

Section 4,

Mandatory Duties of the Association. TF‘E .,ﬁ"'saciatinn shall maintain and repair the
fences and signs that have been or will be inr@éﬁ@ﬁby Developer along the entrances to RIDGE
VIEW ESTATES PHASE 2 2nd RIDGE VIEMEE_&TATES PHASE 3.

2

1P

a
\.‘!I.
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Sectior 5,

Imposition of Dues and Assedsments. The Assaciation may fix, levy and charge the
Owner of each Lot with dues and\assessments (hereln referred to respectively as "dues and -
assessments") under the folldwirg provisions of this Declaration. Except as otherwise
specifically provided, the dues dnd.assessments shall be fixed by the Board of Directors of the

~Assoclation and shall be pgﬁtﬂg at the times and in the manner prescribed by the Board,

"g'l!i!l "1
A

Section 6.

Abatement of Olfes and Assessments Notwithstanding any other provision of this
Declaration, the Board of Directors may apate all or part of the dues or assessments due in
respect of any Lot, and shall zhate all dues and assessments due in respect of any Lot during
the period slch Lot Is owned by the Developer or soid by the Develaper to a contractor for
future construction of g home. :

BN O2PEL9377
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Section 7.

Liens and Personal Ob i9ations for Dues and Assessments. The assessments and
dues, together with interest thereon, costs and reasonable attorneys' fees, shall be the personal
cbligation of the Owner of each Lot at the time when the dues or assessments first become due
‘and payable, The dues and assessments, together with interest thereon, costs and reascnable
attorneys' fees, shall also be a charge and continuing lien upon the Lot in respect of which the
dues and assessments are charged. The personal obligation for delinquent assessments shall
not pass to the successor in title to the Owner at the time the dues and assessments become
delinguent unless such' dues and assessments are expressly assumed by the successors, but
all successars shall take tiile subject to the lien for.such dues and assessments, and shall be
bound to inquire of the Assaciaticn as to the amount of any unpald assessments or dues.
F ""1i5;___;

Section 8.

Purpose of Dues, The dues collected by the Assuciatinq’!”ﬁhaf" be committed and
expended to accomplish the purpases of the Association described lSection 1 of this Article,
and to perform the Powers and Responsibilities of the Assunia‘.’.nnhggﬁcr[bed in Section 3 of this

~ Article.

Section 9.

Maximum Annual Dues, Unless excess dues__ﬁh‘ﬁugfﬁﬂeen althorized by the Members In
accordance with Section 10, below, the agoregate dues,which may become due and payable in
any year shall not exceed the greater of: b foa

H

a. One Hundred and Nnﬁ"{%ﬁi@gﬁ%}s ($100.00) per Lot,

. b. in each calendar ye%migdegﬁi'ning on January 1,2003, one hundred mrenty?
five percent (125%) of the aggregate duEEiiq]gE'r"ged in the previous calendar year.

Section 10, (T
Ihi."’:-;._;.:::

Assessments for ExtracrdiarysCosts.  In addition to the dues, the Board of Directors
may ievy an assessment or ass#ssments for the purpose of defraying, in whale or in part, the
costs of any acquisition, .{E“GHEtructiun, reconstruciion, repair, painting, maintenance,
Improvement, or replacement,bf any Common Facillty, including fixtures and personal property
related thersto, and related.facllities, The aggregate assessments in each calendar year shall

- belimited in amount to Three Hundred and No/100 Doliars ($300.00) per Lot, '

Section 11,

i,

Excess Dues and Assessmerts. With the approval of sixty percent (60%) of the
Members of the Association, the Board of Directors may establ'sh dues and/or assessments in
excess of the maximums established in this Declaration.

Section 12.

Uniform Rate of Assessment, Assessments and cues shall te fixed at a uniferm rate
a5 10 all Lots, but dues may be abated as ta ndividual Lots, as provided in Section 6, acove,

BC102P6L937g
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Section 13,

Cerlificete as o Dues and Assessments, The Association shal, upen written request
and for a reasonable charge, furnish a certificate signed by an officer of the Association setting
forth whether the dues and assessments on a specified Lot have been paid to the date of
request, the amount of any delinquent sums, and the due date and amount of the next
Succeeding dues, assessment or installment thereof. The dues and assessment shall be and
become a lien as of the date such amounts first become due and payable.

Section 14, ,
Effect of Nonpayment of Assessments-Remedies of the Associatiist Ary installment of

dues or assessment which is not pald when due shall be del]nqg@ilﬁ%-[ﬂeﬁnquent dues or
assessment shall bear inferest from the due date at the rate of ten perGent (10%) per annum,
Compounded annually. The Association may bring an action_,-;-‘""atf“fﬁw- against the Owner
personally obligated to pay the same, or foreclose the lien againshthe Lot or Lois, and pursue
any other legal or equitable remedy. The Association shall be entitied to recover as 5 part of the
action and shall be indemnified against the interest, casts(and Teasonable attorneys' fees

incurred by the Association with "espect to such action, Ne,Owner may waive or otherwise
escape liability of the charge and lien provided for hér Mgy nonuse of the Common Area or
abandonment of his Lot, The mortgagee of any Lot sﬁﬁﬁhwa the right to cure any delinguency
of an Owner by payment of all sums dus, to agth'i‘srmsiwnh interest, costs and fees. The
Assaciation shall assign to such mortgagee alt of it% ffﬁms with respect to such lien and right of

- foreclosure and sych mortgagee may thereupm:_ﬁ'é'ﬁlﬁﬁmgatad to any right of the Associatian.

Subordination of the Lien to Morigs: . The lien of dues and assessments provided for
herein shall be subordinate to the liep, Of.any mortgage, contract or deed of trust given as
collateral for a home Improvement or ¢ urdhase money loan. Sale or transfer of any Lot shall not
affect or terminate the dues ang assesstent lien,

Section 16, £l

4 .

Developer's Lots _Nh@ﬂthstanding the above requirements regarding the payment of

assessments, lo's owned:5¥Beveloper and held fer sale shall not be subject to the payment of
any-assessments until gy are sold. .

Aﬂiﬂles of Incor "E'Eatinn and Bylaws. Except as specifically set forth in this Declaration,

2l provisions applicabie to notice, voting and quorum requirements for a|| actions to be taken by

the. ?_-ir;rneowner’s Association shal] be set forth In its Articles ang Bylaws. In any event, i any

Provisians set forth in this Declaration applicaole to notice, voling and quorum requirements are

n canflict with any provisions of jowa law applicable to not-for-profit corporations on the date of

‘Nis Declaration, or at any time after said gate, the applicabie provisions of lowa law shall
control,
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ARTICLE W

GENERAL PROVISIONS
Section 1. '

Prape ubject to this Declaration. The real property which is and shall be heid,
ransferred, sold, conveyed and occupied subject to this Declaration as of the date of this
Declaration is that Property mare specifically Identified in the Addendum to this Declaration,

Section 2.
l,"UW with and bind the

Duration. The covenants and restrictions of this Declaration shall|, .
'and and shall inure to the benefit of and be enforceable by the Develgper, or its successors
and assigns, or by the Lot Owner of any real estate subject to the Deglaration, their respective
legal representative, heirs, successors and assigns, for a term af twenty-five (25) years from

- Owners of two-thirds of the Lots has been racorded, EQFE-E,J:Q" change said covenants and
restrictions in whele or in part; provided, however, that No.sUBK agreement 1o change shall be
effective unless written notice of the proposed Agreement ¥ sent 1o every Lot Owner at |east
Sixty (60) days in advance of any action taken. Wy W

Section 3.

Notices, Any notice . required to beiga;aﬁ'gi-::'tn any member or Lot Owner under the
provisions of this Declaration shall be.d%@%glg*’ta have been properly sent when malled,
Postage prepaid, to the last Known addregs of the person whe appears as a member or Lot

Owner on the records of the Develaper arHomeowner's Assaciation at the time of such mailing.

| Section 4, Yy, )

4 o o
_ Enfnrgamem. Enforcamai};;i';;gf these covenants and restrictions shall be by any
Praceeding at law or in equity dgalnst any person or persons violating or aftempting to violate
any covenant ar restrfctinn,ﬁgi;her o restrain violation or to recover damages or both and
against the land to enfafce™“any lien created by these covenants, and failure by the
Homeowner's Assoca‘aﬁqﬁ.,ﬁ_ or‘any Lot Owner o enforce any covenant or restriction herein
contained shall in no evénthe deemed a wajver of the right fo do sc thereafter.
Section 5, :
Severability. In the event any one of these Covenanis or restrictions are held invalid by

a judgment or coyrt order, this shall in no way effec any other provisions which shall remain in
full force and effect, |

Section B,

., Amendment. This Declaration may be amended only after no Class B member remains
n the Homeowrer's Association. Thereafter, by written consent of at least seventy percent

Bl10ZPELS380
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(70%) of the Lot Owners of the Properties within the subdivision as then constituted, evidenced
by a Declaration duly executed and aoknowledged by such Lot Owners and recorded in the

office of the Recorder of Pottawattamie County, lowa, this instrument may be modified and
amended,

Section 7.

Insurance. The Board of Directars of the Homeowner's Association shall obtain and
maintain, to the extent reasonably available, such forms, types and amounts of insurance
coverage as the Board of Directors, in its discretion, deems advisable. Types of insurance the
Board of Directors, may obtain include, but are not limited 0, casualty insurance to cover
dzmage or [oss up 1o the replacement cast of improvements located upcn real estate owned by
the Homeowner's Association, by reason of fire or other hazard covéred by a standard
exiended coverage - endorsement; casualty insurance to cover such “afher risks as shall
customarily be covered with respect to praperty similar in construction, 18eation and use: public
liability insurance; worker's compensation insurance to the extent neicessary to comply with any
applicable law; a legal expenses indemnity endorsement, or its a,cfhi{fa’rént, affording protection
for the officers and directors of the Homeowner's Association for expenses and fees incurred by
any of them in defending any suit or settling any claim, judgment.or cause of action tg which
any such officer or Director shall have been made a papy by relason of his or her services as
such; fidelity insurance against dishonest gcts cn’ the par,pf directors, managers, trustees,
employees or volunteers; and such ather policies of m%;ange, if authorized by applicable lowa
'aw and by the Board of Directors of the Homeowner's-ASsgciation, '

-

™y

Section 8,

Developer Approval/Consent. Nnhﬂithgj_;_a’hgiﬁg anything to the contrary, whenever the
approval or consent of the Developer, or its desigree, is required for any action, such approval
or consent shall be In writing and be signédigmt dated by the Developer or its designee. Any
approval or consent not in writing as reqyffed Rerein shall be Unenforeeable.

Section 9. {

Obliaations of Developer, “, N& responsiblilty, liability or obligation shall be assumed by
or imposed upon Developer, of, [1§*designee, by virtue cf the authority granted to Developer in
this Declaration, or as a restlt of“any act or ‘ailure o act by Developer, or its designee, with
respect to any proposed iwﬁﬁgnﬁgment.

A .:i;h._:_":‘-
Section 10. . AN
" hnd, :

Grantee's Acceptance. Each grantee or purchaser of any Lot shall, by acceptance of a
deed conveying title thereto, or the execution of 2 contract for the purchase thereof, whether
fram Developer or 3 subsequent owner of such Lat, accept such deed or contract upon and
subject to each and all of the provisions of this Declaration of Restrictions and Covenants and
to the jurisdiction, rights, powers, privileges and immunities of Developer and its designee. By
such acceptance, such grantee or purchaser shall, for himself/herself, his/her heirs, devisees,
perscnal represantatives, graniees, successors and assigns, lessees and/or lessors, covenant,
consent and agree fo and with this Declaration and the grantee or purchaser of each other Lat

1o keep, observe, comply with and perform the covenants, conditions and restrictions contained
in this Declaration, '
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RIDGE VIEW ESTATES LLC

By \
' L."P?afﬂumeam Member

STATE OF IOWA : )

) 88!
COUNTY OF POTTAWATTAMIE)

7S [\ NN iy,
On this ES day of October; 2001, before me, the undarsigneqi"ﬁ'eh{_uiarf Fublic in and
for the State of lowa, personally appeared L. Paul Comeau, to me_ pémsonally known, who,
being by me duly sworn, did say that he is a member

of said limited fabifity company executing
the within and foregeing instrument, that said instrument wagﬂs‘(ﬁﬂ'éd on behalf of said
corporation by authority of its Members; and that the said L. PaukQomeau, as such Member
acknowledged the execution of said instrument to be the volumtarywact and deed of said limited
liability company, by it and by him voluntarily executed, iy, b J '

W i
g

--_—.
PAULA E, DANKER

Cammisslon Number 181840
wfﬂmm-km%mﬂ_%_
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ADDENDUM TD DECLARATION OF REST
VIEW ESTATES

Lots 1 thrnugh 26, Ridge View Estates, P

NJ. BBE F.28-28

RICTIONS AND CDVENANTS FOR RIDGE
PHASE 2

.  Phase 2, a subdivision, as surveyed platted and
recorded in Fattawattamm County, lowa,
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