. meaning. c.étnfﬁ terms are used as followWws:!——.
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co“PﬁRED: 3479 ETHTE OF 10M4, PafiiayRamis
DECLARATION OF SUBMISSION 1“-&2?513.# &'MM-’HW i
oF PROPERTY TO In ?

.-:{
S
B,

}

]
i !
i
HORIZONTAL PROPERTY REGIME )
IFOR aﬁiﬂigﬂﬂb gdgii*,u, i
FPYPER GARDEMNS r
CONDOMINIUM, COUNCIL BLUFFS, IOWA ol Revarsse
et il .

The undersigned, J. F. DUGEAN CONSTRUCTION, INC., a corporation,
hersin referred to as "DEVELOPER", as the soles owner of the real estate
hareinafter described, do, by theas presanta, express its desire to

submit s2id real estate and the improvesents therecn to the ﬁur;znnimh._-;b

4998, 1981 Code of Inwa, to be known as PYPER CARDENS
[
Iowa, and do heraby establish a horizental prupqaﬁy
) i ) g e,

to smid real astate and improvemsnis thereocn, Ehtq!ia& to ﬁik#fiigsﬁt o

when filed for record in the COffice of the £¥upty Racorder in jnd-ﬁnr e

Pottawattamie County, Iowa.

nmxgﬂ' vy
Purpocaes ﬁﬁg.
1. Purpcse., The purposé ;

thal

initions

i . F .'.. s @ v
his Declaration is to subdit - .

i o
and cunvey the lands hersinad deacribed and the iﬂprnv-iqht§=

contracted or to he canquﬁ; d thereon, to the :uuduminiun'fﬁ:n of ~

i i s
ownership and use, purﬁﬁ%ﬂ;ﬁin Iowa law.
Mgy,

oy Cl o R
. Dn!initigﬁﬁﬁammh- terms employed shall have the meaning’
L b

defined in Chapter 4998 1961 Code of Iowa; unless the context oF Wora'

[} . o ; d
particular pruﬁﬁg&gna of any condeminium decument reqguire a diffacent =
"II W] "

%. Plural and Gender. All words and phrasss
ahall bBe taksn to include the aingular or
plural according to tha context and to
inzlude the female, mala or neuter gender
as may be applicabls.

(b} BSuccessors. Referance is to Jdevelopars,
Cu-owners, or to any antity or mssocciation,
ahall include the respective succaBSOrs,
grantees and assigns thereof.

{z) Tense. Upon the effesctive date of this
Peclaration use of the present tenae shall
include the future tense and use of the
future tense shall inglude the past or
present tense whore the subject matter
referred to relates to completion of an
improvement or development that has net Leen
ot alrsady has been completed as the case
may be.

B2 @g16%
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id! Apartment or Upit. The terms “apartment" or
"condominium apartmert” or "apartment unit®"
or "condominium unit" are all used inter-
changeably throughou: thia Daclaration means
one ar more rooma ooccupying all or part of a
floor in the building which is to be uaad as
a residence. An "apartment' or “unit" algo
means generally an area enclosed by walls
and floors and including and dafyipg by such
walls which is capable of being owned as a
Baparate parcel of real property under tha
Iowa Horizontal Proparty Aot C '

{e) Garnge Units. S2ix garage buildings wili be
separate from the main candnntniun:hggiga A
Each garage unit will consist of twp stmils -
suitabla for the storage of twoe presant<da:
automcbiles, The Co-owners of sadfi. -
condaminium apartment or unit wil _aﬁﬂﬂ own
a garage unit as baing an appurtandfice
thereto. 1:I

il . L E FO

{f] Co-owiner. Co-owner means aspecsan, corperation, | .

o other legal entity gapableof holding or .. .

owning any lnterest in bsalupfoperty who owns =
all or an intereat invan Spartment within the -
building. @ TNy 7 Lt

lg) Council of Co-ownefd. Gouncil of Co-owners -
means all of the go-Bwhers of the bullding,
The business andiaffairs of the council of
Se-owsers may be dopducted by orgeamizing a o !
cﬂrpnrntinn“nﬁl“lpr pecuniary profit of*yhmgﬁf='V-
the ca-aunn;;“ﬁ§§“=anbara, or shall mean all
the owners of;the condominium units acting ak =
a group in“acctrdance with the bylaws and =

declara t'fﬁh:;:&:h:i.

g F

Jat) E§§EE!§Q§§E;EE%EE!EEE- This declaration and '
all exhibits attached hersto shall constituts . .
the condominium documents, L
W, §

rsonﬁﬁﬂlngum Froperty. The term condoainium
oparty or the property includes all the .
BEoperty, real, personal, or mixed, submitted
+Eo the regime other than the sole parscnal
Property of developer or any owner,

ARTICLE II
; bedcription of Land e
L. LAND, The land hersby submitted to the Horizontal ‘f“Pi#iEL.
Regime ir mituzted in Council Bluffs, Fottawattamis County, :oya.:hnﬁ;.

ie legally described as followa, to-wit:

Lots 7, B8 and &, Block 1, in John
Jehnson's Additicn to Council Hiuffs, Towa,

2. PURVEY. A duly cercifisd plat of survey and legal
description is attached hersto, marked Exhibit “A" and wade a purt

hareof, Also reflected therecn is a site or plot plat of said

BZ 168
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legal description showing the apactmsnt unit buiiding »nd garage
buildings censtructed or to be constructed thereon ana ahowing graphi-

cally the lecation of certain common elamen ;s hereinafter referred to.

ARTICLE III
Description of Buildings and Project

The project includes aeven unconnected structures desicribed::

follows :

1. Apartment Unit Building. A two utur e

-Ill\.ni-l.

apartment units. Each apartment will have twd ﬂtdrinn and l.hlﬁiﬁﬁht-
il L H B
and will contain approximately 1600 EQuare fedt

The structure will consist of poured cnqg;e tg flooring, Ennerntn hintk

foundations, cenventional wood framd! cbqqﬁructinn hriuk tnnter

8ix one story buildings uill ﬁd'”

constructed on lots anpczqtfﬁ‘ rum the structure cuntaining aFar

uniits. Each garage unituuiﬂi mm Buitable for the mtorage of tiu

and concrete block zﬂhdﬁruntznn.

ARTICLE IV

Iduﬂtitinattun of Apartment Unita and Garage Dnits
Ay ,
1./ gggitmant Units. The number of each unit or apartmsat

identiﬂﬁgd «J:rzr a3 "unit® number, its location, area, number of rmls

and tha"Tﬁmadiat; common areas te Which it has accesa, are shown on
Etﬂﬁ“iﬁx"ﬁ“ attached hersto and made a part hereof as if fully set

forth h-rain

2. Garage Units. The garage units are identified by being )
numbered 1 through & inclusive. and their locatien, area, and i.w

common areas to which it has accese are shown on Exhibit "A" attachad

hereto and made a part hereof as if fully set forth harein.

-

ARTICLE V
Common Elssenta
1. General Common Elements. Genera common slements smhall
STRIA Lommon Elements

mean and includa:
82 169




fa] The real estate descriosed above,

(bl The site improvements te the land include
ths foundations, floors, exteior walls
of each apartment, and of the buildings,
cellings and roefs, halla, hall atairways,
and hallway entrances and exits, In
genaral, all devices or lnstzllations
existing for the uze of all of the
individual apartment of unif owners.

Also included as a general rommon clement
dre compartmentas or installnents of
cantral services for puglic utilities

and common heating, llghting and epeli
fixturea, f

2. Limitad Common Elements. Limited Camﬁﬁn

ements’ shall’:
W Rged oo bl
menmn:

-
if

{a] Any limited cemmon nlaman}lﬁgsunufinnd hy-lgg;'”:“

iii'| | .i:. !1 " et -
(bl All sewer, water, tuld#;n}unm%r other utiliey -
or Service lines or facilities or limited ;
elements as defipad b?ﬁ%gy?a: serving unly an
apartment unit, Py, W

k™ 4
(e} ALl fixtures and__E%ﬁghhantn installed during
construction and: contained within .an apart- "
ment unit, such a4 furnace squipment, plumbing
and water Fiwtubes,” are limitad commen S
elements for fhe axclusive use of such
spartment ufift.

A
B ! ]

|-

Common Intersata

Tha Co-owner

“each apartment or unit shall own and thers .. = -

I

shall be appu:ﬁg&igtmthiretu an undivided interest in the land gng_;.ﬂ”

other cummuﬂgi%ﬂﬁinta and facilities of the regims, general or Limd e
\ ]
an undivid

sl
'] -

:ﬁhnaaixch {1/6) interest.

ARTICLE VII

Destruction

In the svant of damage to or destruction of all or any pﬂr# nft’?
tha property, such damage or destruction shall be rebuilt, repaired or
restored by the Board of Dirsctors in acuordance with the Bylaws,
unless at a special meéeting of the Cnuncil.af Co-owners called fﬂrﬁluﬁﬁ.

purpoas within thirty (30) days after the sccurrance of such damaga

' * \
or destruction, the Co-owners of not less than twe-thirda (2/3) of the
common interesate vote nok to rebuilt, repa'r or restore such damage or

destruction cf the proparty.

82 170
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ARTICLE ¥III

Bylaws

The administration and operation of the Property ahall ba covered
by Bylawa, a true copy of which is attached hereto apd made a part
harecf, Each apﬁrtmant er unlt co-owner ghall comply strictly with
the Bylawa and with the administrativae rules and regulationa adopted

pursuant thareto, or if any of the same may be llwfully am:nﬁﬁ&'igqn_”

time to time,

ARTICLE IX

Hiscellaneous Pmru.tmul;-‘-ﬁ g

to time or as altered or rucanatruﬁq;&-{rum time to time luhjtﬁt %
L

necessary and authorized aanqgaptg ?Hr maintenance,

developer, and the cawuq;h of Cu-nwnzrs may use the common ulalints
other than limited céiupn elements for the purpose for which they lnt*

maintained, butfyi?gnﬁt hindering or encromching upon the lawful
rights of othet“umars. b ,

1, Qgéégnnntinn and Obsolescence. The contingencies of cob-
demnatinﬁ'anﬁ*lnng-turn obaclescence have not been provided for in thi-'“
Declaﬁptiﬂh and may be governed by appropriate amendments to. this
ne:laxatinn and/or the Bylaws a&. the case may ba.

4. Partition. The common elements shall remain undivided, and.
ot only may no apartment co-ownerz, but alse no other person, may
bring an action for the partition or division nf th- whole or any part
thereof with or without sale, except in cunn-ation with removal .
of nll of the Froperty from the regime pursnant to -ction 4998.8,
Code of Iowa, or a apecific d-termihn:iuﬁ*nnt te repair, reconstruct

v

or rebuilt with the conseguenca set forth. in Section 4998.16

thareof .

o s . v v
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ARTTCLE X

Alteratiocns and Improvementa

There shall be no altsration of the building containing the
apartment unite or the structures containing the garage units, nor
shall thara be any alterations or improvemanta added to th: prnnillx
lands or other common elements or facilities until 20% of the uaits

have bean sold by the developers. Thereaftec no altarations or i:p;nva—'

a2nd if the dissenting co-owners are r-liaveg“irnl the cost ind thnit

share of the cost is borna by the nnaantiﬂ;{%ﬁ-nun.r:.
i

nﬂ=:u long as the property is uuhjiﬁh'

appropriate legal nctiﬁﬂ f cludinq a suit for injunntiuu: n-ndntcﬂyf

ar reatraining, and ;gkﬁbn for damagez by the Board af nirtctur: nr
8

ARTICLE XII

Amendmant of Declaration

iﬁipt for changing the name, PYFER GARDEME, thias Declaratiom - .-

may ba m;Eifild or amended from time to time by a vote of the owners

of not leas than two-thirda (2/3) majority of all the common _ N

interestsa at any annual meeting or at any special meating called !ur-

such purposa and any amendment shall be sffsctive only upen an

instrument setting forth smuch amendment and vote at -uuh.nnutinu duly
v

cartifiad by tha President or Vice Fresident and Secretary or

Treaaurer of the Council of Co-ownars lnﬁ*ﬂuly recorded.

BZ g17e
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ARTICLE XIII L
The invalidity of any part or portion herecf aor af any part
or portion of the Bylaws shall not affect t (e validity of the

remaining portion.

DATED this s, day of IIH!H!:IE!IEI , L3Bi.

STATE OF IOWA 1

POTTAWNATTAMIE COUNTY }

On this _ /o day of

the undersigned, a Notary Puﬁlig

' v i
appeared Jerry F. Duggan, turﬂbapwtlnnally known, who, ﬁcinh*h&}l&

duly aworn, did say that 1E|= .;Lsr the President of J. P. Duggan con

o

tion, Inc., executing tk? %ﬁtﬁin and foregoing instrument: thit

'|IJ

seal has been prpcurnﬂ ﬁt the saild corporation; that said 1natrﬂ#lﬂt

was signed and atalld Hn behalf of paid corporation by uuthnrttf uf
| B
ita Board of Dirin;grn- and that the said Jerry F. Duggan aa lunh n

officer, acknﬂultﬂbed the axecution of said instrumsnt tp be th:
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BYLAWE OF THE COUNCTL OF CO-OWKERE OF
THE HORIZONTAL PROPERTY REGIME {CONDOMINLUM) KNOWN AS

PYPER GARDENS

ARTICLE I

Condaminium Plan of Apartment Ownership

SECTION 1. APARTMENT OWNERBHIPF, ‘he propevty known ag

"Pyper Gardens". Counciy Bluffe, Iowa, ia submittn&'?h.xh- ptﬁvmninnaj

of Chapter 4998 of the 1881 Code of Iowa,
SECTION 2. APFLICABILITY OF BYLAWS.

Sylaws are applicable +a the property. Tﬁthnnm "pruperty"-;h

herein shall include both the land and tﬁp buildinq or huildiqg

located therean.

SECTION 3,

OWners. tenants, future tanants: ,armﬁhair employees,

i
Sl

person that might use the fauzli¢¢i¥

or any nthcf.:

of the condominium. in nnyuipﬁ

are subject to the raqulaﬁ;qnn #ut forth in these hyllwa.- Thu»%}iuh-

aoquisition or rental of q r' # thu apartmenta of tha

cunduu

ARTICLE II

#ntiﬁﬁ, Hajority of ﬂunnrs Quorum, Proxies

SBCTIﬂH%ik VOTING. vVoting shall be on the basis to which

Aty
"“-ln

qr oWnars of sach apartment is ansigned in the n-al:ratiﬁn.;---

QUORUM, Except as otherwise provided in thnue

versocn or by proxy of those ownars haviug a
muﬁﬁhity of the votes assigned in the Declaratiecn ahall cunntitutﬁuéi
quorum. '

SECTION 3. PROXIES. Votes may be camt in pérlun'ar by proxy.’

Proxies must be filed with the Secretary befors= the appointed time
of sach meatling,

ARTICLE ITI
Mdministration
SECTION 1. BOARD OF ADMINISTRATION--NUMBER AND QUALIFPICATION,

The affaire of the condominium shall be governed by a Board of
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P
- 2 -
Administratian (hereinafter referrad to as "Beard"). The number of - b
the initial Board ia four [4) who :hall serve until the datas h

hareufter fixed for +he expiration of thelr terma ur'until their
Succesacra are electad, and thereafter, board membars shall be alected
for tarms of twe (2] ymars or until fuccessors are elacted. The names

and addresses of the persons who are to serve as the initial board

mambers ars as folliows:

nxp:nnrtcw
NAME ADDRESS QP Tgan

Jerry F. Duggan 3 Lawndale prive
Council Bluffs,

A, o ".52
Leland J. Lykke 53 Horizom Drive . l£l5ﬁ53 L
Couneil Bluffs, IoWwa 51501 )
Y .
Horald Driver 2313 Avenue I = lflEf!! x
Council Eluffn *IDH‘ 51501 "
H o
Walter W. Pyper, Jr. BR3ig T;mber:fhgt 1{15{&3 e

Cnuncil ulggfs.f

A )
A majority of the number of hoitd m&ﬁhers shall constitute a ﬁuatu b

Iowa 51501 E—

et

.4

Theraafter, the Board of ﬂd fniﬁ

for thea transaction of bu:intat'f

shall be composed of a:td@ﬁ}-ﬁprann: all of whom shall be nyﬁdt* or .
spouses of mortgagees nf h?uftmtnt units, or, in the cass ﬁfr%nznéfai_;

OwWners or murtqag:naf‘insil be officers, stockholders or umpiﬁgual_r
fen i
F e

[

such corparations

ahall ba thae f;duéi*fluu or officers or amployeas of such fiﬂuhi-t*pg

SECTIQN 2. '”vacnnc1ns Vacancies in the Board shall be fiana

s

until the ﬁHm# nnnull mesting of the Council by the ramaining_nu:hurq
iy AR
of the B&ara&

ARTICLE IV

Meestings of Council

SECTION 1. PLACE OF MEETINGS, Meetings of the Council of _
Co-Cwners (hereinafter referred teo ag "Council") shall be held at th{ .
apartmant of the President of the Council or euch other nuitahler
Place convenisnt to the ownecas as may be designated by the President.

SECTION 2, OFFICERS. The Preaiﬁunt ar’ Vige President nn?\
Secretary of the Board shall sarve as Chairman and Secretary '

respectively of the Council. Tha #Scraturr shall keep & minute book

wherein the actions taken by the Council shall be reconded.

82 g179
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Council, %wnar may. in writing, waive notice of guch lt-&ihg" ;

COMPARED «

SECTION 3. ANNUAL MEETING. The first annual mesting of the

Councll shall be held 5n January 15, 1983 . Thereafter. tha annual

meeting of the Council anall be held an the iﬁ&ﬁ_ day of Jahuary

of each nsucceeding year. At such meatings vacancies and expirsd terms
an the Board ghall be £illed by ballot of the owners. The awnirlzﬁag
at the annual meeting slso transact such other business of the Coithell

a5 may proparly come bafore them.

SECTION 4. SPECIAL MEETINGS, It shall be th mﬁgt?'af #h
! g

Prasident to call a special meeting of the Cuuncil_gg&utl puiiﬁiﬁn
i

tion being prasented to the Secretary. The noﬁiﬁ# of nh?ulﬂgyﬂlﬁy__ni
meeting shall state the time and placa nf qﬁ&h meeting and thn

purpoae thersof. NWo busipness ahall be tﬂiﬂéﬁ&ted at

vote of the owners,

SBECTION 5, WNOTICE OF uszw&nﬂl

It sball be the duty of the

Secretary or his designate to qg'

special meeting, atating th* P

and place where it is te ﬁﬁmﬁ,id. to each owner of record, at .

. :f '
least ten (10) but neo #iﬁ than thirty (30) days prior to sunh
mesting. The muiling 6? & netice in the mannear provided in thim

Section shall be #ﬂnliﬁltﬂﬂ notice served.

sxcrxou Hixuﬁhtvzn OF NOTICE. Before or at any u-utinq of tu-

“'"" HIT

such uajvg; guull be deemed eguivalent to the giving nf such
neatin;=ﬂnd such wnivnr shall be deemed eguivalent to thn giving of
such ﬁ@ﬁln;. Attendaonce by wn owner at any meating of the Counecil
shall be a waiver of notice by him of the time and place theareof.
If all the owners are pruluﬁt at any meeting cf the Council, no notice
ahall be required and any business may be transacted at such meeting,
SECTION 7. ADJOURNED MEETINGS. ' If any meetings of owners
cannot be orjanized because a quorum has not atiended, the owners®
who are present, either in person or by proxy, may adjourn the
mesting to a time net less than twenty-four [24) hﬁurs nor more than

one {1} week from the time the original meeting was called.
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ARTICLE «

Board of Administration

SECTION 1, POWERS AND DUTIES. The Board shall have the powers
and dutiea necessary for the administratlon of all of tha affairs of
"Pyper Gardens" and may do all such acte and *hings a=s are nok by
law or by the Declaration of these bylaws prohibited. -

SECTION 2. OTHER DUTIES. 'The Board shall ke :unmi:ﬁx.a;ftﬁf;:-:
the following additiconal duties: Y. - .

2. the maintenance, repair, replacesent, cgﬁﬁ Eion .
and surveillance of the ganaral common £y
reconatructieon of the property after :i@aﬁij
the further improvement of the propﬁfiyw and
supplemant municipal services. -

b. to carry insurance for the protgfftiod of the
owners against casualty andjiie ”#tiiu' Ay, :
sewer uses fees for the condomigiu#? to make anﬂ
amend requlations for the use ofitha propertgu
and pay all water bills, ﬁblm%f

€. to determine and cullncﬁﬁguiﬁtlmnnta against
owners and use the procesd®’in the exercise of
its powers; and to enfofce by legal means: tha-
provisirno of thq% Deelaration and thess. hgl;ﬁ!
and regulations & i:uuhﬂer

‘Eﬁﬁthard may employ a ﬂiﬂlﬂ'!iﬂt:

-

SECTION 3. AGEMT.,

or parsonnel for :elluglﬁl* humpﬂnaatiun to perform su:h duti

the Board shall nutgumﬁ: "includinq but not 1ilinm¢tu. qu

allduties 1iutld irrFl,up&tinn 2 of this Articleas.

SECTION #.% FEDELITY BONDS. The Council of Board may riquittv

that any nfgf@%:jf agents or employesz handling or respensible for
onwers' 1u§hu'"uha11 furnish adequate fidelity bonda, = Pramiuss on

such hnﬁ#l nﬂall be assessed to and paid By owners. -

_EﬁTIGN 5. CONDUCT OF BUSINESS WITHOUT A MEETING. Orﬂinlry

huuinasa and decisiona and resolutions of the Goard may be cunduutﬂﬂ :
and pur ints effect without a formal mamting of the Board pruvidid.'
the full particulars of the item of business or the decision or Eii#ﬁ?f'
tion is reduced to writing, signed by a wmajority of the Board, and 1
£iled with the Secretary. who shall kanﬁ said writing with the ii““@!!L
of the meetinga of the Board. . Trﬁti;,%_
" ARTICLE VI
nffic;ra
SECTION 1. ELECTION OF GFFICERS.I The officers of the

Beard shall be elected annually by the Board at the Annual Meeting
82 g1581
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e be held immediately following the aniual mesating of the Council
and shall hold office at the plecsure ef the Council.

SECTION 2. DESIGNATION. The prineipal officers of the
Board shall be a President, a Viee President, a Secretary, and a
Troasurer, mll of whom shall be elected by angd be themselves menbers
of the Board and shell sarve as such officers without compensation.
Any member of the Board may at the samas time hold tha panitlnnx ni

any two (1) officers, cxcaept President and Vice Pran¢§$hﬁﬂm ﬂhnxahgzﬂ

a3
o ".:"
membara of the Board, they desm same to be nnccpuaqy and ﬁly*fm

secratary.

SECTION 3. REMOVAL OF OFFICERS.

5
a majority of the members of the Baktd

thereto, may be removed,
successor e=lected at any :-g#iq;“q_!‘inq of the Board, or ut

special mesting of tha Board, cél%hu for such purpuaa.
iy

SECTIUN 4. PR!EIDHHE

cofficar of the Board,

powers and dutias whi%h*nru usually vested in the office uf prnnid-ut_
of & board, inclmﬂipg but not limited to the power to appoint
committees f:nn uipnq the ownars from time to time am ha nnv in hlh

diacrctiun.!qctﬂe to appropriate to assist in the conduct of tgn aftud 'Y

LU

of the pu;rd,h

- VICE PRESIDENT™. The Vice President shall take the
place of th| President and shall perform his duties whenaver the 'f___
President shail be absent or unable to act. If neither the:!ria;dqﬁ%“ in
nor the VYice President is able to ac£, the Board shall appoint some
othar member of the Board to de me on ap interim basis, The Yice
Fresident shall also perform such other dutics as sball from tint:tn
time be imposed upon him by the Board.

SECTION 6. BSECRETARY. The Secretary shall keep the minutes
of all meetings of the Board and Council of Co-Owners; he shall

have charge of such books and papers a2 the Eoard and Council of

82 a182
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Cr-Cwners may diract: and he shall, in genaral, perform all the
duties incident of rhe office af Secretary,

SECTION 7, TREASURER. The Treasurer akall have responaibility

of Council funds and securities and shall be respongible for keeping

full and accurate accounts of all raceipts and dilbur:nlgu;l in books

belonging to tha Council. He shall be respongible far the depoaik of

all moneys and other vwaluable effects ir the nawe, and to the cradit,

e’ kg toiﬁ be ﬂ!;iig— .
hated by the Council. Expenditures of funds af'%gp Equneil np tﬂ tha

A,
sum of $100.00 for any one item may be made bf tﬁh Treasurer iithqgt

Al i’

of the Council in such depcsitaries as may from t

pricr approval of ths Board; howavaer,

&Xpensas, including l;nhif

for casualty losses. Tﬁu
'Lr‘lll

to the precentage .uﬁ}qﬁgd to the apartment in the Dnclnrntjun-

an wpon failure te do 8o, shall be subject to the provisions of

S8ectlon 2 of this A- .cls. All owners shall pay before they become

delinguent tha r pProparty taxes and special aune:snlntu which uill"
be levied on their respective apartments under the p:nuiaxonu of .
Bection 4998.11 of the i361 Code of Towa. All utilities except watar
Used in each apartment shall be metered Esparataly and the llpnnaé

of said utilities shall be paid. by the owner of the apartment

directly te the supplier or Suppliers thereof,
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SECTION Z. MAINTENANCE AND REPAIR,

8. every owner must perform promptly all maintenance
repalr work te facilities or installations
serving his apartment, which if omitted would
affect the property in its entirety cr in a part
belonging to other OWNers, hainq eXpreasly re-
sponsible for the damages and liabilities that
his failure to do so may sngender.

b, a1l the repairs of internal inetallations of
eich apartment such ms watar, lighta, gas, power,
sewRge, talephones, alr cond;tinnara sanitary
inutallntiuns dunra windows, Iampu and
other mccessories sarving oL hclonqinq £
apartment shall be at the owner's -xpannp

€. &n owner shall reimburse the Board fof
expanditures incurred in repalring um 1a;ing

any common area and facility damaquﬂ ugh
hia fault,
_ %—A
SBECTION 3. LIEH AGAINST OWNER OF uuf?' B1l suma Ilptli!d ny

. Ay,
the Board but unpald for the share of Eh*' ﬁmﬂnn BXpenscs chltqﬁuhln

&ftrlct and (2} all sums uuphid

apartment ownera, in like mﬂgn'r as a mortgage of real prupertr.

in such fareclnauvu uhall be antitled to the appointment of a r-cﬂivtr
te collact the diﬁﬂh Thae Bnard of the reprasentatives thereof,
acting on baﬁn;! af the apartment owners, shall have the power, ta-

rid 1in thqrgp ﬁ&mant at foreclosur® sale, and to acquire and hold,

|.|

leaaze, Qpﬁrqaga and convey the same. Buit to recover a money judgment
ﬂau

for =3 TeRmon expenses shall be maintainable without forec¢loaing -~

or walving the lien gecuring the same.
SBECTICON 4. USE QF APARTMENTS--INTERNAL CHANGES.

3. all apartments shall be utilized for residential
purposes only.

Y. an owner shall not make structural modificutions E
or altarations in hie apartment or installations i
located therein. without praviously notifying the Bul:d
in writing, through the managsment agent, if any,
or through the President of the Board, if no

- mEnagement agent is employed. The Board shall have
the cbligation te answer within ten (10) days and
failure to do so within the stipulated time shall
mean that there is no objection to the proposed
mndificutinn or alteration.

B2 g184
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utilities, or which may change the direction of flow of drainage

COMPARED
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SECTION 5. RIGHT OF ENTRY

., &n owner shall grant the right of antry to the
management agent or to any other perszon
authorized by the Board in case of any
emergency coriginating in or threatening his
apartment, whathar the owner 18 present at the
time or not.

B. an owner shall parmit other owners, or their
representatives, when so ragviced, to enter
his mpartment for the purpose of performing
inatallations, alterations or repairs to fhe
mechanical or electrical services. prow ﬂeﬂJ ;
that requesta for entry are made in ad?h :
and that such entry is at a time conw
to the owner. In case of an emargengyu,uﬂch xiqht
of entry shall be immediata. |

_oizs \-‘.1.,-,-‘!-

SPECIAL ASSESSMENTS FOR caﬂkgap rnpaauinnumr

addition to the annual asssssmanta authnrifﬁd htr-in thu Board. -ﬁy 4#&1

SECTION 6.

of a deacribed capital 1mpruvament:%ﬂan the common properties,

including the necessary f;xthgh "gnd personal property ralat;ng

PROVIDED THAT any such assaaﬁﬁﬁnt shall have the assent of three- .

fourths (3/4) of the vntpﬁ%ﬂ

'Ehu Council whu are voting in persen.

A
or by proxy at a muetLQi dhly called for this purpose, written: ndtinﬁ

of which shall be apntﬁta all membars at least thirty (30) days in

i)
advesnce and ahal; --t forth the purpose of the meating.

ARTICLE WIII
Protective Covenants and Restrictions

széﬁrbw 1. LAND USE AND BUILDING TYPE. No cwner shall use

_ﬁjidﬁuhil property tu be used except for residential purposes.
Mo buiiginq ahall be erected, altered, pliced, or psrmitted to K
remain on the premises other than one attached single-family dwelling E
and private garage.

SECTION 2, EMASEMENTS. Easements for installation and
maintenance of utilities and drainage facilitims ara reserved as

*

ghown on the recorded plet. Within these sasementa, no structure,
planting or other material shall be pﬂ?ﬁittid to remmin which may

damage or intirfare with the installation and maintenance of

82 @185
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channals in the easements, or which fay obstruct or ratard the flow
of water through drainage chapnels in the easerents. The easemsnt
area of sach unit and all impravements in it shall be maintained
continuously by the owner of tha unit, axcept for the improvements
for which 'a public authority or utility company is responaibile.

An express eadement is also hereby dedicated to the Assaci-

ation over any patio, courtyard or cther exterior premises or within

%ﬁn ﬂznurlﬁr
of the structure including, but not limited to, rnufing rhutt:rc

2

any dwelling unit for purpose of access for mqi1tn1niq*

flashing. shutters and exterior er parily walls.

SECTION 3, MNUISANCES. HNo noxious or nﬁ_fa‘niiv-l mt.i,ﬂ.t.g

ehall be carried on upon any umit, ner lhllﬁ%anythinq be dun- thu:-nn

Which may or may became an annoysnce ur'hg 'aute to the nniqhbu:hund

SECTION 4. SIGNS. No sign of a“sa xind shall be mnpug-d,tn o
¥,

2

the public view on any unit except ;baiq? of not more than five IE}

fest aquare fmet advertising the pfbgq?ty for sale, er uignq ulﬁd

marketing period.

SECTION 5.

No animals, liv'utnﬂk ot i

or kept on any unit

excapt dogs. cats, nr Ht@!r hnuuehnld pats may be kept pzuvidn& thut,l
they are not knpt hruﬁ or maintained for any commercial actlvitfu
SECTION & h

.GARHAGE AND REFUSE DISPOSAL; EXCESS HATEHIHLB.I

Ne unit :halk;bi-ﬁsad or maintalned -as a dumping ground for :uhh¢:h

Traah. qn;h Wior othar waste shall not be kept except in :nnitary
Pl

cnntaingéq All incineratore or other aguipment for tha storage or

diﬂpﬂim;~n§ such material shall be kept in = clean and sanitary
condlition out of public view. Neo excess or unused building ndtntili
or meterials shall be kept, stored, or otherwise maintained on any
unit in a locatinn within public view, other than for use or uses
connected and conterminus with approved or psrmitted conatruction.

SECTION 7. MOTOR VEHICLES, BOATS. AND TRAILERS. No motor,
vehicle, boat, trailer or other item uhg}l be parked or stored for
ovar a pericd of five |5) days on prnpar:} of Ownar or upen the

Common Properties unless in thes garage. .No such items shall have

mechanical werk parformed on them or be worked on in any manner and

82 fl86
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be laft on the strests or parking areas for more than a pericd of
five (3) days at any one time within any one thirt (30) day paried,
SECTION B. EXTERICR APPEARANCE. MNo owner ahall affix any
object to the outside of any building or in any way alter, change,
or otherwise medify the appearance of any building without the
axpress and writtan approval of the Board of Administration,
BECTION 2., HNONDISCRIMINATION. The covenants and rtntrictiqna
contained herein are in no way intended to be used or tp ﬁi&iﬁtlr*u I
preted 80 as to discriminate on the basis of race, |

or national origin.

SECTION 10. DURATION. The covanants and ra!tri:tionn‘ nt

it

shall run with and bind the land. and shall Apure, to the hmui.n qa&'
and be anforceablas by the Board, or thalﬁﬁudh.ni any land uuhj

this Declaration, their respe:tiua 1¢qaf“ graaantativcs hai:n‘___

Py N
succaessora, and assigns, for a term n& th}rtr {30) years from thﬂ .

date the Daclarntiun is recorded, aftnf ‘which time said tu?in;n”I‘

three (3) ysare in adva'ﬁcu of the effective date of such change aml
&

unless written uh@*qe of the proposed agreement is sent to every nuunr

&t least thirty fﬁh! days in sdvance of any action taken.

Ezcg'l'oﬁr'n. NOTICES. Any notice reguized to be sent to any
Tl

r'ﬂﬂnar under the provisions of this Article shall be desmed

hd

menber

to hlﬁiwﬁ%en properly sent when mailed. postpaid, to the last knowsn :”:
address of the person who appeara as Member oi Owner on the racords
of the Association at the time of such mailing.

SECTION 12. ENFORCEMENT. Enforcement of these covenants and
restrictions shall be by any procesding at law or in sguity againat
any person or parsons violating or attempting to viclate any covenant
or restriction, either to restrain vinllt%nn or recover damages, and
againat the land to enforce any lien ur-lﬁ;d by these covenanta:
and fallure by the Association or any Owner to enforoce any covanant
or restriction herein contained, shall in no event be deemad a waivar

of the right to do so thereaftes, g2 {187
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SECTION 13, SEVERASILITY. Invalidatien of any one of thege

covenants or restrictions by juagment or court o-der ghall in ne way

affect any other provisions which shall remain in full force apd
effact.

ARTICLE IX

Amendments

Amendments to the Bylawa shall be proposed and . n#upted in tha

u

. W
following manner: 55‘- ", "ﬁ : ;.:
S Syt
Hotice of the subject matter of a pr?phﬁp&'anendmaut
shall be included in the notice of any mcatinq

(1]

h
ltmﬂﬂlch a prupgnnﬁ
amandment is5 rensidered. T

||J

[2) A reselution adopting a prﬂ?““d !mnnﬂhenh must rachiin

A, i
approval of two-thirds (2/3] af thu vqpos%gf

the entire -n-h-rlhip .M'
of the Board and seventy-five parcenn {?Eﬁ} of the

total vntea

authorized to the cwners by the Dacl

i;ltian Directors and_nynpgﬁ

hot presant at the maetinqs co al oing the amendment may express
eging press

o, i e
(3)  Initiation.. A amghdment may be proposed by either: the .
iyt

Board or by the Cuunnili' :ﬂwnlr! and after being proposed, lﬂﬂ

approved by ane of au .Qndlen it must be approved hy the other:

{4) szactiig nhtu. An amendment when adopted shall hteaun :p-_f;

effactive only aﬁtar hﬂinq recorded in the Pottawattamie County

Recordar's ﬂfﬁi

Th-ua Bylaws shall ba amended, if necessary, so as to mike

-.—- |.a||

the same bhqhiatnnt with the provisions of the Declaration of
Cundﬁh&ﬁiﬁm.

ARTICLE X
Complianca and Severability
These Bylaws ara aet forth to Eumply with the requiramants of
Chaptar 4398 of Eha 1881 Code of Iowa. In casw any of these Bylaws

cenflict with the provisions of said statutes or any other rule of «

law, it is hereby agreed and accepted that the provisicna of the

R

.
Statute or law will apply and Bylaws conflicting therewith shall

be deemad inoperative and null and veid without invalidating the
remaining Bylaws.
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The foregoing were adapted this — day of ftg,: !::l!: ;,

1371, by the Grautar as owners of all upite in Pyper Gar

dens as the
Byrlaws applicable to Pyper Gardens.

J. F. DUGGAN COMSTRUCTION, THe,

STATE OF IOWa 1

1 55,
POTTAWATTANTE COUNTY )

On this { day of Hovember

signed, a Notary Public ip and for thuai. ‘EI’ of Towa,

‘tha ungi

pursou

ko me plrajﬁhgxy known, wha, hﬁing ﬁg
duly aworn, did eay that he 1a the

appeared Jerry F. Tuggan .

Conatructicn, Inc.,

that no seal hag bean

g :
prncureﬁ'hy the said corporation; that;ii&ﬂ
was signed and geéln on behalf of aaild corporation: hr
8utherity of its Board of

instrumant

iﬂéutors- and that the saig Jlrry‘f

Duggan as such nfficaﬁf lqhnuwlndqnd the execution of said . 1=nt¥uﬂiﬂ% it
'|ﬂ£ i

to ba the vnluntirm lnt and deed of

said corporation, by it”an#?ﬁf-_ &wr
them vnluntarily Eiidut-d_ et

T ...,

P oy r
i






