DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF PLUM CREEK, A SUBDIVISION
IN SARPY COUNTY, HKEBRASKA

;‘93
E
g

THIS DECLARATION, made on the date hereinafter set forth, is

made by Plum Creek L.L.C., a Nebraska limited liability company,
hereinafter referred to as the "Declarant.”

PRELIMINARY STATEMENT

P, 7
The Declarant is the owner of certain real propefty Mfocated
within Sarpy County, Mebraska and described as follows.‘ b
“»Ea{»’
Lots 1 through 20, inclusive, Lots 2(%tﬁrough 113,
inclusive, and Lots 115 throngh 134, incluive, in Plum
Creek, a subdivision as surveyed, platt % and recorded
in Sarpy County, Hebraska. = o o
Such lots are herein referred to collectiv ly “as the "Lots® and
individually as each "Lot". g

The Declarant desires to praovide £0t:
values and amenities of Plum Creek, fo
character and residential mtegrlty of
acqguisition, comstruction and mamg;enauc
the use and enjoyment of the resideiits

preservation of the
‘he maintenance of the
ur Cresk, and for the
rof Common Pacilities for
g Plum Creek.

NOW, THEREFORR, the Declarah hereby declares that each and
all of the Lots shall be held,; sold and conveyed subject to the
following restrictions, cavena:its @ﬁpond.ttz.ons and easements, all of
which are for the purpose F éhhancmg and protecting the value,
desirability and attractiveueas of the Xots, and the enjoyment of
the rxesidents of the Lcﬁ:& These restrictions, covenants,
conditions and easements vshall. run with such Tots and shall be
bmdmg upon all parties h: V'J.ng or acquiring any right, title or
interest in each Lot,” ory any part thereof, as iz more fully
described herein. Theé, Jots, and each Iot is and shall be subject
to all and each of the following conditions and other terms:

ARTICLE 1.
RESTRICTIONS AND COVENANTS

1. Each ‘Lot shall be used exclusively for single-family
residential purposes, except for such Lots or parts thereof as may
hereafter bé&" cd;nveyed or dedicated by Declarant, or its successors
or assigns, for use in connection with a Common Facility, or as a
church, schocl, park, or for other non-profit use.

2. No reaidence, building, fence, wall, driveway, patio,
patio enclosore, swimming pool, hasketball backboards, dog house,
tree house, pool house, antemna satellite receiving station or
=discs”, flag pole, solar heating oxr cooling device, tool shed,
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wind mill or other external improvement, above or below the ground
{herein all referred to as any "Improvement") shall be constructed,
erected, plmedo:penxttedtorminonanymt, nor shall any
grading or excavation for any Improvesment be commenced, except for
Improvements which have been approved by Declarant as follows:

A. An owner desiring to erect an Improvement
shall deliver two sets of coostruction plans,
i plans and plot plans to Declarant (herein
collectively referred to as the “plans®]. Suchplnm
shall include a description type, quality, color and.ise’is

of materials proposed for the exterior of :
» Concurrent with sulmission of the

I t ) ]\- K
Owner shall notify the Declarant of the Ounars{m“ﬂﬂ;

8

B. Declarant shall review such plans i.nhrphti.on
to the type and exterior of improvements )
approved for conmstruction, on ne.:.ghbon.né‘

cu-:m.ty with homes consttucted.
materials. The decimion to apptﬁfr’e

Improvemen

spec:l:fxed by npon

Such notice shall bewmiled, if at a].l, within th.irty

{30} days after- the ;date of sulmission of the plans. If
1 is not mailed within such period, the
sent shall be deemed disapproved by

lloLatawner, or combination of Lot owners, or
other perm or persons shall bave any xi.ght to any
action by Declarant, or to coatrol, direct or imfluence

a0f the Declarant with respect to any proposed
rovuent. ¥o rxesponsibility, liability or obligation
shall be assumed by or imposed upon Declarant by virtue
of the anthority granted to Declarant in this Sectiom,
or as a result of any act or failure to act by Declarant
with respect to any proposed Improvement.

E. At soch time as there shall be a completed single
family residence constructed and occupied on Ninety percent
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(90%) of all Iots or ten (10) years, whichever shall occur
first, all discretions of Declarant under this Article I,
Paragraph 2 shall transfer to the Bomeowner's Association and

shall be administered pursnant to the provisions of Article
IXY herain.

3. Bo single-family residence shall be created, altered,
plamdo:pemttedtormnmanymtotberthanomdetachad
single~family dwelling which does not exceed two and one-half
stories in height. necidencesonallmtsuhall.bama-ih;n
front set back of twenty-five (25) feet.

4. The exposed front foundation walls and any  fotind
walls facing any street of all main residential stxnctu‘f:esm,-nst be
constructed of or faced with brick or other materia d by
Declarant. All exposed side and rear concrete or foncrete block
foundation walls not facing a street mmst be pu.nted All
driveways must be constrocted of concrete or, dl;;nr
material. All foundations shall be constructed “of concrete,
concrete blocks, brick or stone. !n:eplwe elume shall be
covered with brick, wood or other material.appioved in writing by
Declarant. i oci

5. Ho advertising signs, hi.uhp?i:qés: unaightly objects or
nnisances shall be erected, placed or gﬂamttedtorminonang
Iaotexneptoneugnpermtcnuﬂstmgofmtmthannix(ﬂ

thareof. l‘rowidad, however, !} ioregomg paragraph shall not
apply to the business act:':v.i.tl.es, gigns and billbhoards or the

construction and maintenance. of buildings, if any, by Declarant,
their agents or assigns dnzxngthemmandsaleofthe

lots.

6. Mo exterior: telmsion ox radio antenna or disc greater
thanlﬂ"xZﬂ“mnﬁze,kofanysort shall be permitted on anmy Lot
othexr than in an e osedstmcturehxddenfm-pnhlmvieu

7. Bo repair of any boats, automohiles, motarcycles,
trucks, camper r: similar wehicles requiring a continnous time
period in excessiof forty-eight (48} hours shall be pemmitted on
any Lot tanyti-e, nor shall vehicles offensive to the

ghhorboodbemzhlystored,pa:kedorabmdonedonanylat Bo

unused baiTdipg material, junk or iubbish shall be left exposed on

themtexceptdnringactualhundingoperauons,andthenonlym
as neat and inconspicnons A manner as possible.
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8. Bo boat, camper, trailer, anto-drawn or mounted trailer
of any kind, mobile home, tiuck, aircraft, camper truck or similar
chattel shall be maintained or stored on any paxt of a Lot (othexr
than in an enclosed structure) for more than twenty (20) days
within a calendar year. HNo motor vehicle may be parked or stored
outside on any Lot, except vehicles driven on a regular basis by
the occupants of the dwelling located on such Lot. Mo grading or
excavating eguipment, tractors or semitractors/trailers shall be
stored, parked, kept or maintained in any yards, dri
streets. However, this Section 9 shall not apply to’ &
tractors or commercial vwehicles which are neeeanr@f"»?* or: the
constxuction of residential dwellings or other improveménts’during
the period of construction. All residential Lots shall;piovide at
least a minimom nmsber of off street parking areas or spaces for
private passenger vehicles required by the applitable zoning
ordinances of the City of Gretma, Rehraska. i 3

S
9. BHo incinerator or trash bommer shall be permitted on any
Lot. Ko garbage or txash can or container of fuel tank shall be
permitted unless completely screened from'Viewj-except i
- Ho garden, lawn or maintenance équipment of any kind
whatsoever shall be stored or permitted tdiresain outside of any
dwelling or suitable storage facility, except®when in actnal use.
No garbage, refuse, rubbish or cuttingishall be deposited on any
street, road or Lot. No clothes line ghall'be permitted ountside of
any dwelling at any time. Produce or, ve

10. Exterior lighting installed on any Lot shall either be
indirect or of such a controlled: focus aml intensity as not to
disturb the residents of adjace

11. HNo fence shall permitted to extend beyond the fromt
line of a main residential;structure. No hedges or mass planted
sbrube sball be permitted:more than ten (10} feet in fromt of the
front building line. i Uniess other materials are specifically
approved in writing by Déclarant, femces shall only be composed of
wood or wroaght iron.: Bo. femce shall be of the chain link or wire
types. Ho fences of.walls shall exceed the height of six (6) feet.

12. Bom;mgpoolmyextendmrethanumfmtabme
ground level. . -~

13. Coidtruction of any Isprovement shall be completed
within one . (l) year from the date of commencement of excavation or
construction of the Improvement. HNo excavation dirt shall be
spread across any Lot in such a fashion as to materially change the
grade or contour of any lLot.
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14. A public sidewalk shall be constructed of concrete four
(4) feet wide by four {4) inches thick in front of each Lot and
upon each street side of each cornex Lot. The eidewalk shall be
placed four {4) feet back of the street curb line and shall be
constrnctedbytheoumofthelptptmtotbetmofccqﬂetim
of the main structure and before occupancy thereof; provided,

however, thmptmsionshallvargtoocquuthanyreqnimts
of the City of Gretna.

15. Driveway approaches between the sidewalk and l::i‘lrb on
each Lot shall be constructed of concrete. sl:onld repm.ror
replacement of such approach be necessary,
replacement shall also be of concrete. asphalt ,uw&hy of

driveway approaches will be permitted.

16. Wo stable or other shelter for any an.mal,ﬁ hmtnck,
fowl or poultry shall be erected, altered, placed oF:permitted to
remain on any lLot, except for one dog house constimcted for one (1)
dog; provided always that the constrmction, plans,, spe::).fmt:.ona
and the location of the proposed structure have been first approved
by Declarant, or its assigns, if required by.this Declaration. Dog
houses shall only be allowed at the® redr, of the residence,
concealed from public view. No dog runs'or ‘kennels of any kind
shall be allowed in Plum Creek Subdivismicd. No livestock or
agricultural-type animals shball be allowed in Plum Creek
Subdivision, including pot;-belhed pJ.gn

17. Auy'ertanoraircondltionjhgmnie.naermtshallbe
placed in the xear yard or any s;de*}]jardssounottobemible
from the public view. HNo grass veadsoxot.hervegetat:.onnllhe

be maintained on any Lot eo.ast
public nnisance, create a hazard or undesirable proliferation, or
detxactfmaneatandtrnamamnce Vacant Lots shall not be
used for dumping ofearthor,anyuastentermln, and no vegetation
onvacantlotsshallheallwadtoreachahe;ghtmmsof
twelve {12) imches.

14. BoRes:denceshallheconntructedonantunlensthe
entire Lot, as originally platted, is owned by one owner of such
Iot,exceptlfpartsoftvoor-nreplattedl.otshaveheenmdnnad
mtoonelatvb.gchmatleastaswldeasthenmmtmtonthe
orLgmalplat,andiaaslargemaxeaasthelngestLotmthe
or:.g:.nalplat,.

19. ¥o-structure of a temporary character, carport, trailer,
basement , tent,mtbnzldutgorshackshallbeerecteiuponorued
on any Lot at any time, either temporarily or permanently. Bo

1w . T TWE T mrTe



95- 13851 £

structure or dwelling shali be moved from cutside Plum Creek to any
Iot without the written approval of Declarant.

20. EBxcept for connection and access facilities, all utility
service lines from each Lot line to a dwelling or other Improvement
shall be underground.

21. Bo mapufactured home, as that term is defined in Section
71-4603(1) of the Hehraska Reviged Statutes, 1943, sehall be
pemmitted in Plum Creek Subdiwision. .

ARTICLE II.
BOUNDARY FRNCE ‘
1. Declarant may, it its sole discretioi,
boundary fences along 216th Street, U.S. Highway 6§, and the

Bortheast boundary of Xot 24 (the "Boundary Fence"). Ty the event
of construction of a Boundary Fence, the 216th” Street and U.S.
Highway 6 Boundary Ferice will be situatedion’ithd easterly most
boundary line of Lots 1, 4 through 20, .l.llFlSJ. " and 115 thoagh
120, incinsive, and will extend west approxilately 25 feet, and
will be gitnated on the northerly most ¥ line of Iots 1, 2,
and 20, and will e.xt.end south npproxmtely 25 feet, and the Lot 24

n.ghts and easemonts granted by° this Declarat.:.on, the Declarant or
Association may come upoil“any “of the Boundary Lots for the purpose
of constructing, insf.al]jng repairing, maintaining, removing and
replacing the Bonndal:y Fence

3. The xights and ecasements granted in this Article shall
fully and finally tethimteastnanynoundarylatlfz {1} the
owner of the Boundary Lot gives written notice to the Association
that the Asaodiation bas failed to maintain the Boundary Fence on
the Owner's Lot in meat and orderly condition and im good repair;
and (ii} the Bssociation fails to place the Boundary Fence on the
Owner*s lot into good order and repair within nibety (90) days
after the writtea notice.

ARTICLE IIX.

TTE T
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1. The Aascciation. Declarant has caused the incorporation
of Plum Creek Homeowmers Association, a Bebraska not for profit
corporation (hereinafter referred to as the “Association*). The
Assocut.mnhaaas:.tapuxpoeethep:mtmotthehealth, safety,
recreation, welfare and enjoyment of the residents of the Lots,
including:

. A. ‘the acquisition, construction, landacaping,
improvement, equipment, maintenance, operation, repair,
upkeep and replacement of Common Facilities for the
general use, benefit and enjoyment of the Heﬂ:e:l

Facilities may inclnde recreational £aci.1.1t:.ésﬁ
mch as owimming ~ pools, Lth
facilities, playgrounds e
nondedicated roads, paths, ways and green areas; and
gigns and entrances for Plum Creek. Commwmon; ‘Facilities
uyheutnal:edonpropertywnedorl&as‘bdbytbe
aAssociation, on poblic property, on private property
subject to an easement in favor oftheAn i’at:.on, or

on property dedicated to Sani ement
District. ‘
B. The prosmlgation, taw amendment  and

enforcement of mles and regnlatm mlnt.mg to the use
and enjoyment of any Common Facilities, provided always
thatsuchmlenarennifoulyapplicabletoallm
The rules and regulations may,.permit or restrict use of
themmnvacmtmtouid)era, theitfaul:.u, their

3 protection
maintenance of the: :.dentml character of Plum Creek.

2. Mm. Plum Creek is being initially
divided into One Hundred Thirty-Ope {131) separate single-family
res:dentmllnts(xeﬁe.tradtoasthe “Lots"). The "Ownexr” of each
Iot shall be a Member of this Association. The Association shall
mludefnrtherphaseﬂofrlm&eeku-aybedevelopedbythe
Declarant. For 'pitposes of this Declaration, the term “Owner® of a
Lot means zind ‘tefers to the record owner, whether one or mare
persons ox. entities, of fee aimple title to a Lot, bat excluding
haueverthoaepa:heahamganymtemtmauyofsuchlﬂtmly
as security. for the performance of an obligation (such as a
contract seller, the trustee or beneficiary of a deed of trust, or
a2 mortgagee). The purchaser of a Lot under a land comtract or
similar instrument shall be considered to be the "Ownexr™ of the Lot

TN 7 : W T
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for purposes of this Declaration. Membership shall be appurtenant

to ownership of each Lot, and may pot be separated from ownership
of each Lot.

The owner of each Lot, whether coe or more entities, shall be
entitled to one (1) vote for each Lot owned on each matter properly
coming before the Mesbers of the Association.

3. Additional Lots. Declarant resanes the right, without
oonse.ntotappronlofany()vnarorhb&:, expandthepropeﬂ:y
to which this Declaration is applicable to include additional
residential lots in any subdivision which is contiguousito“any of
the Lots. Soch expassion may be affected from time to.time
Declarant by recordation with the Register of Deeds“of Saxpy
County, Hebraska, of an Amendment of Declaratiom, ”e.x,pcnted and
acknowiedged by Declarant, setting forth the 1t.§lenti.ty of the
additional residential lots which shall become mhject to this

Declaration.

Upon the filing of any Amendment to Decla.tnt.ionuhichexpands
the property subject +to this l-zrn%uuq the additional
residential lots identified in the yshall be considered to
be and shall be included in the “Lots" for, all' purposes under this
Declaration, and the Owners of the additional residential lots
shall be Members of the Flum Creek Homeclnexs Association with all

rights, privileges and obhgauona anum:'ded or accruing to Members
of the Association.

4. w;ﬁm@gl__o The Association sball
hamthepwa:somferradnpmnotforp:oﬁtcurporaumhythe
Hebraska Nonprofit Corparatl Act, and all powers and duties

andl appropriate to | mplish the Purposes and administer
the affairs of the Asscciition. The powers and duties to be
exercised by the Board of -Directors, and upon authorization of the

Board of Directors by the:Qfficers, shall include but shall not be
lnltedtothefoum.ng s

A. The acquis.\.uon, development, maintenance,
i lacewent, operation and adwinistration of
ities; and the enforcement of the rules and

B. The landscaping, wmowing, watering, repair and
replacement'. of parks and aother public property and
improvements on parks or public propecty within or near
Plunc::eek

C.. The fixing, levying, collecting, abatement,
and enforcement of all charges, dunes, or assessments
made puxsuant to the terms of this Declaration.

. B . LI o B -
e T T TR T




951303/ N

D. The expenditure, commitment and payment of
nssncuta.onfundstowcuplishtheputpousofthc
Association .mc:luqu bat not limited to, payment for
purchase of insorance covering any Common Facility
against property damage and casoalty, and purchase of
liability insurance coversges for the Association, the
Board of Directors of the Association and the Members.

E. The exercise of all of the powers and,
privileges, and the performance of all of the duties and™™:
cbligations of the Associatiom as set forth in it
Declaration, as the same may be amended from
time. :

P. The acquisition by purchase or othann.se
hold:.ng or disposition of any right, title oriinterest
in real or personal property, wherever, ..1ocated, in
connection with the affaire of the Asma v

market funds or accounts,
certificates of deposit or the liké.

E. ‘The employment of ' profesa;tonals and
consnltm:ta to advise and assx..st the Officers and Board

f such dociments and doing
andperfomweofmhactaasnayhemnarynt

and performing of such acts, and the
ezecutmnofmchinstxmntsanddocmtn,asmyhe

necessary or appropriate to accomplish the porposes of

the Association'.

5. gyg_a__x:v Dut.tes of Association. The Association shall
i fence, entrance monuments, and

6. 1539_5;‘ ition of Dues and Assessments. The Laaoci.ati.nn may
fix, levy and charge the Owner of each Lot with dues and
assessments (berein referred to respectively as “does and
asgessments”) under the following provisions of this Declaration.

1T T ' YT T : L2 Al
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Except. a8 otherwise specifically provided, the dues and assessments
shall be fixed by the Board of Directors of the Association and
shall be payable at the times and in the manner prescribed by the
Boaxd

7. Abatement of Dues and RBssessments, Motwithetanding
other provision of this Declaration, the Boaxrd of Directors ::;
abate all or part of the dues aund assessments in respect of amy
Iot,a:daha]labntemdneoandunesnentsdxmm of any
Tot doring the period such Lot is owned by the Declarant. Yots
wnedbythaneclarantshallmthesubjecttomltmnofdues,
assessments or Association liens.

Tbeummutnanddms,togetherm.thmte:astth&reon eoats
and reasopable attorneys® fees, shall be the pexsonalﬂnbligatmn of
theOwnernfeachI.otatthetmwhenthadneaorasmmnts
first become due and payable. The duoes and assess-e.nts, together
with interest thereon, costs and reasonable att‘.orneyn' fees, shall
aiso be a charge and continning lien upon:the.
vh.l.ch t.he dues and assessments are ¢ A

mybemttedandexpendedtoimluhthepnrpmeaoftha
Bssociation described in Section 1" of this Article, and to perform

the Powers and Responsibilities” of the Association described in

10- M_M. Unless excess dues have been
authorized by the Memberd:.in accordance with Section 12 below, the
aggregate dues which: may become dne and payable in any year shall
mtmeedthegreatetnf-

A. Sthy Dollars (560.00) per Lot.

B,._,iﬁeach calendar year beginning on January 1, 1996,
One Hundred Twenty-Five perceat (125&} of the aggregate dues
charged in the previous calendar year.

11. * Agsessments for Extraoxdinary Costs. In addition to the
does, the Boaxd of Directors may levy an assesgment or assessments
forthepnrposeofdefraying, mvholeormpa.rt thecost.aofany
acquisition, construction, reconstruction, xepair, painting,

10
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maintenance, improvement, or replacesent of any Common Pacility,
incloding firtures and personal property related thereto, and
related facilities. The aggregate assesaments in each calendar
year shall be limited in amount to Two Hundred Dollaxs {$200.00)
per Lot.

12. Excess Dues and Assessments. With tbe approval of
aeventy—f:.ve percent. of the Membexs of the Assa:nt:.ou, the Board
of Directors may e-tabh.sh dues and/or assessments in excess of the
maximoms established in this Declaration.

13. Doifors Rate of Assessment. Assessments and -
be fixed at a uniform rate as to all Lots, but dues may be abated
as to individual Lots, as provided in Section 7 abowve.

14. Certificate as to Dues and Assessments. : The Association
shall, uponmttenreqnestandfarnmmhlecha:;ge furnish a
certificate s:.gned by an officer of the Association setting forth
whetbher the dues andasseauentsonaapecz.tledIathavabeen
to the date of reguest, the amoant of any delifquent sums, and the
due date and amount of the pext sucoeedmg"‘dnas, agpessment or

;gtion. Anyinstal]-entofdnesoxanmmntvhichnmt
p.udwhendneshallhedehnqmen t dues and assessment
shallbeaxmterestfrmthednedateatthenteotﬁfteen
percent (15*)perannu-,mﬂedannnally. The Association may
bring an action at law againet the Owner personally cbligated to
paythesana,orforeclosethehenagunstthelotorlatu,uﬂ
puxsue any other legal or eguitable xemedy. The Association shall
be entitied to recover ag 'a part of the action and shall be
indemnified against the interest, costs and reasonable attormeys®
fees incurred by the Association with respect to such action. o
Oumrnyimiveorothezmeescapehahmtyforthechugeand
lien provided for herein by wnonuse of the Cosmon Area or
abandonment of bis Lot.! The mortgagee of any Lot shall have the
right to care any ‘delinguency of an Owner by payment of all sums
dne,togetheth,thmtarest costs and fees. The Association shall
ansign to such mortgagee all of its rights with respect to soch
lien and right.of foreclosure and such mortgagee may thereupon be
subrogated to:any Tights of the Aassociation.

16. "5y of the Lien to Mort The lien of
duesandassesmntaprmdedforheremshallhen‘nhordimteto
the lien of any mortgage, contract or deed of trust given as
collateral for a home improvement or purchase money lcan. Sale or

transfer of any Lot shall not affect or terminate the does and
ascegement lien,

11
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BRTICLE IV,
EASEMENTS

1. A perpetual license ami easement is hereby reserved in
favor of and granted to Omaha Public Power District, U.S. Weat, and
any company which has been granted a franchise to provide a cable
television system within the Lots, People*s Hatural Gas, and
Sanitary and Improvesent District ¥o. 169 of Sarpy County,
Hebraska, their soccessors and assigns, to erect and operate,
maintain, repair and renew buried or underground sewers, watér: and
gasmn.-andcablea,unasorcondnltsandothe:electtm"ihd
telephone utility facilities for the carrying and transmission of
electric curxent for light, heatandpoverandfotaut&ephone
andte.legraphand-eesagemceandfarthetmmisplmot
s;gnalsandnonndsofallh.ndamlndlngngnalsp:mdedbya
cable television system and the reception on, over, ithrough, under
and across a five (5) footu:.destnpof]andabuttj.n@thefront
andthes:.debouudaryhneaofthemts,anught(s) foot wide
stnpofla.ndabuttmtherearboundarylmesofanmte:mmta
and all exterior Lots that are adjacent to pruently platted and
recorded Lots; and a sixteen (16) footudestnp oflandabutting
the rear bonndary lines of all exterior Lots that are not ad]mnt
to presenmtly platted and recorded Lots.: ‘fhe term exterior Lots is
here&ndef;nedasthoaelotsfonmgtbemterpermte:ofthe
Lots. The sixteen {16} foot wide easeément will be reduced to an
eight (B8} foot wide atnpvben sm:h "ad]ace.nt Jand is surveyed,
platted and recorded.

2. Othereanmentsusprmdedformthefinal plat of
Plun(:reekuhmhufiledmtheneglsterofneedaof&rpymty
Behraska (Book _4¢ , Pam__.L@_D_)-

;. ARFICIR V.
,M@_

1. Bxceptfm:theanthnntyandpouera specifically granted
to the Declarant, the Declarant or any owner of a Lot named herein
uhallh.avethenghttoenfomhyaproceed:ngathuorin
equity, all reservaticns, restrictions, conditions and covenants
now or hereinafter imposed by the provisions of this Declaration
exthertoptevantorrestmmanynnlatmnortomralllons
or damages arising out of such violation. Failure by tbe Declarant
orbyanyaune:toenforoeanymnantm:rutnctmnhem;n
contaived:shall in no event be deemed a waiver of the right to do

2. 'r'he covenants and restrictions of this Declaration shall
run with and bind the land in perpetnity. This Declaxration may be
amended by Declarant, or any person, firm, corporation,

12
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partnership, or entity dea:.gnatad in writing by Declarant, in any
manner which it may determine in its full and absolote discretion
for a period of five (5) years from the date hereof. Thereafter,
this Declaration may be amended by an instrument siguned by the
owner of not less than seventy-five percent (75%} of the lLots
covered by this Declaration. Provided, however, that the
provisions of Article I, Paragraph 21 shall not be amanded ox
changed by Declarant, any person, firm, corporation, partnership or
entity desigoated in writing by Declarant, ox seventy-five percent
(75%) of the owners of the Lots.

3. By written consent of the Declarant for a period of five
{5} years form the date hereof, any or all of the covenahts,
conditions, restrictions, and easements as they apply to tha.
may be waived, modified, or amended for amy Lot or Lo
maAnnex, forsuchaunepe.nnd,andonsnchcond.\tipnn
which the Declarant may detemmine in its full and -abeclute
dlsctetmaftermxderlnqthebmﬁtsanddattxﬁantavhmthe
vaiver modification or amendmept will have on the /Plum Creek
snhdlmmandt.bemmermqumungthemver Declarant's
decision on any requested waiver, modification or:.amendment shall
beflnalandthemshallbenonghtofappulofneclarant'
decision. Mo responsibility, liability .or “obligation shall be
assumed by or imposed upon Declarant by wirtue” of the anthority
grantedtoDeclarant.i.nthuSecuon, or as a‘resnlt of any act or

failore to act by Declarant with renpec:t to any requested waiver,
modification, or amendment. >

4. Declarvant, or its suwessora or assigqns, may terminate
its status as Declarant under this Declaration, at any time, by
filing a Botice of Termination of Status as Declarant. Upon such
f:.h.ng Association may appoint  itself or another ent:.ty,
association or individuoal to serve as Declaxant, and such appointee
almllthemfteraemanbeclarantwiththesmanthocntyand
powers as the original Declarant.

5. anycovenant by ]udg-mt or court order
shall in no way affect ‘any of the other provisions hereof, which
shall remain in full faroeandeffect

mﬁﬁﬂssmF,theDeclamnthaacansedtmeprmntsto

be executed this -, day of ﬁ\%gt s 1995,

l’lu- Cl:eek L.L.C., a Bebraska

"Declarant™
BY: A‘/ ﬂ"“ yzd
BY:

Managex
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STATE OF NEBRASKA )
) SS.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this _//i%
day of d’ff,‘é » 1895, by Paul S. McCune and Kevin Irish,
Managers of .Plum Creek L.L.C., a B¥ebraska limited liability
company, oo behalf of the L.L.C.

GERERL WONRRY -Stals of Nabctily

MARETTA £. SR0wWH
By o g By 2159 _m/’ X
Botary Public

BEZN M g 03

gg"'eg *;i.,;ﬂlz
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FIRST AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF PLUM CREEK, A SUBDIVISION
IN SARPY COUNTY, NEBRASKA

This First Amendment to Declarztion is made on the date herenafier set forth by

PLUM CREEK L.L.C., a Nebraska limited liability company, hereinafier refesred to:as the
*Dedarant.* S

PRELIMINARY STATEMENT

ByDednmﬁ)rthCmek.lSMvmmSupyCouﬁy N“ebmh.dned
August 11, 1995, and reconded in Book 95 Page 13031 t!mughlSOJlMoflhe
NﬁsedhmnuskmrdsoftheRngzﬂunfDeedsofSuprmﬂy,,Neb:uh(huun
wfamdwasﬂn'Dedumn“),Dedanmmbjemd:hcfoﬂowmgmibedbtsm |
resticions, covenams, conditions and easerents: I

Lots | through 20, inclusive, Lou241hrwgh 113,
inclusive, and Lots 115 through 134, inclusive, in Phum

Crwt,ambdwmonasmeyed,phmdandmfdedm
Sarpy County, Nebraskn. ‘

Arﬁckv,hngzphlofﬂwbedamﬁmﬁmvﬂéﬁfuﬂows

'Ihwvmnsmdmnmoﬁl:snadaxmﬂnnm
vnﬂ:andhndthelandmpupeﬁnty 'msDedaxmmybe

pumﬁ:p,umyd@medmwmngbynedmmt,mm
mannes which it “may “determine in s fill and absolute
dwmforapundufﬂve(S)m&unﬁndmhﬂwﬁ
lln-uﬂa'ﬂmbedammmybemmﬂedhymmm

lryﬂlcowwofnmmthanscvuiy—ﬁve percent
(75%) of the Lots covered by this Deciarstion.  Provided,
bowevex, ‘that the provisions of Articke |, Paragraph 21 shall
not be amended or changed by Declarant, 20y person, frrm,
corporstion, partnership or entity designated in wiiting by
._Dedarau,ormy—ﬁvepamﬂ?/)ofﬂmowmsnﬂhe

ﬁe&wxmmmmﬂmﬂmmmmﬂnm
particulsrs only:

1, The Declirant does herchy restate and substitte for Asticle I, Paragraph 1A the
following amendment:

03805

T T ' T i
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A_mmnsmm.mmu‘mn,lmhmm

improvement, equipment, Daintenance, Opesation, EpaT,

upkwpandreplweumofCummuFadﬁuﬁxﬂnmal
wse, benefit and enqoyment of the Members.  Conxnon
Facilities may inchude recreational facifitics such as swimeing
dedicated and nondedicated roads, paths, ways and green
areas; and signs and enirances for Plum Creeck,  Cormon
Facilities may be situated on property owned of leased by the
Association, on public property, on private property subject to™
meamtmfwuofﬂxe)maﬁmumm
duﬁwdm:Smﬂ:qxwumDm Fotmlmga )

mot permit the construction of a swimming poof. ¢ orlmhh
facility as a Common Faciity, asthattummdd‘mdhum

TheDedmmnunallothunnﬂmmhﬁedmdaﬁimﬂ

IlnDedarmhmmnedﬁuFmﬁnmdmmDedmmnofﬁn-?Ddayd

Februasy, 1996,

u PLUMCREEK LLC,a

TNebraska linnited
Eability company,
"Declarmit”
By é‘ér_zt
Manager ‘
By.
‘_ Manager
sm-eommmsm )
)ss
COUNTYOF T )

fmagomg instunxent was  admowledged before me this -40% of
%1mbymmmmwdmcmmc a Nebraska fimited
Labality

on behalf of the company

SOMRA NOTALY-Soe of Relwnda

CARCKE J, NUNSLEY Notary Pulc
Ny Cong. Esg Nov. 4, 199

yHWET T

T TmEr

™ =~ ]
No- 03905 A
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STATE OF NEBRASKA )
)ss
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 0 day of
%mmwmmmammua-mw
lisbility , 00 behalf of the companyy. ,

K gn

CERIA WSt o Mk M_
"mma“ . Notary Pubbic % - -

CTTE mmrn-

“mw- | *
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SECOND AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS(
OF PLUM CREEK, A SUBDIVISTON

IN SARPY COUNTY, NEBRASKA

")

This Second Amendment to Declaration is made on the date heremaﬂer set fonh by Plum
Creek, L.L.C., a Nebraska limited liability company, hereipafier referred 1o as the “Dectarant »

PRELIMINARY STATEMENT

By declaration for Plum Creek, a subdivision in Sarpyt:County, Nebraska, dated
August 11, 1993, and recorded in Book 95, Page 13031 through'1303TM of the Miscellansous
Records of’ the Register of Deeds of Sarpy County, Nebraska (herein referred to as the
“Declaration™), and amended by the First Amendment to Dec]aratmn dated February 20, 1996,
and recorded in Book 96, Page 03805 through 03805(E:of the’ Miscellaneous Revords of the
Register of Degeds of Sarpy County, Nebraska {herein, ;eferred to a3 the “First Amendment to
Declaratien’™, Declarant subjected the folowmg dcsmbed lots to restrictions, covenants,
conditions and easements

Lots | through 20, inclusive, Lots 24 through 113 inclusive, and Lots 1135 through
134, inclusive, in Plum Creek, a subidivision, as surveyed, platted and recorded in
Sarpy County, Nebraska (such loty are hierein referred to collectively as the “Lots”
and individuaily as each “Lot™), The"Lots are pant of Plum Creek, 2 residential
subdivision in Sarpy County, Nebfaska {“Plum Creck”)

Lot 29, Plum Creek, hag been divided into two (2) individual lots, Lot 294, Plum
Creek, and Lot 291, Plim:Créek, as shown on the administrative lot split recorded
in the Miscellaneous Records with the Register of Deeds of Sarpy County,
Nebraska, on __Decgmliys_ 5, 1497 in Book _97-, Page 21570,

Lot 30, Plum_C:cékf hds been divided into two {2) individual lots, Lot 30A, Plam
Creek, and Lot 30B; Plum Creek, as shown on the agministrative lot split recorded
in the Miscellaneous Records with the Register of Decds of Sarpy County,

Ncbmska oftDyrbyy &, M7 inBook __ 27~ Page 2157) .

Excepl a5 qpeclﬁcal pravided herem, for purposes of the Declaration and First
Amendment to Declaration, each of the above identified Lots shall be deemed individual Lots
governed by the provisions of the Declaration and First Amendment thereto.

Declarant has considered Amendment of the Declaration for purposes of (1) including
Lots 294, Plum Creek, and Lot 30A, Plum Creek, as “Lots” subject 1o the Declaration and
subject to each and all of the covenants, conditions, restrictions and easements as set forth in the
Declzration; and {2) excluding Lot 298, Plum Creek, and Lot 30B, Plum Creek, from
encumbrance by the Declaration.

glclientiplincreckises_decl.doc
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Article V, paragraph 2 of the Declaration allows the Declarant to amend the Declaration in
any manner in which it may determine in its full 2nd absolute discretion fer a period of five (5)
years from the date of Declaration. Declarant has investigated the effect which the proposed
amendments to the Declaration would have on the Lots as defined in the Declaration and has
concizded that the amendments would further the presecvation of Plum Creek, will further the
maintenance of the characler and residential inteprity of Plum Creek, and further the benefits and
protection afforded to the Lots by the Declaration,

NOW, THEREFORE, pursuant to the authority granted to the Declarant in Amicle V,
paragraph 2 of the Declaration, Declarant hereby amends and supplements the Declaration as
follows:

1. Lot 29A and Lot 30A, Plum Creek, a subdivision, as surveyed, platted aid
recorded in Sarpy County, Nebraska, shali be subject to the Declaration and to each and all of the,
covenants, conditions, restrictions and easements as set forth in the Declaration, and shall be
deemed to be "Lots” as such term is defined in the Declaration, P

2, Lot 29B and Lot 30B, Plum Creek, a subdivision, as surveyed, pfﬁt,‘.edfi'and
recorded in Sarpy County, Nebraska, shall no longer be restricted or cncumbered by the
Declaration.

3 In cach and every other respect, the Declaration shall rcmam in qu f‘
according 10 its terms,

e and effect
4. Invalidation of any covenant by judgment or eourt order shall jn no way affect any
of the other provisions hereof, which shall remain in full force ancl eﬁ'ecl B

IN WITNESS WHEREQF, Declarant has executed 1Ins Second Amendment ag of the
AM  day of November, 1997

PLUM c_rg:aEK, LL.C. a Nebraska limited
li%;bilit_-f_ cormpary

g

Kevin Irish, Manager

ey v

Paul McCune, Manager

gelientiplnereekiaee_decldoe - L. ' 2
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STATE OF NEBRASKA ) q o
- NSBE
COLNTY OF DOUGLAS ) —af\ % / )

On this 33 day of November, 1997, before me, a Notary Public in and for said County
and State, personaliy appeared the above-named KEVIN IRISH AND PAUL McCUNE,
Managers of PLUM CREEK, LLC, Nebraska limited %ability company, who is personally
known to me to be the identical person who signed the above and acknowledged the execution of
said instrument to be his voluntary act and deed and the voluntary act and deed of the company.

WITNESS my hand and Notrial Scal the date last aforesaid,

Hele ol Nebasha | g7 [ 54 ,
£ DRTWN éﬁa "
Wy 20 1999 Métary Public

piclientiplmereekices_deet doe - 3
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THIRD AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF PLUM CREEK, A SUBD1VISION
IN SARPY COUNTY, NEBRASKA

This Third Amendment to Declaration is made to the Declaration of Covenants, ..
Conditions, Restrictions and Eascments of Plum Creek, 2 subdivision in Sarpy County, Nebras )
dated August 11, 1995, and recorded as Instrument No. 95-13031 through 13031M of the -
Register of Deeds of Sarpy County, Nebraska (the “Declaration” as amended by the st
Amendment to Declaration of Covenants, Conditions, Restriction, and Easements of Plum Creek,

a subdivision in Sarpy County, Nebraska, dated February 20, 19596, and recorded on February 29,
1996, 85 Instrument No. 9603803 through 03805C of the Register of Deeds of:Sarpy, County,
Nebraska (the ‘First Amendment to Declaration”) and as amended by the Secorid. Am(‘.ndment to
Dectaration of Covenants, Conditions, Restrictions and Easements for Plum Creek;d's
in Sarpy County, Nebraska, dated November 30, 1997, and recorded December S, 1997, as
Instrument No, 97-027573 throngh 027573B of the Register of Deeds of Sarpy County, Nebraska
{the “Second Amendment 1o Declaration™ by PLUM CREEK, L.L. C A Nehmskﬂ limited lability
company {"Declarant™}.

PRELIMINARY STAT EL_{EN [

A The Declaration was made by Declarantin connectmn with the devalo}ment of
residential lots in Plum Creek, a subdivision, as surveyed, platted and recorded in Sarpy County,
Mebraska ("Plum Creek™. Certain lots of Plum Creck which are subject ta the Declaration have
been replatted and, duc to the various replatting, the lots encumbered by the Declaration are new
legally described as follows (the “Declaraticn Lots”): -

Lots 1 through 20, inclusive, Lots 2‘4;-3}:mugh 28, inclusive, Lot 29A, Lot 30A,
Lot 31 through 113, inclusive, .and Lots' 115 through 134, inclusive, in Plum
Creek, a subdivision as surveyed, platied and recorded in Sarpy County, Nebraska.

B. Lots 24 and 25, Plum Cre@jﬁ, have been replatted, along with Lots 22 and
23, Plum Creek, into Lots 1 through 15, inclusive, Plum Creek Replat 4, a subdivision as

surveyed, platied, and recorded in‘Sarpy County, Nebraska.

giclientplmereekamd3_oov. oz ;
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C. Declarant desires to amend the Declacation for purposes of excluding Lots 24 and
25, Plum Creek, which have been replatted, in past, into Lots 1 through 15, inclusive, Plum Creek
Replat 4, a subdivision as surveyed, platted and recorded in Sarpy County, Nebraska,

D. Declarant is the owner of additional residential lots adjacent to the Declaration
Lots, which are legally described as follows:

Lots 135 through 264, inclusive, in Plum Creek, Second Platting, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska (the “Additional Lots™).

E. Declarant desires 1o provide for the preservation of the valnes and amenities of the
Additional Lots, and for the maintenance of the character and residential integrity of the
Additional Lots by encumbering and subjecting the Additional Lots to the covenants, cnndmons ¢
restriction and easements set forth in the Declaration,

F. Declarant desires to amend the Declaration for purposes of including,, Lht:!:=

Additional Lots as “Lots” subject to the Declaration and subject to each and all of the covenants
restrictions and easemenis as set forth in the Declaration,

G. Article V, Paragraph 2 of the Declaration provides as follows:

The covenanls and restrictions of this Declaration shall run with and bind the: la6d in
perpetuity, This Declaration may be amended by Declarant, or, any persou, fitm,
corporation, partnership, or entity designated in writing by Declarant;. in any manner
which it may determine in its full and sbsohite discretion for a perigd of | five (5) years
from the date hereof. Thereafter, this Declaration may be amended by.an mstrument
signed by the owners of not less than seventy-five percent (75%) of the Lots covered
by thig Declaration. Provided, however, thet the prowsmns U Article 1, Paragraph 21
shall not be amended or changed by Declarant, any’ persom firm, corporation,
partnership or entity designated in writing by Dec]arant, or. sevemy—ﬁve percent (75%)
of the owners of the Lots.

H  Declarant has investigated the effect WHiChL the proposed amendments to the
Deglaration would bave on the Lots as defined in the.Declaration and has conclided that the
amendments would further the preservation of Plum Creek, will further the maintenance of the
character and residential integrity of Plam Creek. and ﬁmher the benefits and pratections afforded to
the Lats by the Declaration.

NOW, THEREFORE, pursuant ;:fo_ othe suthority granted to the Declarant in Article V,
Pamgraph 2 of the Declaration, Declarant hereby amends and supplements the Declaration as follows:

1, Lots 24 and 25, Plum:-Creck, a subdivision as surveyed, platied and recorded in Sarpy
County, Nebraska, shall no longer be restricted or encumbered by the Declaration.

giebriplcrockamal_oovados % 5
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2. Lots 135 through 264, inclusive, Plum Creek, Second Platting, 2 subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska, shall be subject to the Declaration and to
each and all of the covenants, conditions, restrictions, and easements as set forth in the Declaration, and
shall hereby be deernied ta be “Lots”as such term i3 defined in the Declaration.

3. The Declaration is in 2}l other matters ratified and affirmed.

4, Invalidation of any covenant by judgment or court order shall in no way affect any of
the cther provisions hereof, which shall remain in full force and effect.

The Declarant has executed this Third Amendment to Declaration as of this ﬁﬂ]_ day of
Apri, 1998, p

PLUM CREEK, LLC. a Nebraska limited™:
ligbility company, ‘Declarant”

STATE OF NEBRASKA 3
Yss:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged bd‘ore me this. l5 : day of April, 1998, by
PAUL McCUNE, Manager of PLUM CREEK, LL.C., & Nnbra.ska hmn.ad hablhty company, on behalf

of the company.
B GENEARL KOTARY State of Kebraska {,mﬂ: Cg\{n\mﬂ&

MARY F, GOSTOMERE
B® My Comm, Exp. March 33, 2001 Nolary Pu C

STATE OF NEBRASKA )
Yss
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this |5 day of April, 1998, by
KEVIN IRISH, Manager of PLUM CREEK, L. 12, a Nebraska Emited Tiability company, on behalf

of the company. i 1
‘ @ ENIR:«l )‘(:?YM.FRY State gf Nebmh uﬂ/ﬂ:\ C mﬁ{hl_‘
GOSTOMSK|
MyComm, Em March 31, 2001 NGtBIY PU
giclientylmersekiamdd_cov.doc . 3
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