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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR PELICAN COVE TOWNHOMES
A SUBDIVISION IN THE CITY OF COUNCIL BLUFFS,
POTTAWATTAMIE COUNTY, IOWA

THESE DECLARATIONS are made as of the data shown at the dlose of this
instrument, by the parties executing this Declaration who are, whether one or more,
referred to herein as the "Declamnt”.

WITNESSETH:

WHEREAS, Declarant is the Owner of certain property in Poltawattamie County,
lowa, more particulardy descnbed as follows:

Lots 1 through 12 and the adjoining portions of outiots B and
C of Pelican Cove, a Subdwision in Council Bluffs,
Pottawattamie County, lowa.

WHEREAS, Declarant desires 1o provide for the preservation of the values and
amenities of Pelican Cove, and for the Maintenance of the character and residerdiat
integrity of Pelican Cove.

NOW, THEREFORE, Deciarant hereby declares that all of the property hersin
above described shall be held, sold and conveyed subject 10 the following covenants,
conditions, reatrictions and easemants which are for the purpose of protacting the velue
and desirability of, and which shall run with, elt of said real property and shall be binding
on all parties having any right, titie or inlerest in said properties or any part thereaf, thair
hairs, successors and assigns, and shall inure 1o the benefit of sach Owner thereof,

ARTICLE ONE
DEFINITIONS

Section 1. "Association” shall mean and refer to Pelcan Cove Townhomes
Assocation, inc.. a nonprofit Iowa corporation, its successorns and assigns.

Section 2. "Common Area” shall mean all real property owned by the Association
for tha commeon use and enporyment of the Owners and all improvements thereon. Thera
will be no Comman Ares owned by the Association at the time of the mitial developmant
of the Subdivision,

Section 3. “Commnon Area improvaments” shall mean and refer to (i) any
improvements, including but not imited to sighs, paving curbs, gates, sea walls, watkways,
landscaping. lighting standards, roadwarys, common storm deains, utiity lines, sewers and
other service faciities, not dedicaled to the City and located from time to time on the
Comwnon Area and (i) any perimeter fencing or gaie on the Lots or Common Area and any
signage which sarves all of the Lots. Declarant reserves the right 1o build a clubhouse or
boat house or tennis cousts on the common areas, withoud the appre.  >f the Owners or
the Association.
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Section 4. “Dediarant” shall mean West Manawa Development Company, Inc., and
its successors and assigns, provided assigns acquire more than one undeveloped Lot from
Declarant for the purpose of development.

Section 5. “Lot” shall mean any plot of land shown on the recorded Subdivision plat
refarred 10 above with the exception of any Common Area.

Section 6. “Mamtenance™ shall mean the exercise of reasonable care 1o keep
improvements and fixtures in a condition comparabis 10 their original condition, nonmal
wear and tear excepted. Maintenance of landscaping shall further mean the exercisa of

generally accepted garden management practices necessary to promote a healthy, weed
free environment for optimumn plant growth.

Section 7. "Member” shall mean every parson or entity who holds membership in
the Association.

Section B. "Morigage™ shall mean a conventional morigage or a deed of trust or a
real esiate confract of purchase.

Section 9. "Morgages” shall mean a holder of a conventional morgage or a
beneficiary under or holder of a deed of trust or the Seller under a real estate contract.

Section 10 "Owner" shalt mean and refer to:

{a)  The record Owner, whether one or more persons or entities, of a fee
simple title (o any Lot which is a part of the Subdivision, but exciuding those
having such intarest merely as security for the performance of an obligation
or as an encumbrance upon the interest of the beneficial Owner, and

(b} The purchaser, whether one or more parsons or entities, under a
recorded confract for the sale and purchase of a Lot, under which the Sefler
mtaing title solely ag security for the performance of the purchaser's
obligation under the contracl.

Section 11. “Subdivision™ shall mean the subdividaed real property hereinbefore
described and such additions thereto as may be brought within the jurisdiction of tha
Association as hereinafter provided.

Section 11. "Duplex Townhomes® shall mean a duplex divided by a Lot line
coinciding with the convnon wall separating the two dweling unils thereof.

ARTICLE TWO
MEMBERSHIP IN ASSOCIATION - VOTING RIGHTS

Section 1. Every Owner of a Lot shall be a Member of the Associaton, membership
thall be appurfenant to and may not be separated from ownership of a Lot

Section 2. The Assocation shall have two classes of yoting Members as follows:

Class A Class A Members shafl be all Owners with the aexception of
Decdlarani, and shall be entitied fo one vole for aach Lot owned. When more
than one person holds an interest in a given Lot, all such perscis shall be
Members, and the vole for such Lot shall be exercised they may
detarmine among themseives. in no event shall more than one vote be cast
with respect to any Lot ownad by Class A Members.
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Class B. The Class B Member shati be Declarant, who shall ba entited 1o
exercise five (5) voles for each Lot owned. The Class B membership shall
cease and be converied to Class A membership when the tolal votes
outstanding in the Class A membership are greater than the tolsd votes
outstanding in the Class B membership, or on January 1, 2004, whichever
first ocours.

ARTICLE THREE
ASSESSMENTS

Section 1. Lien and Personal Obligation of Assessments. The Declarant hereby
covenants for each Lot and for each Owner of any Lot, by acceplance of a deed therefore
or by entering into a contract for the purchase thereof, whether or not it shall be so
expressed in such deed or in such contract for the purchase thereof, thet i is, and shall
be, deamed to covenant and agree I pay to the Association: (1) anpual assessmants and
(2) special assessments for capital improvements. Such assessments will be established
and colleciad as hereinafter provided. The annual and special assessments, together with
inlerest, costs, and reasonable attomeys’ fees, shall be a charge on the land and a
continuing len on each Lot against which such an agsessment is made. Each such
assesusment, iogsther with interest, costs, and reasonable attomeys' fees, shall also be the
personal obligation of the person or persons who owned the Lol at the time the
assessment fell due, but such personal obligation shail not pass to the suceessors in tite
of such person or persons unless expressly assumed by them. {See Article Three, Section
9 hereof for subordination provisions. )

Section 2. Purpose of Annual Assessments. The annual assessments levied by the
Association shall be used exclusively to promote the heaith, safely, welfare, and recreation
of the residents in the Subdivision. and for the management, Maintenance, repair, upkeep,
and general operation of any Common Areas or facilities, and for the Maintenance and
upkesp of the yards, sidewalks, driveways, and the exterior appearance of efl siruchures
on the Lots in the Subdivision. Annual assessments shall include, and the Association
shall acquire and pay for out of the funds derived irom annual assessments, the following:

{a) Maintenance, rapair, and upkeep of ali Common Areas or facliities.

{b) Garbage, electricily, lighting, telephons. gas, and other necessary
utility service for any Common Areas or facililies.

()  Acquisition of fumishings and equipment for any Common Areas or
faciliies as may be delermined by the Association. including without
limitation all equipment, fumishings. and personnel necessary of proper for
use of any common racreational faciities.

(d)  Fire insurance covering the full insurable replacement value of any
Common Areas or facilities with axtended coverage.

{e)  Liability insurance insuring the Association against any and a¥ liabiity
to the public, ta any Owner, of io the family, guests, invitees. or tenants of
any Owner, arising out of their occupation andfor use of any Common Areas
or facilities, or anising out of the Association's emors and omissions with
respect to the Maintenance and upkeep of the yands. sidewalks, drivaways,
and the exterior appearance of all structures on tha Lota i the Subdivision.
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{) Workmen's compensation insurance lo the extent necessary to
comply with applicable law, and any other insurance deemed necassary by
the board of directors of the Association.

(f:)' A standard fidelity bonid covering all Members of the board of directors

of the Association and all other employees of the Association in an amount
to be determined by the board of directors.

(h) Maintenance and upkeep of the yards, sidewa¥ks, driveways. and the
exierior appearance of all structures on the Laots in the Subdivision, which
shall include the foliowing responsibilities:

(i) The Maintenance oflandscaping for each Lot, including normal
lawn care such watering and cutting grass, trimming of trees,
shrubs and hedges, and weed, insect, and disease control, but not
including the care of flowers allowed tu be planted by any Owner

i within three feet of his of her residence. Incidental thereto, the
Association shall mammtain and repair a sprinider system throughout
the yards of all Lots in the Subdivision for the purpose of watering
lawns; the Associaticn shall pay for the waler utility service associaled
with such use; each Owner shall pay for the installation of a sprinklar
system in the yard of his or her Lot and connect {o the Association's
sprinkler system.

()  Theremoval of the natural accumulations of snow and ice from
all sidewaiks (both private and public). including all stoops and
porches, walkways and from all driveways. including the private
portion of the cul-de-sac, all withm a reasonable amount of time.
However, it shall not include snow removal st rear of home on patic
or decks.

{iiy The periodic repairting of the exierior wood surfaces of all
residences in the Subdivision, The Association ghall have sole
discretion in delermining the appropriate ime when all residances
should be repaintad. Al reskiences shall be repaimted
contemporaneously pursuant 0 a comprehensve plan determined by
the Association. The Association shall have sole discretion in
determining the color of painl for each residanca so that the overail
color schemas of the Subdivision are coordinated.  Nothing in this
paragraph shall ba consirued as requiring the Association to maintain
of tepair the exterior appearance or condition of any brick surface,
siding, roofing materiat, or window panes on any residence in the
Subdivision; neverthejess, the color and style of any brick surface.
siding, roofing material, or window pane 1o be placed by an Owner on
the exterior of his or her residence shall be subject {o the prior
approval of tha Association

(iv)  The Maintenanca and repair of a boundary fence o be placed
by the Declarant aiong the exterior Lot Jines in the Subdivision.

(v)  The sprayingof chemicals on the yards of each Lot and around
the exterior perimaters of all residences in the Subdivision to controt
the proliferation of insects. bugs, mosquitoes. rodents, and i
pests.
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(vi)  TheMaintenance and repair of a security guard gale, including
associated landscaping.

{vi) Tha Maintenance and repar of the pavaie concrete roadway
throughout the Subdivision.

(vi) The perodic pick-up of rash and garbage removal.

(i) Any other materials, supplies, fumniture, labor, services, Maimenance,
repairs, structural atterations, insurance, taxes, or assessments which the
Association is required o secure or pay pursuamt lo the terms of this
Deciaration or the By Laws of the Assaciaticn, or which shall be necessary
or proper in the opinion of the board of directors of the Association for the
operation of any Common Arsas or facilities, for the Maintenance and
upkeep of the yards and the exterior appearance of all struclures on the Lots
in the Subdhvision, for the benefit of Lot Owners, or for the enforcement of
these resirictions.

()} In the event the need for any Mairtenance or repair mentioned in this
section is altribulabie to the willful or negligent act of the Owner of a Lot, or
of his or her family, guests or invitees, the cost of such Maintenance or
repaks shall ba added 1o and become a pari of the assessments lo which
such Lot is subject.

Section 3. Maximum Annual Assessmenl. The Members of the Association may
vole to sel 8 maximum amount for the anrkial assessment for any given year. The board
of directors of the Association may fix the annual assessmant at an amount not in excess
of the maximum set by the Members for any given ysar.

Section 4. Special Assessments For Capital improvements. In addition to the annual
assessments authorized above, the Association may levy in any assessment year a special
assessment applicable to that year only for the purpose of dafraying, in whole or in part,
the cost of any consiruction, reconsiruction, repair, or replacement of a capital
improvement, including fidures and personal property relaled thersto, on any Common
Area. or on any Lot f such improvement is for the collective benefil of the Members and
not just for the particular advantage of tha Owner of the Lot Any such assesament must
te approved by a majority of each class of Members,

Seciion 5. Notice and Quorum For Action Authorized Under Sections 3 and 4.
Written notice of any meeling called for the hereinbefore purpose of taking any aclion
authorized by Seclion 3 or 4 heseinbefore shatl ba sent to all Members not less-than five
{5} nor more than twenty (20) days in advance of such meeting. Inthe evert the proposed
action is favorad by a majority of the votes cast at such meeting, but less than the requisite
maijority of each class of Members, Members who were not present in person or by proxy
may give their assant in writing within ten (10) days after the date of such meeting.

Section 6. Uniform Rate of Assessment. Both annuat and special assessmants
mus! be fixed al a uniform rate for ail Lots. unless otherwise sialed in the assessment,

Section 7. Commencement and Coliection of Annual Assessments. The annual
assesaments provided for harein shall commence as to all Lots on the first ~2; of the
month following a detarmination by the Members cf the Association that such assessments

4.
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shal begin. The first annual assessment shall be adjusted acconding to the number of
months remaining in the calendar year. The hoard of directors shall fix the amount of the
annual assessment against each Lot at least ten {10) days in advance of the due date
thereof and shall fix the dates such amounis become due. Assessments may ba made
payabie monthly. Notice of the annual assessments shall be sent to every Owner subject
thereto. The Association shall, on demand and for a reasonable charge, fumish a
cerfificate signed by an officer of the Association, setting forth whether the assessment
against 8 specific Lot has been paid.

Section 8. Effect of Nonpayment of Assessments; Remedies of the Association.
Any assessment not paid within thirty (30) days after the due dale shall be deemed in
defau't and shall bear interest from the due daie at the rate of ten percent (10%) per
annum. The Association may bring an action at law against tha Owner personally
obligated to pay the same, or may foreciose the lien against the property. No Owner may
waive or otherwise escape liabliity for the assessments provided for herein by nonuse of
any Common Areas or facilities. or by abandonment of his or her Lot.

ez

Section9. Subondination of Assessment Lien to Morigages. The lien of the
assessments provided for herein shall ba subordinate to the lien of eny first mortgage, first
dead of truet, -or other initial purchase money security device, and the holder of any first
mortgage, first deed of trus!, or other initial purchase money sacurity device, on any Lot
may rely on this provision without tha necessity of the execution of any further
subordination agreement by the Association. Sale or transfer of any Lot shall not affect the
status or priority of the tien for assessments made as provided herein. The Association,
if authorized by ils Board of Directors, may release the lien of eny definqueni assessmants
on any Lot as to which the first mortgage, first deed of krust or inital purchase money
security davice thereon is in default. if such Board of Directors determines that such lien
has no value to the Association. No Morigagee shall be required o collect any
assessments due, The Association shall have the sole responsibiiity to collect all
assessments due.
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ARTICLE FOUR
PROPERTY RIGHTS

Section 1. Owner's Eassment of Enjoyment. Every Owner of a Lot shall hava a right
and sasement of enjoymen in and to any Common Areas or faciities which shall b
appurtenant to and shall pass with the titie to such Lot, subject to the following rights of the
Association:

{A) The nght to suspend the nght of use of any Common Araas or
recreational facdities and the voting rights of any Cwner for periods during
which assessments against his or her Lot remain unpaid, and the right, after
hearing by the board of direclors, 1o suspend such rights for a period not
excosding sixty (60) days for any infraction of the published rules end
reguiations of the Association.

-

- 1 et
" o

_—
‘ein

" e [
PR S

e

i

f (8) Theright 1o dedicate or ransfer all or any pant of any Common Areas
L or faciiities to any municipality, public agency, authority, or utiity lor such
purposes and subject to such conditions as may be agresd upon by the
Members, Mo such dedication or transfer shall ba effective uniess an
instrumeni exacuted by two-thirds (2/3} of each dass of Members agreeing
to such dedication or transfer has been duly recorded.
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Saction 2. Delegation of Use. Subject to such limilations as may be imposed by the
By Laws, each Owner may delegate his right of enjoyment in and 1o any Common Afreas
and facilities 1o the Members of his or her family, guests, tenants, and invitees.

Section 3. Easements of Encroachmenl. There shal exist reciprocal appurtenant
easements as between adjacent Lots {and between each Lot and any poition or portions
of any Common Areas or faciiities adjacent thereto) for any encroachment due to the
unwilful placement, settling, or shifling of the improvements constructed, recanstrucisd,
or altered thereon, provided such construction, reconstruction, or alteration is in
accordance with the terms of this Dedlaration, Such aasement shall exist to a distance of
not more than one {1) foot as measured from any poini on the common boundary between
adjacent Lots (or between sach Lot and any adjacent portion of any Common Areas or
facifities) along a line perpendicutar to such boundary at such point. No easement for
encroachment shall exist as to any encroachment occurting due to the wiliul conduct of
an Owner.

Section 4. Other Easements and Party Walls,

(a) Easements for instaliation and Maintenance of utilties and drainage
facilties are shown on the recorded Subdivision plal. in addition Lo the right
of use thereof by the ulilities, any cable lelevision franchisee of the City of
Counci Buffs is also granted the night to install and maintain its lines and
equipment in such easements. Wilhin these eassments, no siructure,
planting. or other material shall be placed or permitied to remain which may
damaga or interfere with the installation and Maimenance of utilifies, or which
may damage. inlerfere with, or change the direction or fiow of drainags
faciities in the easements.

(b}  HNo dweling unit or other structure of any kind shall be built, areciad,
or mantained on any such easement. reservation, or right of way, and such
easements, resorvafions, and rights of way shafl at afl times be open and
accassible to public and quasi-public utility conporations and cable television
companies, their employees and contractors, and sha¥| atso be open and
accesaible 1o Declarant, its successors. and assigns, alt of whom shalt have
the right and privilege of doing whatever may be neceasary in, o, undev,
and above such focations 10 canry out any of the purposes for which such
easements, reservations, and nghts of way are reserved.

(c) Each wall which is buit as a common wall separating two dwelling
units of a Townhomes construcled in the Subdmsion shall constitute a party
wall {or a wall n commcn), and the provisions of Chapter 563 of the Code of
lowa reganding walls in common shall apply thereto.

Section 5. Right of Entry. The Associabon, through its duly authorized employees
and contrackorns, shall have tha right, after reasonabie notice io the Owner thereof, 1o enter

any Lot at any reasonable hour on any day ta perform such Maindenance or repair as may
be authorized harein.

Section 6. Partition. There shall be no judicial partilion of any Common Area, hor

shatl Declaran, or any Owner, or arry other person acquiring any interest in the Subdivision
or any part thereo!, seok pudicial partition thereof.

.
':J
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ARTICLE FIVE
RESTRICTIONS AND COVENANTS

The Subdivision shall be occupied and used only as follows:

Section 1. Each Lot shall be used as a residence for a single famity and for no other
purpose; however, an Owner may use a portion of his o her residence for an office,
provided that tha activities therein shall not interfere witl: the quiet enjoyment or comfort
of any other Owner, and provided further thal in no event shall any part of a residance be
used as a school or music studio. No outbuikiing may ba constructed for the storage of
a boat on any lot. No residence may be rented or occupied by a non-owner at any time.

e e

Section 2. Excep! as allowed in the preceding section, no business of any kind shall
be conducted on any residence, with the further excaption of the business of Declarant or
the transferees of Declarant in developing ali of the Lots as provided in Section 11
heramnafier.

TP A s 4 4T

Section 3. No noxious or offensive activity, annoyance, of nuisance shatl be carried
on in or on any Lot and/or Common Area, with the exception of the business of Declarant
or the transferees of Daclarant in developing all of the Lots as provided in Section 11
hersinafter.

Saction 4. No sign of any kind shall be displayed to public view on a Lol or any
B Common Area or facliity without the pnor writien consenl of the Asscciation, except
P customary name and address signs, and lawn signs of not more than five (5) square feet
- in size advertising a property for sale or rent, and except for signs used by Declarant or the
5 transferees of Declarant in developing ali of the Lols as provided in Section 11 hereinafier.

Section 5. Nothing shall be done or kept on any Lot or on any Common Area or
faciity which would increase the rate of insurance relating thereto without the prior written
j consent of the Association, and no Owner shall permit anything 10 be dona or kept on his
or her Lol or on any Common Area or facility which would resutt in the cancellation of

insurance on any residence or on any part of any Common Area or facility. or which would
be in viclation of any law.

B T T e g e,

Section 6, No animals, livestock, pouliry, or reptiles of any kind shall be raised, bred,
of kep! on ony Lot or on any Common Asea or facility. However, dogs, cals, or other
nomal household pets may be kept on Lots subject to such rules and reguiations as may
be adopied by tha Association, so long as they are not kept, bred, or maintained ‘o
commercial purposes, and provided that they are ket on leashes whenever outside, and B
further provided that only one animal house shall be aliowed. Each owner is responsible iy
Jor cleanmg up after his or her pets, including the removal of siools left by the pels when
being walked. No dog runs of any kind shall be atiowed. Any dog house shall be at the
rear of residence conceaked from public view and the design end Jocation approved by the
Architectural Control Committee in advance of installation.

g Section 7. No debris, subbish, trash, garbage, or other wasta material shall be kepl
: or permitted on any Lot or on any Common Area or facility except in sanitary containers
localsd in appropriate areas concealed from public view. No excess or unusad buliding
material shafl be kept, stored, or otherwise maintained on any Lot in a localion within public
: view, other than for use connectad with approved or permitted constniction.

Section 8. No fence, hadge, wall, or other divid, strumentality shall be
construciad or maintained on any Lot in the Subdvision, except that Declarant or the
transferees of Declarant may construct a boundary fence along the exterior Lol lines of the

¥ K.
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Subdivision. Invisible fencing for animals may be insialled at the Owner's expense and
with the prior written approval of the Architectural Control Committee.

Section 8. No outbuilding, tent, shack, garage, trafler, shed, or temporary building
of any kind shall be constructed or maintained on any kot.

Section 10. Nothing shall be allered in, constructed on, or removed from any
Common Area or fadility except with the written consent of the Association.

Section 11. Declarant or the transferees of Declarani shall undertake the work of
deveinping all Lots included within the Subdivision. The completion of that work, and the
sale, rental, or other disposal of residential units is essential ko the establshment and
welfare of the Subdivision as an ongoing residential community. In order that such work
may be cormpieted and the Subdivision be established as a fully occupied residential
community as soon as possible, nothing in this Declaration shall be understood or
construed lo;

{a) Prevent Dedarant, Declarants transferees, or the empicyees,
contractors, of subconiraciors of Declarant or Dedlarant's transfereas from
doing on any part or parts of the Subdivision owned or controlied by
Dedlarant, Declarant's iransferees, or ther representatives, whatever they
deterrnine may be reasonably necessary or advisable in connection with the
completion of such work.

() Prevent Declarant, Declarani's transferees, or the employees,
contractors, or subcontraciors of Declarant or Dedarant's transferees from
constructing and maimiaining on any pari or parts of the Subdivision property
owned or controlled by Declarant, Dadlarant's transferees, or their
representatives, such strucfures as may be reasonably necessary for the
compietion of such work, the establishment of the Subdivision as a
residential community, and the disposition of Lots by sale.

{c} Prevent Declarant, Declarants fransierees. or the employees,
contractors, of subconiractors of Declarant or Deciarant's ransfarees from
congducting on any parl or parts of the Subdivision property awned or
conirolied by Dectarant, Dedarant's transferees, or their representatives, the
business of completing such work, of establishing the Subdivision as a
residential community. and of disposing of Lots by sale.

{d} Prevent Declaraml. Declarant's ftransferees, or the employees,
contractors, or subcontractors of Declarant or Dedlarant's fransferses from
maintaining such sign or sighs on any of the Lots owned or controlled by any
of themn as may bs necessary in connection with the sale of Subdivision Lots.

Section 12. No exterior teiavision or radio anlenna or disc of any sort shall be
permitted on any Lot, unless tha same has been approved by the Architectural Control
Committes. No tree houses, iool sheds, doll houses, windmills, or simiiar struchures shall
be permitted on any Lot

Section 13. No extarior addition therelo or any change or afteration therein may be
and location of the aame shall have been submified to and approved in -~ ng (as (o
conformity and hamony of extemal design with axisting structures in the Subaivision, and
s to iocation in relation to topography and fnished ground elevation) by the boand of
diractors of the Associalion, or by an architectural conmittse composed of three (3)
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Members of the Association appointed by the board. In the event said board, or is
designatec commitiee, fails in approve or disapprove such design and location within thirty
(30) days after said plans and specifications have been submiited fo it, such design and
location shall be desmed lo have been disapproved. Approval shall be revoked if the
buiding or consiruction associated with the plans has not been comymenced within 3 years
of the date of approval of the plans. Construction of improvements must be completed
within one (1} year from date of commencement.

Section 14. No boat, camper, trailer, auto-ccawn or mounted traier of any kind,
mobile home, truck over one (1) ton capacity, aircrafi, camper bruck or similar chatiel shall
he mesntained or siored on any part of a Lot (other than in an enclosed struciure) for more
than twenty (20) days within a calendar year. No motor vehicle may be parked or stored
outside 0on any Lot, excapt vehicies driven on a regular basis by the occupants of the
dwefling located on such Lol. No grading or excavating equipment, tractors or semi-
fractorsfirailers shall be stored. parked, kepl or maintained in any yards, driveways or
streets. However, this section 14 shall not apply 1o trucks, tractors or commercial vehicles
which ara necessary for the construction of residential dwellings during the period of
construction. All residential Lots shall provida at least the minimum number of off strest
parking areas or spaces for private passenger vehicles required by the applicable zoning
ordinances of the City of Councd Bluffs, lowa. Al garage doors must be closed when not
Inuge.

Section 15. No incinarator, rash burner or fuel tank shall be permitted on any Lot.
No garpage or trash can or container shall be stored or be permitted to remain outsida
axcept for pickup purpases. No garden, lawn or mainlenanca equipment of any kind
whatsoever shall be stored or permitted o remain outside of any dweliing or suitabla
storage faciity, except when in actual use. No garbage, refuge, rubbish or cutting shall be
depositad on any street, road or Lot. No clothes line shall be permitted outside of any
dwalling a1 any time. Produce or vegelable gardens may only be maintained in rear yards.

Section 18. Exterior lighting installed on any Lot shall either be indirec! or of such
a controfled focus and intensity as not to dislurb the residents of adjacent Lots.

Sectiont 17. No axiemnal swimming pool may be consbructed or maintained on any
lot extendiing more than one fool above ground level,

Seclion 18. Driveway and driveway approachss on aach Lot shall be constructed
of concrele. Should repair or repiacement of such approach be necessary, the repair or
repiacement shal also be of concrete. No asphalt overlay of a driveway will be pesmifted.

Section 19 Al wlity service lines from each Lot Iine lo a dweling or other
improvement shall be underground.

; Section 20. No Owner shalt be permitled 1o install a dock on the shoreline unkess
b the dock is approved by the Board of Directors of the Asscciaton  All docks will be a
standard material and must be mainlained. A boal may be attached lo the sea wall with
the approval of the Board of Directors of the Agsociation, as lo the location and the method
of atachment 1o the seawaill.

Section 21. Except, in case of an emergency, no Owner shall disclose o any
B person, other than another Owner, the securfly coda to the entry gate to the Subdivision.
%3 The Board of Directors of the Association may designale such times when the gatas will
i remain open.

-

HI102P6263 11




ARTICLE SIX
OWNER'S OBLIGATION TO REPAIR AND MAINTAIN

Except as otherwise provided in this Declaration, each Owner shall, at his or her
sole cost and expense, repair, maintain, and restore the exterior appearance of his or her
premises and the improvements situated thereon, keeping the same in a condition
comparabla to the condifion of such premises at the time of its initial construction,
excepting only normal wear and tear. in the event an Owner of any Lot in the Subdivision
shall fail to do so in a manner satisfactory to the board of directors, then the Association,
afle- aporaval by a two-thinds (2/3) vote of the board of directors, shall have the right,
througt: its agents and employees, to enler upon said Lot and to repair, maintain, and
reslore the Lot and the exlerior of the residence and any other improvements erected
thereon. The cost of such repair, Maintenance, or restoration shall be added to and
become part of the assessment to which such Lot is subject by this Declaration. The
Maintenance and repair of the private sidewalk and driveway of each Owner’s Lot shall be
the responsibility of Lot Owner, except as provided in Article Three herein.

ARTICLE SEVEN
OWNER'S OBLIGATION TO REBUILD

H alt or any portion of a residenca or other structure on any Lot is damaged or
destroyed by fire or other casualty, it shall be the duty of the Owner thereof, with all dua
diligenca, 1o rebuild, repair, or reconstruct such residence or other structure in a manner
which will substantially restors it 10 its appearance and cnndition immediately prior o the
casualty. Reconstruction shall be undertaken within one (1) month after the damage
occure, and shall be compleled within four (4) months after the damage occurs, uniess
prevented by causes beyond the contiol of the Owner or Owners.

ARTICLE EIGHT
INSURANCE

The Association shall purchase and provide general liabiity coveraga insurance in
such amounis as shall be determined from time to titne by the Board of Dractors of the
Associstion for the Common Area and Common Area Improvements. The Association may
provide Directors and Officers lability coverage insurance for the Association, for its
Officars, and Members of the Board of Directors. in addition, the Association may
purchase such additional insurance against other hazards which may be deemed
appropriate by the Board of Directors.

Each Owner shall be responsible for obtaining thew own homeowners insurance for
both the interior and exienor of their home, and on ihe conlents, as well as their
decorations, fumishings and perscnal property theremn and any personal property stored
elsewhere on the Subdivision. in addition, each Owner shall purchase insurance to msure
against his or her personal liability and loss or damage by fire or other hazards.

The Association will not insuse the personal propery of the individual Owners as this
is the responsibility of the Owners.

The Assaciation may. after the entire project is sole oul, insure the exterior of aach
duplex townhoma with a replacemenl cost, mutiperd pohicy with a deductible fimit as
determined by the Board of Directors of the Association.

ARTICLE NINE
ACCESS
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The Association, its officess, employees and agents, and contractors and repairmen
designated by the Association, shall have the right to go on any Lot for the purpose of
perfonning Maintenance and repair, making mspections and performing the duties of the
Association hereunder, andithe Association is hereby granted a specific easement for such
pUIpuSEs,

ARTICLE TEN
EASEMENTS

Section 1. There are hereby reserved in favor of the Owners, their families, guests,
invitees and servants, a non-exclusive easement to use, free of charge. in common with
others entitied to similar use, any and all of the Common Area Improvements axisting from
time to time in the Subdivision, including but not fimited to roadways, entrances, and exils
and ofher service facilities located in, upon or under the Common Area, subject (0 such
reasonable and uniformly applied rules and regulations as the Board of Directors of the
Association may establigh from time to time with respect to such use.

Seclion 2. There are hereby reserved in favor of and granied 1o the Owners
nonaxclusive easements under, through and across the Common Area for sewens,
electricity, television, water, talephone and alf other utility purposes, including the right to
use of any such existing systems, structures, mains, sewers, conduits, lines, and other
public utiilies end service facifities. The grantee of such easement shall bear aft costs
related to the use of the easement and shall repair to tha onginal specifications any
damage to the Common Arpa resuiting from such use, provided the costs of maintaining
and repairing common siomm drains, ulility Iines, sewers and other service facilities are
expenses in accordance with Aricie Three.

Section 3. There hereby is reserved in favor of the Owners and their tenants,
agenis, and invitees, and the agenis and invitees of such tenanfs, a nonexclusive
aasament to use, free of charge, in common with others entitled 1o similar use, any and afl
of the sidewalke existing from time to time within the Common Area. Thera hereby is
further resaryed in favor of the Association, its agents and contractors, the right lo enlter
upon each Lot from time to tima for the purpose of construction, repairing and maintaining
the silewaiks in the event the Owner fails to provide for such construction, repak, or
Maintananca.

Section 4. Except for use of the sidewalk along the sea wall, individual Owners are
responstbie {o obtain permission lo access any other Owner’s property including the side,
front, back imwns, shorelines and docks. Without express permission, said property is off
timits. Privale boais and docks are included in ths restriction.

Section 5. A twenty (20) foot wide siorm sewer sasement extending from siorm
sewer inlets in each cul-de-sac and from the entrance road, into the coves is reserved as
shown on the plal of the Subdivision

Section 6. Al roads, sanilary and slonm sewer systems within the Subdivision are
private and are nol being dedicated 1o the public and shall be maintained by the
Association. The Association or the Declarant may dedicale the waler and sewes systoms
to the City, in which even! tha Assaciation would caase to maintain the water and sewer
systems.

L ARTICLE ELEVEN
ARCHITECTURAL CONTROL
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Section 1. Appointment. The Directors shall appoint three or more people 1o serve
as the Architectural Control Committee. The Members of the Committee serve at the
pleasure of the Diwvectors and may be replaced at any time with or without cause.

Section 2. Power and Duties of the Committee. No building, fence, wall, or other
structure shall be commencad, erected or maintained upon the Subdivision, nor shalt any
extenor addition or change or alteration therein be made, nor shalt any trees, shrubs, or
plants be planted or maintained upon the Subdivision, until the plans and specifications
therefor showing the nature, kird, shape, height, materials, color and location of the same
shail have been submitted to and approved in writing, as {o harmony of extemal design
and {ocation in ralation to surrounding structures and topography, and in relation to other
trees, shrubs and plants. by the Committee. Failure of the Committee to act on such plans
as submitted within forty-five (45} days after the date of submission shall be deemed to be
approval of such plans, and the Owner mav proceed in accordance with such plans and
specifications,

Documenis submitied for approval shail be clear, concise, compiete, consistent and
legible. All drawings shall be to scale. Samples of materals {o be included in the
consiruction may be required of the apphcant at the discretion of the Committee.
Subrnitals for approval shall be made ir ruphcate and the compenents and actions of the
Cormmittee will be identically marked on both copies of said Submitals. One copy will be
retumed to the applicant, and one copy will be retamned as part of the permanent records
of the Committee  Each apphcant shalt submit 1o the Committee the following documents,
maienals and/or drawings.

{1) Site plans mdicaling specific construclion or improvements and
ndicating Lot number. street address grading and surface drainage; and

{2) Complete construction plans. including, but nat limited to, basement
and upper floor plans. fioor areas of each level, walt sections, stair and
fireplace sechions and exterior elevations clearly indicating flues oy chimneys,
type ang exient of siding, roofing. other faces and/or veneer materials.

After the construction of the originat structure on each Lot, no change 1o exterior
appearance of the structure, appurtenances {decks, patio, wall or exterior landscaping, sea
wali, sidewalk) shali be permitted without the pnor wrilten approval of the Commitiea.
Appropriate documentation will be required by the Commuttee for proposed changes alter
the original construction 1s completed.

ARTICLE TWELVE
GENERAL PROVISIONS

Section 1 Enforcement. Declarant, the Association or any Owner shall have the
nght to enforce, by any proceeding at law or 1 equity. all restnctions, conditions.,
covenanis. easements, reservations. liens, and charges now or heresfter imposed by the
provigians of this Declaration. Fadure by Declarant, the Association, or by any Owner to
enforce any covenant or restriction herem contained shatl in no event be deemed a waiver
of the right to do so thereafier.

Section 2 Severability. nvahication of any one of these covenants or restrictions
by judgment or court order shall in no way affect any other provisioss, which shall remain
in full force and effect.

Section 3. Amendments. This Declaration may be amended by Dectarant in any
manner which it may determine in ifs full and absolute discretion until all of the Lols have
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been sokd or for a period of three (3) years from the date hereof, whichever first occurs.
Theraafier, this Declaration may be amended by duly recording an instument executed
and acknowledged by not less than threefowrths (3/4) of each dass of Members.

Section 4. Subordination. No breach of any of the conditions herein contained, or
reantry by reason of such breach, shall defeat or render invalid tha lien of any morigage
made in good faith and for vaiuve as to tha Subdivision or ary Lot therein; provided,
however, that such conditions shall be binding on any Owner whose title is acquired by
foreclosure, rustee's sale, or otherwise.

Section 5. Duration. The covenants and restrictions of this Declaration shall run with
and bind the land, and shall inure o the benefit of and be enforceabla by the Association
or any Member thereof for a period of twenty-one (21) years froin the date hereof, and
ihereafier shall continue automatically in effect for additionel periods of ten (10) years each

by tha Association or any Lot Owner filing for record in the Poitawattamie County
Recorder's office an affidavit of renewal.

EXECUTED at Council Bluffs, lowa on this_ 5> day of October 2001.

“DECLARANT"

WEST MANAWA DEVELOPMENT COMPANY, INC.

WILLIAM F. Mc}'}*f
By e S

' EDWINJ. LEACH
v /£

s

STATE OF IOWA

)
)88,
POTTAWATTAMIE COUNTY )

Onthis __ 5 dayot October 2001 before me, the undersigned, 2 Notary
Public in and for the State of lowa, personally appeared Herbert E. Andersen, William F.
McVey and Edwin J. Leach Io me personally known, who, being by me duly sworn, did say
that they are alf of the Dwectors of said Corporation executing the above and foregoing
instrument; that said instrument was signed on behall of-said Corporation by authority of
its board of directors; and thal the said Herbert E. Andarsen, Witiam F. Mcvey and Edwin
J. Leach as such officers acknowiedged the execution of said instrument io be the
valuntary act and deed of said Corporation. by it and by them voluntarity executed.

ﬁ;zzf M

NOTARY PUBLIC

14

BK102PE26315






