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FIRST AMENDMENT TO
DECLARATION OF COVENANTSE, CONDITIONS AND RESTRICTIONS
FOR PELICAN COVE
A SUBDMISION IN THE CITY OF COUNCH BLUFFS,
POTTAWATTAMIE COUNTY, IOWA

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS is made under
authority of Article Twelve, Section 3 by the Declarant, as less than twenty {20) lota hive
been sold in the development and Jess then three (3) years have siapasd frorm e dite
of the adoption of the initial Declaration of Covananrts, Conditions and Resirictions.

WITNESSETH:

WHEREAS, Declarant is the Owner of cartain property in Pottawattamie County,
lowa, more particutarly described ss follows:

Lots 13 through 40 and adioining portions of Outiots A, B and
C of Pelican Cove, a Subdivision in Council Blulls,

WHEREAS, Declerant desires to pravide for the preservation of the values and
amenitiss of Pellcan Cave, and for the Maintenance of the character and residential
integrity of Pelican Cove.

ARTICLE ONE

The iast sartence of Articla Five, Saction 13 is daletad in its srtirety and the
following is added in lisu thereof, to-wit:

“Construction of improvements musi ba completed within sightesn (18)
montha from the date of commencament of construction. Construction of any
improvement on any 1ot shall commence not later than thirty-six {38) monts
after the initial conveyance of title from the Deciarant to tha Lot Owner. This
period of thirty-six (38) months shall be binding upon subsequent purchasers
of any Lot, and shali run from the initial conveyancs from the Declarant and
shail not be extended without the written consant of the Declarant or its
designes, which consent shall not be unreasonably withheid. (f conatruction
is not commenced within thirty-six (36) months after the initial conveyance
of titls from the Declarant, then the Declarant ehall have the right, at its
option, to repurchasa the Lot from the L. Owner for the original price Lot
Owner paid to Declarant for the griginal purchase. Declarant may exsicise
this option at any time after the expiration of thirty-six (38) rmonths from the
date of tha initial conveyance of titie from the Declaramt. so long as
construction has not baen commenced. Additionally, Declarart shali have
tha first right of refusal 1o purchase any Lot if the Lot Owner desires o sell
such Lot within the thirty-aix (36) month period following the initial
conveyance from Declarani. During this period, Lol Owner shall give
Declarant immediate written notice of any accepted offer !~ nurchasa the Lot,
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ond Declarant shall have ten (10) days afier the date of the notice to
exorcisa its first right of refusal hereunder, by tendaring its offer to purchase
te Lot Owner, on substantiaily the same terms and conditions of the priar
accepiad offer. I Declarant does not exsrciss this first right of refuss! to
purchase within the tan (10} day period, thia right shall terminate and Lot
Owner may procesd to sell the Lot pursuent o the priar accepted offer. All
options and first rights of refusal hereunder 3hall terminate upon compistion
of construction of the residence an tha Lot ™

ARTICLE TWO

Article Eleven, Section 2 is amended by adding the following to tha end of the first
unnumbered paragraph of said Section 2, to-wit:

*Construction of improvements must be completerd within eightean (18)
months from date of commencemnant of construction. Construction of any
improvemertt on any Lot shell commence not ister then thirty-six (38) months
after tha initial conveyance of title from the Daclasrant to the Lot Owner, This
period of thirty-six (38) months shall ba binding upon subseguan purchasers
of any Let, and shall run from the initial convayance from the Declarent and
shall not be extended without the written consent of the Declarant or its
dasignes, which consent shall not ba unreasonably withheid. If construction
is nol commenced within thirty-six (38) months after the initiel corweyance
of title from the Declarant, than the Deciarant shall have the right, at its
option, to repurchase the Lot from the Lot Owner for the original price Lot
Owner paid to Deciarant for the original purchase. Declarant may exercise
this aption at any time afier the expiration of thirty-six (36) months fram the
date of the initial conveyanca of fitle from the Declarant, s0 iong a8
construction has not been commenced. Additionally, Declarent shall have
the first right of refusal to purchase any Lot if the Lot Owner dasires to sell
such Lot within the thirty-aix (38} month period following the initial
conveyance from Declarent. During this psriod, Lot Owner shall give
Declarant immediate written notice of any accapted offer to purchase the Lot,
and Deciarant shall have ten (10} days after the date of the notice to
oxercise its first right of refusal hereunder, by tendering its offar to purchase
to Lot Ownar, on substantially the same termse and conditions of tha prior
accepted offer. If Declarant does not exercisa this first right of refusal to
purunaee within the ten (10) day period, this right shall terminate and Lot
Owner may proceed to ssll the Lot pursuant to the prior accspted offer. All
options and first rights of refusal hereunder shall terminate upon completion
of construction of the residence on the Lot *
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ARTICLE THREE
Exocept &3 amended hersby, Declarant doss hereby republish and affim the

Deciacation o Covenants, Conditions, and Reetrictions for Pelican Cove, a Subdivisior,in

EXECUTED at Council Bluffs, iowa on this éxﬁ day of December,

2001.
“DECLARANT"
WEST MANAWA DEVELOPMENT COMPANY, INC.
HERBERT E. SEN
By
By
EPVIIR J. LEACH
STATE OF IOWA )
yss,
POTTAWATTAMIE COUNTY )
Onthis _ A8 day of Decamber, 2001 before me, the undersignad, a

Notary Public 1n and for the Siaie of jowa, personally appearad Herbert E. Aridersen,
William F. McVey and Edwin J. Leach to me personally known, who, being by me duly
swormn, did say that they are all of the Directors of said Corporation exacuting the above
and foregoing instrument; that said instrument was signed on behalf of-said Corporation
by authority of ita board of directors; and that the said Herbert £ Andersen, William F.
McVey and Edwin J. Leach as such officars acknowiedged tha exacution of said
instrument fo be the valunary act and deed of said Corporation, by it and by them

voluntarily axecuted.
7& Aéfrdé _
NOTARY PUBLIC
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