DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR PELICAN COVE
A SUBDIVISION IN THE CITY OF COUNCIL BLUFFS,
POTTAWATTAMIE COUNTY, IOWA

THESE DECLARATIONS are made as of the dale shown at the dose of Lhis

instrument, by the parlies executing this Declaration who are, whelher one or more,
referred to herein as the "Dedlaant™.

WITNESSETH:

WHEREAS, Declaranl is the Owner of certain property in Poltawattamie County,
lowa, more particularly described as follows:

Lots 13 through 40 and adjoining portions of Outlols A, B and
C of Pelcan Cove, a Subdivision in Council Biuffs,
Pottawatiamie County, lowa.

WHEREAS, Declaran! desires to provide for the preservation of the values and
amenities of Pelican Cove, and for the Maintenance of the characler and residential
integrity of Pslican Cove.

NOW, THEREFORE, Declarant hereby deciares Ihat all of the property herain
above described shall be held, sold and conveyed subject to the following covenants,
condilions, restrictions and easements which are for the purpose of protecting the value
end desirability of, and which shall run with, all of said real praparty and shall be binding
on all parfies having any right, titke or inlerest in said propertias or any part thereol, their
heirs, successors and assigns, and shafl inure 1o the banefit of sach Owner thereof.

ARTICLE ONE
DEFINITIONS

Sedction 1. "Association” shall mean and refer 1o Pelican Cove Associalion, Inc., a
nonprofit lowa corporation, s successors and assigns.

Seclion 2 "Commaon Area™ shalkl mean all real properly ownad by the Association
for tho common use and enjoyment of the Owners and ali improvements thereon. There
will ba no Common Area owned by the Association at the time of the inilial devetopment
of tha Subdivision.

Section 3. “Common Area Improvements™ shall mean and refer te (i) any
improvements, including bul not limited Lo signs, paving curbs, gates, ses walls, walkways,
landscaping, lighting standards, roadways, commaon storm drains, ulilty fines, sewers and
other service faciiities, not dedicated to the City and located from time io time on the
Common Area and (i) any perirmater lencing or gate on the Lots or Common Area and any
signage which serves afl of Ihe Lots. Declarant reserves the righl to buidd a clubhouse or
boat house or tennis tourts on the common area without the approval of the Ovm=rs or the
Association.
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Section 4. "Dedaran(” shall mean West Mar.awa Development Company, Inc., and
its successors and assigns, provided assigns acguire more than one undeveloped Lot from
Deciarant for the purpose of development.

Section 5. Lot” shall mean any plot of land shown on the recorded Subdivision plat
refermed 1o above with the exception of any Common Areas.

Section 6. "Maintenance™ shall mean the exercise of reasonable care to keep
improvements and fodures m a cordition comparable to their original condition, normal
wear and tear excepted. Maintenance of lardscaping shall fisthar mean the exercise of
generally accepted garden management practices necassary to promote a heatthy, weed
free environment for optimum plant growth.

Section 7. "Member” shall mean every person or antity who holds membership in
the Associalion.

Section 8. "Morigage™ shall mean a conventional morlgage or a dasd of trustor a
rea) estate contract of purchase.

Section 9. "Mortgagee” shall mean a holder of a conventional morgage or a
peneficiary under or holder of a deed of trust or the Sefler urder a real estale contract,

Secticr, 10. "Owner™ shall mean and refer to-

(a}  The record Owner, whether one or more persons or entitias, of a fee
simple tile 1o any Lot which is a part of the Subdivision, but excluding those
having such interes! merely as securily for the performance of an obligation
or s an encumbrance upon the interest of the beneficial Owner, and

{b) The purchaser, whether one or more persons or entities, under a
recorded coniract for the sale and purchase of a Lot, under which tha Sefler
relains Mie solely as security for the performance of the purchaser's
obligation under the coniract.

Section 11. "Subdivision” shall mean the subdivided real properly hereinbefore
describad and such additions thereio as may be brought within the jurisdiction of the
Associafion as hereinafter provided.

ARTICLE TWO
MEMBERSHIF [N ASSOCIATION - VOTING RIGHTS

Seclion 1. Every Owner of a Lot shall be a Member of the Asscciabon, Membership
shall be appurtenant to and may not be separated from ownership of a Lot.

Seclion 2. The Association shall have two classes of voling Members as follows:

Class A. Class A Members shali be all Owners with the exception of
Declarani, and shalt be entitled to one vote for each Lot owned, When mora
than one person holds sn interest in a given Lo, ail such persons shall be
Mermbers, sad the vote for such Lot shall be exercised as they may
determine among themselves. in no event shall more than one vole be cast
with respect to any Lot owned by Class A Members.

e
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Class B. The Class B Member shall be Declarant, who shall be entitled to
exercise five (5) voles for each Lnt owned. The Class B membership shall
cease and be converted to Class A membership when the total voles
outstanding in the Class A membership are greater than the total votes
outstanding in the Class B membership, or on January 1, 2004, whichever
firsl ocowrs,

ARTICLE THREE
ASSESSMENTS

Seclion 1. Lien and Personal Obligation of Assessments. The Declarant heraby
covenants for each Lot and for each Owner of any Lot, by acceptanca of a deed therefore
or by enlering into a conlract for the purchasa thereof, whether or not it shall be so
expressed in such deed of in such confract for the purchase thereol, that it is, and shall
be, deemed to covenant and agree Io pay to the Assoclation: (1) annual assessments and
{2) special assessments for capital improvements. Such assessments will be established
and collected as hereinafter provided, The annual and special assessments, together with
interest, costs, and reasonable altomeys’ fees, shafl be a charge on the land and a
continuing ffen on each Lot against which si:ch an assessment is made. Each such
assessment, logether with interest, costs, andreasonable altomeys' fees, shall also be the
personal obligation of the person or perscns who owned the Lol at the time the
assessment fefl dus, but such personal obligation shall not pass to the successors in titte
of such person or persons unless expressly assumed by them. (See Aricle Three, Section
@ hereof for subordination provisions.)

Section 2. Purpose of Annual Assessmants  The annual assessments levied by the
Association shall be used exclusively to prornote the health, safsty, welfare, and recreation
of the residents in the Subdivision, and for the management, maintenance, repair, upkeep,
and general operation of any Common Areas or facilities, and for the maintenance and
uphkeep of the yards, sidewalks, and driveways. Annua!l assessments shall include, and

the Association shall acquire and pay for out of the funds derived from annual
assessmants, the jollowing:

(a)  Maintenance, repair, and upkeep of all Common Areas or facililies.

{b) Garbage, electricity, lighling, telephone, gas, and other necessery
utility service jor any Common Areas or lacilities.

fc)  Acquisition of furnishings and equipmen! for any Common Areas or
facilities as may be detemnined by Ilhe Associztion, including without
limitation all equipment, furnishings, and personnel necessary or proper for
use of any common recrealional facuities.

{d) Fire insurance covenng the full insuratie replacement value of any
Common Areas or facilties with exlended coverage

(e) Liabiy insurance insuring the Associalion againsi any and all liabdity
10 the public, 10 any Owner, or lo the famity, guests, invitees, or tenants of
any Owner, arising out of their occupation and/or use of any Common Areas
or facilities, or arising oul of the Association’s erfors and omissions with
respect to the maintenance ang upkeep of the yards, sidewalks, and
driveways.
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(f Workmen's compensation insurance to the extenl necessary o
comply with applicable law, and any other insurance deemed necessary by
, the board of directors of the Association.

R

(g)  Astandardfidelity bond covering all Members of the board of directors
of the Association and all other employees of the Association in an amount
to be determined by the board of directors.

R A A

s

(h) Maintenance and upkeep of lhe yards, sidewalks, and driveways,
which shall includa the following responsibilities:

=TT

0] Each Iot Owner, at his or her expense, shall install, use,
maintsin and repair a sprinkler system throughout the Lot in the
Subdivision for the purpose of watering lawns; the Owner shall pay for
tha water utility service associated with such use.

T S

{#}  Tharemoval of the natural accumulations ol snow and ice from
the private road.

{ii)  The Maintenance and repair of a boundary fence o be placed
by the Declarant along the exterior Lot lines in the Subdivision.

.

(iv)  The Maintenance and repair of a security guard gate, including
assoclaled landscaping.

{v}  The Maintenance and repair of the privale concrete roadvray
throughoul the Subdivision

(vi)  The petiodic pick-up of irash and garbage removal, which fee
shall be added to the association’s assessments.

{vi) The Mainlenance and repair of all Common Areas and
Commoan Area improvements,

(i} Any other materials, supplies. fumiture, labor, services, mainienance,
repairs, structural alterations, insurance, {axas, or assessments which the
Association is required lo secure or pay pursuant (0 the terms of this
Daclaration or the By Laws of the Association, or which shall be necassary
or proper in the opinion of the board of directors of the Association for the
operation of any Common Areas or facilities, for the maiienance and
upkeep of the yards, Jor the benefit of Lot Owners, or for the enforcement of
thesa restrictions.
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) In lhe event the need for any maintenance or repair mentioned in this
seclion is atiribulable to the williul or negligent act of the Qwrer of aLot, or
of his or her famiy, guests or invitees. the cost of such mainienance or
repairs shall be added to and become a parl of the assessmaents 10 which
such Lot is subject.

B A N

Seclion 3. Maximum Annual Assessment. The Members of the Association may
vole 1o sal a maximum amount for the annual assessment for any grven year. The board
of directora of the Association may fix the annual assessment al an amoun! not in excess
of the maximum set by the Members for any given year.
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Section4. Special Assessments For Capital improvemnents. In addition to the annual
assessments authorizad above, the Association may levy, in any assessment year, a
special assessment applicable lo that year only for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repak, or replacement of a capital
improvement, induding fixtures and personal properiy related therelo, on any Common
Area, or on any Lot if such improvement is for the collective benefit of the Members and
not jus! for the particular advantage of the Owner of the Lot. Any such assessmernt must
be approved by a majority of each class of Mernbers.

Section 5. Notice and Cluorum For Action Authorized Under Sections 3 and 4,
Written nofice of any meeting cafled for the hereinbefore purpose of laking any aclion
authorized by Section 3 or 4 hereinbefore shall be sent 1o all Members not less-than five
{5) not more than twenty (20) days in advance of such meeling. In the event the proposed
aclion is lavored by a majority of the votes cast at such meeting, bul less than the requisite
majority of each class of Members, Members who were nol present in person or by proxy
may give their assenl in writing within ten (10} days afler the date of such mesting.

Section 6. Uniform Rate of Assessmant. Both annual and special assessments
must be fixed at & uniform rate for all Lots, unless otherwise staled in the assessment

Section 7. Commencemen! and Collectivi of Annual Assessments. The annual
assessmeats provided for herein shall commence as 1o all Lots on the first day ol the
month following a determination by the Members of the Association thal such assessments
shall begin. The first annual assessment shall be adjusted according lo the number of
months remaming in the calendar year. The board of directors shall fix the amount of the
annual assessment against each Lot at least ten (10) days in advance of the dus date
thereof and shak fix the dales such amounts become due. Assessmends may be made
payable monthly. Notice of the annual assessments shall be senf to every Owner subject
therelo. The Association shall, on demand and for a reasonable charge, fumish a
certificale signed by an officer of the Assodabon, sefting forth whelher the assessment
agains! a specific Lo has been paid.

Section 8. Effect of Nonpayment of Assessments; Remedies of the Association,
Any assassmeni not paid within thirty (30) days afler the due dale shall be deemed in
default and shall bear imterest from the due date at the rate of ten percent (10%) per
arvwum, The Association may bring an action 2t faw against the Owner personally
obligaled to pay the same, or may foreciose the lien agans! the property. No Owner may
waive or otherwise escape liabilty lor the assessments provided for herein by nonuse of
any Common Areas or {acilties, or by abandonment of his or her Lot.

Section9.  Subordination of Assessmenl Lien lo Morigages. The lien of the
assessments provided for herein shall be subordinate to the hen of any first morigage, first
deed of trust, or other indiat purchase money security device, and the holder of any firs|
mortgage, first deed of trust, or other indial -archase money security device, on any Lol
may rely on this provision withoul the necessily of the esecution of any further
subordinalion agreement by the Association. Sale or transfer of any Lot shali not affect the
status or priority of the lien for assessments made as provided herein. The Associafion,
if authorized by its Board of Direciors, may release the fien of any definquent assessments
on any Lot as to which the first morigage, first deed of trust or initial purchase money
security device thereon is in default, i such Board of Direclors determines thaf such lien
has no value lo the Association No Morigagee shall be required lo collect any
assassments due. The Association shall have the sole responsibilty 1o collect all
assessments due.

ARTICLE FOUR

s
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PROPERTY RIGHTS

Section 1. Owner's Easement of Enjoyment. Every Owner of a Lot shall have a right
and easement of enjoyment in and to any Common Areas or faclities which shall be
appurlenant i and shall pass with the title to such Lot, subject to the following rights of the
Association:

{a)  The right to charge reasonable fees for the use of any facility situated
within any Common Area and the use of any Common Area.

{b) The right to suspend the right of use of any Common Areas or
recrealional facilities and the voling rights of any Owner for periods during
which assessments against his or her Lot remain unpaid, and the right, afler
hearing by the board of directors, lo suspend such rights for a paeriod not
exceeding sixty (60) days for any infraction of the published rules and
regulations of the Association,

{c)  The right lo dedicate of lransfer af or any pari of any Common Afeas
or facilties lo any municipality, public agency, authorily, or utifity for such
purposes and subject fo such conditions as may be agreed upon by the
Members. No such dedication or transfer shall be elMeclive unless an
Instrument executed by two-thirds {2/3) of 2ach class of Members agreeing
lo such dedication or transfer has been duly recorded.

Section 2. Delegalion of Use. Subject to such hmitations as may be imposed by the
By Laws, each Owner may delegate his right of erjoyment in and 1o any Common Areas
and facliities to the Members of his or her family. guesls. fenants, and invilees.

Section 3. Easements of Encroachment. There shall exist reciprocal appurtenant
aasements as between adjacent Lots (and between each Lot and any portion or portions
of any Common Araas or facilities adjacent thereto) for any encroachmenl due to the
unwillhat placement, settling, or shifting of the improvements constructed, reconsirucied,
or altered thereon, provided such consiruction, reconstruction, or alteration s In
accordance with the lerms ol this Decleration. Such easement shalt exis! to a distance of
nol more than one (1) foo! as measured from any point on the common boundary bedween
adjacent Lots {or between sach Lot and any adjacent portion of any Common Areas or
facililes) along a line perpendicular lo such boundary at such point. No easement for

encroachmenl shall exist as to any encroachment occurring due 1o the wiltul conduct of
an Ownar.

Section 4 Other Easements and Party Walls

(a) Easements for mstallation and Manlenance of ulifities and drainage
facililies are shown on the recorded Subdnsion piat  In addition 1o the right
of usa thereof by the utilities, any cable television franchisee of the City of
Council Bluffs is also granted the night to msiak and maintain s lines and
equipment in such easemenls. Within these easements, no siruciure,
planting, or other material shail be placed or pammitied to remain which may
damage or interfete with the instaliation and Maintenance of utilities, or which
may damage, interfere wilh, or change the direction or fiow of drainage
faciities in the easements.

{b}  No dwelling unit or other structure of any kind snall be built, erectec
or maintained on any such easement, seservation, or right of way, and :.
easements, reservations, and rights of way shall af all times be open and
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4 accessible to public and quasi-public ulility corporations and cabie television

i companias, their employees and contractors, and shall also be open and

accessible 1o Declarant, its successors, and assigns, all of whom shall have _!
the right and privilege of doing whatever mav be necessery in, on, under,

and above such locations to camy out any of the purposes for which such

sasements, reservafions, and rights of way are reserved.

Section 5. Right of Entry. The Association, through its duly authorized smployees t
and contraciors, shatl have the right, afier reasonable nofice to the Owner thereof, to anter i
any Lot at any reasonable hour on ary day to perform such Maintenance or repair as may : =
be suthorized herein, )

Section 6. Partition, There shail be no judicial pariition of any Common Area, nor
shall Declarant, or any Owner, or any other person acquiring any inferest in the Subdivision
or any part thereof, seek judicial partition thereof.

ARTICLE FIVE
RESTRICTIONS AND COVENANTS

The Subdivision shall be occupied and used only as foliows:

Seclion 1. Each Lot shallbe used as a residence for a single family and for no other
purpose; however, an Owner may use a portion of his or her residence for an office,
provided that the aclivities therein shall not inlerfere with tha quiet enjoyment or comfort
of any other Owner, and provided further that in no evenl shall any parl of a residence ba
used es a sechool or music studio. No outbuilding may be constructed for the slorage of
a boat on any lot. No residence may be rented or accupied by a non-owner at any time.

Section 2. Except as alowed in the preceding secticn, no business of any kind shatl
be conducted on any residence, with the further exception of the busmess of Declarant or T
the transferess of Declarant in developing all of the Lots as provided in Section 11
herainafier.

Section 3. No noxious or offensive activity, annoyance, or nuisance shafl be carried
on in or on any Lot and/or Commion Area, with the exceplion of tha business of Declarant
of the lransferoes of Declarant in developing afl of the Lols 23 provided in Section 11 !
herelnafier, o

Seclion 4. No sign of any kind shall be displayed 1o public view on a Lol or any
Common Afea or facility withoul the prior writlen consent of the Assodiation, excepl
cusiomary name and address signs, and lawn signs of not more than five (5) square feel
in size adverlising a property for sale or renl, and except for signs usad by Declaran! or the
transferees of Declarant in developing all of the Lols as provided in Section 11 hereinafler.

ARGk ot T sl

g

Section 5. Nothing shall be done or kep! on any Lot or on any Common Area or
facility which would increase the rale of insurance relaling theveto withoul the prior written
consent of tha Association, and no Owner shail permit anything o be done or kepi on his
or her Lol of on any Common Area or facility which would resutt in the cancellation of
insurance on any residence of on any par of any Commion Area or facility, o which would
be in viclation of any faw.

i

A

Seclion 6. Na animals, livestock, pouliry, or reptiles of any kind shall be rassed., bred,
of kept on any Lot or on any Common Area or facility. However, dogs, cals. rr -ther
narmal household pets may be kept on Lots subject to such rules and reguialions o> may
be adoptsd by the Association, 50 long as they are nol kepl, bred, or maintained for

B 102P625322




commercial purposes, and provided that they are kept on leashes whenever outside, and
further provided that only one animal house shall be alowed. Each owner is responsible
for cleaning up after his or her pets, including the removal of stools fefl by the pets when
being watked. No dog runs of any kind shall be allowed. Any dog house shall be at the
rear of residence concealed from public view and the dasign and location approved by the
Architectural Control Commitiee in advance of instafllation.

Section 7. No debris, rubbish, trash, garbage. or other waste material shall be kepl
or permitted on any Lot or on any Common Area or facility except in sanftary containers
located in appropriale areas concealed from public view. No excess or unused budding
material shall be kept, stored, or stherwise maintained on any Lot in a location within public
view, other than for use connected with approved or permitted construction.

Section 8. No fence, hedge. wall, or other dividing inslrumentality shall be
3 conslructed or maintained cn any Lot in the Subdivision, excepl that Declarant or the
g transferees of Dedlarant may consiruct a boundary fence along the exterior Lot lines of the
L Subdivision. Invisible fencing for animals may be instailled at the Owner's expense and
with the prior written approval of the Architectural Control Committee.

Section 9 No outbuilding, tent, shack, garage, trailer, shed, or temporary buiiding
of any kind shall be constructed or maintained on any lot.

Section 10. Nolhing shall be attered in, constructed on, or removaed from any
Common Area or facility except with the written consent of the Association.

Section 11. Declarant of the translerees of Daclarant shall underiake the work of
developing all Lots included within the Subdivision, The completion of that work, and the
sale, or other disposal of residential units 15 essential (o the establishment and wetfare of
the Subdivision as an ongoing residential community, In order that such work may be

completed and the Subdivision be sstablished as a fully occupied residential commumity
Er. as soon as possible, nothing in this Declaration shall be undersiood or construed lo:

{a) Prevent Declarant, Declarant's translorees, or the employess,

contractors, or subcontractors of Declarant or Declarant's transferees from

dolrg on any parl or parts of the Subdivision owned or controfled by

; Declerant, Declarant's transferaes, or their representalives, whalever they

&L determine may be reasonably necessary or advisable in connection with the
completion of such wark.

{t} Prevent Dedaranl, Declarant’s transferees, or lthe employees,
conlraciors, or subcontraciors of Declatant or Declarant's ransferees from
constructing and maintaining on any par or parts of the Subdivision property
< owned or controfled by Declarant, Declaramt's transferees, or their
representatives, such slruclures as may be reasonably necessary for the
completion of such work, the eslablishment of the Subdivision as a
residential communily, and the dispasition of Lots by sale.

{c) Pravent Declarant, Declaranls Wansferees, or the employees.
contraciors, or subcontraciors of Deciaran! or Declarant's transierees from
conducting on any part or parts of the Subdivision properly owned or
controlled Ly Declarant, Declarant's ransferees, or their representatives, the
business of completing such wark, of establishing the Subdivision as a
residential community, and of disposing of Lots by sale.
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(d) Prevent Declarant, Deciarant's ftransferees, or the employees,
contraclors, or subcontractors of Declarant or Declarant’s transferees from
maintaining such sign or signs on any of the Lots owned or controlled by any
of them as may be necessary in connection with the sale of Subdivision Lots.

Section 12. No exterior television or radio antenna or disc of any sort shall be
permitied on any Lot unless the same has bean approved by the Architectural Control
Committee. No tree houses, tool sheds, doll houses, windmills, or similar structures shall
be permitted on any Lot,

Section 13. No exterior addition thereto or any change or alteration therein may be -
made, until the plans and specifications showing the nature, kind, shapae, height, materiais,
and location of the same shall have been submitted to and approved in writing {as to
conformity and harmony of external design with existing structures in the Subdivision, and
as to location in relation to topography and finished ground elevation) by the boerd of
directors of the Association, or by an architectural commitiee composed of three (3)
Members of the Association appointed by the board. In the event said board, or its
designated commitlee, fails to approve or disapprove such design and location within thirly
(30) days after said plans and specifications have been submitted to it, such approval will
not be required and this section will be deemed to have been fully complied with.
Approval shall be revoked if the building or construction associated with the plans has not
been commenced within 3 years of the date of approval of the plans. Construction of
improvements must be compieted within one (1) year from date of commencement.

Section 14. No boat, camper, trailer, auto-drawn or mounted trafler of any kind,
mobile horne, truck over one (1) ton capacity, aircraft, camper truck or similar chattel shal)
be maintained or stored on any part of a Lot (other than in an enclosed structure) for maore
than twenty (20} days within a calendar year. No molor vehicle may be parked or stored
outside on any Lot, excepl vehicles driven on a regular basis by the cccupants of the
dwelling located on such Lol. No grading or excavating equipment, tractors or semi-
tractors/trallers shall be stored, parked, kept or maintained in any yards, driveways or
streets. However, this section 14 shall not apply to trucks, tractors or commercial vehicles
which are necessary for the construction of residential dwellings during the period of
construction. All residential Lots shall provide at least the minimum number of off streel
parking areas or spaces for privale passenger vehicles required by the applicable zoning

¢ ordinances of the City of Council Blufis, lowa. All garage doors mus! be closed when not
in use.

Section 15. No incinerator, lrash bumer or fuel tank shalt be permitted on any Lot.
No garbage or lrash < . _r conlainer shall be slored or be permitied lo remain outside
except for pickup rposes. No garden, lawn or maintenance equipment of any kind
whatsoever shall be stored or permitted to remain nutside of any dwelling or suitable
storage facility, excepl when in actual use. Mo garbage, refuge, rubbish or culting shali be
deposited on any street, road or Lot. No clothes line shall be permilted outside of any
dwelling at any time. Produce or vegetable gardens may only ba maintained in rear yards.

Section 18. Exlerior lighting installed on any Lot shalt either be indirect or of such -
a controlled focus and intensity as not to disturb the residents of adjacent Lots. .

Section 17. No exterior swimming pool may be constructed or maintained on any
iot. extending more than one foot above ground level.

Section 18, Drveway and driveway approaches on each .ot shail be constructed

of concrele. Should repair or replacement of such approach be necessary, the:  airor
raplacement shall also be of concrete. No asphall overlay of a driveway will be permitled.

» J
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Seclion 19. Al utility service lines from zach Lot line to a dwelling or othet
improvement shall be underground.

Section 20. No Owner shalt ba permitted lo install a dock on the shoreline unless
the dock is approved by the Board of Directors of the Association. Al docks will be a
standard material and must be maintained. A boatmay be attached lo the saa wall without

the approval of the Board of Directors of the Association as to the location and the method
- of attachment to the seawall.

Section 21. Except in case of an emergency, no Owner shall disclose to any
person, other than another Owner, the security code to the entry gale to the Subdivision.
The Board of Directors of the Association may designate such times when the gates wil

remain open.
ARTICLE SIX
OWNER'S OBLIGATION TO REPAIR AND MAINTAIN
Except as otherwise provided in this Declaration, each Owner shall, at his or her **
sole cost and expense, repair, maintain, and restore the exterior appearance of his or her T

premises and the improvemsents situated thereon, keeping the sams in a condition
comparable to the condition of such premises at the time of its initial consiruction,
excepting only normal wear and lear. In the event an Owner of any Lot in the Subdivision
shall fail to do s¢ in a manner satisfactory to the board of directors, then the Association,
after approval by a two-thirds {2/3) vote of the board of directors, shall have the right,
through its agents and employees, to enter upen said Lot and to repair, maintain, and
reslore the Lot and the axterior of the residence and any other improvements erected
thereon. The cos! of such repair, Maintenance, or resloration shall be added to and
become par of the assessment lo which such Lot is subject by this Declaration. The
Maintenance and repair of the private sidewatk and driveway of each Owner’s Lot shall be
the responsibility of Lot Owner, excepl as provided in Article Three herein.

ARTICLE SEVEN
OWNER'S OBLIGATION TO REBUILD

If all or any portion of a residence or other siructure on any Lot is damaged or
destroyed by fire or other casualty, it shall be the duty of the Owner thereof, with all due
diligence, to rebuild, repair, or reconstruct such residence or other structure in a manner
which will substantially restore if to its appearance and condition immediately prior lo the
casualty. Reconstruction shall be undertaken within one (1) monih after the damage
occurs, and shall be completed within four (4) months after the damage octurs, unless
prevented by causes beyond the control of the Owner or Owners.

ARTICLE EIGHT
INSURANCE

The Association shall purchase and provide general liability coverage insurance in

"~ such amounls as shall be determined from tlime lo time by the Board of Diractors of the

Association for the Common Area and Common Area Improvements. The Association may

provide Directors and Officers liability coverage insurance for the Association, for its

Officers, and Members of the Board of Direclors. In addition, the Assoclation may

purchase such additional insurance against other hazards which may be deemed
appropriate by the Board of Direclors.

Each Owner shall be responsible for oblaining their own hr - ~wners insurance for
their home, and on the conlents, as wel as their decorations, furnishings and personal

-10- -|

B 102526325




£
‘ —
|
* nﬁu}’ﬂ_ﬁE‘f.ﬂ
g‘tf‘ o ;
Bl -

et S R T

TR ey
e

z.
3

HEITR AR e

T

[k acahe £
.

property therein and any personal property stored elsewhere on the Subdivision. In
addition, each Owner shall purchase insurance 1o insure against his or her personal tiability
z"d loss or damage by fire or other hazards.

The Association will not insure the homes nor the personal property of the individual
Owners as this is the responsibility of the Dwriers.

ARTICLE NINE
ACCESS

The Association, its officers, employees and agents, and contractors andrepairmen
designated by the Association, shall have the right to go on any Lol for the purpose of
performing maintenance and repair, making inspections and performing the duties of the
Associalion hereunder, and the Associationis hereby granted a specific easernent for such
purposes.

ARTICLE TEN
EASEMENTS

Section 1. There are hereby reserved in favor of the Owners, their families, guests,
invitees and servants, a non-exclusive easement to use, free of charge, in common wilh
others entitled to similar use, any and all of the Common Area Improvements existing from
time to time in the Subdivision, including but not limited to roadways, entrances, and exils
and other service faciliies located in, upon or under the Common Area, subject to such
reasonabla and uniformly applied rules and regulations as the Board of Directors of lhe
Association may establish from time to time with respect to such use.

Section 2. There are hereby reserved in favor of and granted to the Owners
nonexclusive easements under, through and across the Common Area for sewers,
electricity, television, water, lelephone and all other utility purposes, including the right to
usea of any such exisling systems, struclures, mains, sewers, conduits, lines, and other
public utilites and sefvice facilities. The grantee of such easement shall bear all costs
related to the use of the easement and shall repair to the original spacifications any
damage to the Common Area resulling from such use, provided the cosis of maintaining
and repalring common stormn drains, ulility fines, sewers and other service facllities are
expenses in accordance with Article Three.

Seclion 3. There hereby is reserved in favor of the Owners and their tenants,
agents, and invitees, and the agents and invitees of such iznants, a nonexclusive
aasement lo use, free of charge, in common with others entitied lo similar use, any and all
of the sidewalks existing from time to time within the Common Area. There hereby is
further reserved in favor of the Association, ils agaents and contractors, the right to enler
upon each Lot from time to lime for the purpose of construction, repairing and maintaining
the sidewalks in the event the Owner fails 1o provide for such consiruction, repair, or
Mainlenance.

Section 4. Except for use of the sidewalk along he sea wall, individual Owners are
rasponsible lo obtain permission lo access any other Owner's property including the side,
front, back lawns and shorelines. Without express penmission, sald property is off limits.
Swimming will be restricted 1o the area in front of each Owner's sea wall or down the
cenler of tha canal. Privale boats and docks are included in this restriction.

Section 5. A twenty {20} fool wide storm sewer aasement extending from storm

sawer inlsls in each cul-de-sac and from the entrance road, info the covas fs reserved as
shown on the plal of the Subdivision.
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Section 6. All roads, sanitary and slorm sewer systems within the Subdivision are
privale and are not being dedicated to the putlic and shall be maintained by the
Association.

ARTICLE ELEVEN
ARCHITECTURAL CONTROL

Section 1. Appointment. The Directors shall appoint three or more people lo serve
as tha Architectural Control Commitiee. The Members of the Committee serve at the
pleasure of the Directors and may be replaced at any time with or without cause.

Section 2. Power and Duties of the Comimittee. No building, lencs, wall, or other
structure shall be commenced, erected or maintained upon the Subdivision, nor shall any
exlerior addition or change or alteration therein be made, nor shall any trees, shrubs, or
plants be planted or maintained upon the Subdivision, until the plans and specifications
therefor showing the naturs, kind, shape, height, materials, color and location of the same
shall have been submitted to and approved in writing, as o hamony of external design
and location in relation o surrounding structures and topography, and in relation io other
irees, shrubs and plants, by the Committee. Failure of the Committee to act on such plans
as submitted within forty-five (45} days after the date of submission shall be deemed to be
a disapproval of such plans,

Unlass approved in writing by the Committee, no building shall be created, altered,
placed or permitted to remain on Lots 13 through 40 inclusive, other than one single-family
homa, not exceeding two stories in height, having a garage of not less than two nor more
than thrae standard automobiles nor more than two boat garages, and containing finished
areas, exclusive of porches, breeze ways, carports, and garages of at least 1,700 square
feet on the ground floor of a one-story home: 1,400 square feet on the ground floor and
700 square feet on the second floor of a one and one-half sfory home; 1,000 square feet
on the ground fioor and 1,000 square feet on the second floor of a two story home: 2,000
square feel of finished living area, wilh at least 1,500 square feet of finished living area on
the first ficor of biHevel, split level or split entry homes. The Committee shall have the right
to define the terms one-story, one and one-half story, split ieve! and split entry homs.
Homes of unusual design not included in the calegonies listed herein would need lu be
considered by the Committee on an individual basis. Square foot areas are lo be
computed to the outside surface of enclosed walls.

Documents submitted for approval shall be clear, concise, complete, consistent and
legible. All drawings sha!l be to scale. Samples of materials lo be included in the
construction may be required of the applicant at the discrelion of the Committes.
Submitals for approval shall be made in duplicate and the components and actions of the
Commitiee will be identically marked on both copies of said Submitals. One copy will be
returned 1o the applicant, and one copy will be retained as part of the permanent records
of the Committee. Each applicant shall submit 1o the Commitiee the following decuments,
materials and/or drawings.

(1) Site plans indicating specific construction or improvements and
indicating Lot number, street address, grading and surface drainage; and

(2) Compiete construction plans, including, bul not limited to, basement
and upper floor plans, floor areas of each level, wall sections, stair and
firepiaca sections and exterior slevations clearly indicating flues or chimneys.
type and extent of siding, roofing, other faces and/or veneer mnlerials,
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After the construction of the original structure on each Lot, no charige o exterior
appearance of the structure, appurtenances (decks, patio, wall or exlerior landscaping, sea
wall, sidewatk) shall be pemmilied without the prior writlen appraval of the Committee.
Appropriate documentation will be required by the Committee for proposed changes after
the original construction is compieted.

ARTICLE TWELVE
GENERAL PROVISIONS

Section 1. Enforcement. Declarant, the Association, of any Owner shall have tha
right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, easements, resarvations, liens, and charges now or hereafter imposed by the
provisions of this Declaration. Failure by Declarant, the Association, or by any Owner o
enforce any covenant of restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter,

Section 2. Severability. Invalidation of any one of these covenants or restrictions
by judgment or court order shall in nn way affect any other provisions, which shall remain
in full force and effect.

Section 3. Amendments. This Declaration may be amended by Declaran in any
manner which it may determine in its full and absolute discretion until all of the Lots have
been sold or for a period of three {3) years from the dale hereof, whichever first vccurs,
Thersaficr, this Declaration may be amended by duly recording an instrument executed
and acknowledge by not less than three-fourths (3/4} of each class of Members.

Section 4, Subordination. No breach of any of the conditions herein contained, or
reantry by reason of such breach, shall defeat or render invalid the lien of any morigage
made in good faith and for value as to the Subdivision or any Lot therein; provided,
however, that such condifions shall be binding on any Owner whose title is acquired by
foreclosure, trustee's sale, or otherwise,

Section 5. Duration. The covenants and restrictions of this Declaration shall run with
and bind the land, and shall inure to the benefit of and be enicrceable by the Association
or any Member thereof for a period of twenty-one (21) years from the date hereol, and
thereafier shall continue automatically in effect for additional periods of ten (10 years each
by the Association or any Lot Owner filing for record in the Pottawattamie County
Recorder's office an affidavil of renewal.

EXECUTED at Council Biuffs, luwa on this 3~ __ day of Ontober 2001.

"DECLARANT"

WEST MANAWA DEVELOPMENT COMPANY . INC.

HERBERT E. ANDERSEN
By ALY, e 7 ﬁ
WILLIAM F. McVEY
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STATE OF IDWA ) — |

) ss.
POTTAWATTAMIE COUNTY )

Onthis_ I = day of October 2001 before me, the undersigned, a Notary
Public in and for the State of lowa, personally appeared Herbert E. Andersen, William F,
McVey and Edwin J. Leach to me personally known, who, being by me duly swom, did say
that they are all of the Directors of said Corporation executing the above and foregoing
instrument; that said instrument was signed on behalf of-said Corporation by authority of
its board of directors; and that the said Herbert E. Andersen, William F. McVey and Edwin
J. Leach as such officers acknowledged the execution of said instrument to be the
voluntary act and deed of said Corporation, by it and by them voluntarily executed.

A‘u 474/%

NOTARY PUBLIC v
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