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THIS DECLARAY

© . WITNESSETH:

WHEREARS, the Declarant will convey saig Lots, subject to certain
protestive covenants, conditions, _restrictions, reservations, liens, and
chargss as herelinafter set forth, - : T : )

NOW, THEREFORE, the Declarant hersby declares that all of the Lots
described in Article I.C. below shall be held, sold, and conveyed subiect
to the following sasements, cestrictions, covenants, and conditions, all
of which are for +the purpose of enhancing and protecting ‘the wvalue,
desirability and attractivenszss of sald Lots and the other lots in the
Propertiss. These easements, oodvenants, restrictions, ang conditions,
shall run with sald real property, and shall be binding upon 2ll parties
having or acquiring any right, title or intersst in the above described
Lots, or any part thersof, and they shall inure to the benefit of each
owner theresof and the owners of all other lots in the Properties.

ARTICLE X

<

A.  "Owner® shall mean and refer to the record owner, whether one or
more perscns or entities, of a fee simple title to any lot which is a part
of the Properties, including centract sellers, but excluding those having
such interest merely as. security for the performance of an obligation, .

B. “Properties' shall mean and refer to all lots , including outlots,
in Pacific Meadows 2nd Addition, a subdivision as surveyed, platted and
recerded in Douglas County, Nebraska, : I : .

C.  "Lot® shall mean and refer to Lots 31 through 51 inclusive, Lot
58, Lots 150 through 175 inclusive, and Lots 194 throwgh 258 inclusive, all
in Pacific Meadows 2nd Addition, a subdivision as surveyved, platted and
recorded in Deuglas County, Nebraska. S : o } S

o "Beclarant® shall mean and refer to PACIFIC MEADOWS TI LIMITED
PARTNERSHIP, = Nebraska limited partnership, its. successors or assigns.

B. “architectural Control Committae® shall mean +the individual or
committee appeinted by the Declarant, its slccessors. or asgigns,

ARTICLE IX
- ARCHITECTURAL CONTECL

9 ¥o dwelling, fence, other than fences constructed by Declarant,
wall, pathway, driveway, patio, patic cover or enclosare, deck, rock
garden, garden, treehouss, swimning pool, television or radio antenna,
gatellite dishes, flag pole, soclap collecting panels or equipment, tool
sheds, or other external improvements, above or below the surface of the
ground shall be bullt, srected, vlaced, planted, altered, or otherwise
maintained or permitted o remain on any Lot, nor shall any grading,
excavation, or tree removal be commenced without sxpress written prior
approval of the Declarant through its Architectural Control Committesn, ou
its permission by implied approval procured in the manner set forth below.

B. The Declarant, through iits Architectural Control Comamittes, shall
consider general appearance, exterior color or colors, architectursl
character, harmony of external design and locatlion in »olation to
surroundings, topography; location within the Lot poundary lines, tguality
of construction, size and sultablility for vesigential purposes as part of
its review procedura. Only exterior colors of cartain earthtone hues will
‘be accept.ble. The Architectursl Confrol Committes specifically reserves
the right to deny permission to construct or place any of the aboves
mentioned improvements which it detewmines will nobt conform to the gensral
character; plan and outline for the development of the Properties.
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e, Doouments submibted for approval shall ba clasr, concise,
complete, consistent snd legible. ALl drawings shall be to scale. Samples
of materials to be included in the imprevement may be reguired of +he
appilcant at the discretisn of the Architectural coentrel Committee,
Submittals for the approval shall be made in duplicate and the commerts and
actions of the sschitectural Control Committee will be identically marked
ot both copies of wsaid submittals. One copy will be returnad to the
applicant, and ona copy will be retained asg part of the permanent records
of the Committee. Rach applicant shall submit to the Arohitectural Control
Committas the follewing documents, materials and/or dasigns,
1. Site plan indicating specific improvement and
indicating Lot number, strset address, grading, surface drainage and
sidewvalks, . . T T R

Z. Complete construction plans, including but not limited
to, basement and upper floor plans, floor areas of each level, wall
sectlons, stalr and fireplace sections and exterior elevations
clearly indicating flues op chimnays, type and extent of siding,
reofing, other faces and/or venser waterisls, ) R ‘

D.  The approval or disapproval of the -Architectural Control Committee
as regudred in these Covenants shall be in writing. Fallure of the
Architectural Control Committes te give eithor written approval or
disapproval of submibted plans within thirty {30) days after receipt of all
of the documents reguired above, by mailing such written approval or
disepproval to the last known address of the applicant ag shown on the
submitted plans, shall operats as a walver of the requirenents for approval
by the dzchitectural Control Committee for the submitted plans. - .

E. TNo trees shall be removed from Lots 36-44 inclusive and Lots 235
240 inclusive -unless and unkil a2 plan for the removal thereof has nren
submitted to and approved by the Architectural Cantrel Committae.

ARTICLE XIX
RESTRICTIONS EOR SINGLE FAMILY RESIDENTIAL DWELLINGS

&. The Lot shall be used only for single family residential dwelling
purposes, and ne Lot shall contain more than one (1} detached single family
dwelling. . . o . N . : . . i

B. Ne building shall be created, altered, placed or parmitted to
remain on any Lot other than %he one {1} detached, single family dwelling
referred to above, and said dwelling shall conform to the following minimos
regquirementss R . - : : . .

1. One-story house 1,300 sg. f£t. On the main floor, exclusive
with attached garage of garage area (garage must
be approximately at the sane
level as the main ‘Floor)

2. One-story house 1,400 8. FE. On the main floor
with bhasement garage : :

3. Cne and one~half 1,800 sg. ft. Total area above the hasement
and two-story houses devel: minimum 1,000 sg. £t
Cs ; on the mein Sloor

4. Split entry 1,500 sg. ft. Qn the main floor
{bi-level) house . - :

E. Tri-~level L7000 sg. £t Fotal area above grade
{split level) house . : . : o

<. For the purposes of these restrictions, two-story height shall,
when the basement is exposed above finish grade, be measured. from the
basement ceiling on the exposed side(s} to the save of the structure on the
same side(s). Area means finished habitable space, measuvred to the
exterior of the enclosing walls, and does not dnclude porchasg, stoops,
breezeways, courtyards, patios, decks, basements, ygarages or carports. Tga
maximum height of the dwelling shall be tws (2} stories. The basement is
not congidered .a story even if it is cne hundrad percent {100%} above grade
cn one side, and sssentially below grade on the other three (3} =sides. 3ll
dwellings shall have attached, gnclosed, side-by-side, two {2) car garages
minimum which must contain ares of not less Than four hundred (400} sguare
feat.,
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b ALL buildings on all Gobs shall colply with the seb bask
reguirements of the Zoning Code of the CIty of Onehs as the sene may be
amanded from time te time. . . ‘ R - -

.  xposed portions of the foundation on tha frent of each dwelling
are to be covered with clay-firved brick or stone even if & portion of thoss
exposad foundations mav be perpendicular, or nearly so, to the affronting
sfreet. Exposed portions of the foundation on the side of each dwelling
facing the street, when sald dwelling is located on a2 corner Lot, are to be
similarly covered with clay~fired brick or stone. Exposed portions ¢f the
foundation on the sides or rear not facing & street of a dwelling located
on a corner Lok, and the exposed portion of the foundation on the zides and
rear of every other dwelling shall be covered with clay-fired brick, stone,
siding or shall be painted. o : : : : B

F. In the event that a fireplace is constructed as a part of a
dawelling on any Lot, except a corney Lot, and said fireplace and/or the
enclosure for the firsplace flue, is constructed in suck a manner S0 as to
protrude bevond the outer perimeter of the front or side of the dwelling,
or is expeosed above the plane of the roof, the enclosure of the fireplace
and fiue shall be conastructed of, or finished with, clay-fired brick or
stona. If the fireplace and/cr the snclosure for the fireplace flue is
constructad in such a manner so as to protrude beyond the outer perinmeter
of the rear of the dwelling, the anclosure of the fireplace and flus may be
congtructed of, or finished with, the same materis) as is the dwelling at
the point from which the fireplace and/or the fiue protrudes. I mors than
one fireplace is planned, all shall conply with the sbore roquirements,
Notwithstanding the foregoing, when any fireplace is constructed as a part
of a dwelling on any corner Let, and said fireplace and/or the enclosure
for the fireplace flue is constructed in such a manner so as to protrude
beyond the outer perimeter of the dwelling, or is exposed above the plane
of the roof, the enclosure of the fireplace and flue shall be constructed
of, or finished with clay-fired brick or stone. The parts of the pre-~
fabricated metal furnace flues that protrude from the roof of a dwelling
must be painted and no furnace Flus may protrude more than Five (5) feet
from the roof of the dwelling, as measured from the top cap of the flue to
the point from which the flue amerges from the roof. In the event that a
dwelling is constructed witheout a fireplace, the furnace flue must then be
faced with clay-fired brick or stone above roof level. All furnace flues
must be located on the rear side of the roof ridge. S ST

Y. Mo fences may be built forward of the rear wall ©f the house and,
under no circumstances, closer o any adjoining street than the property
line. In those instances where the house has more then one rear yrall, the
Architectural Control cCommittese shall determine in its discrstion whieh
rear wall shall be applicable. Fences shall be sonstructed only of wood,
decorative iron, brick or stens and are subject to the approval of the
Architectural Control Committee referred to abova. Wire or chain-link
fences shall not be permitted. Temporary or permanent barbed wirs,
electrified, and/or snow fences are strigtly prohibited. - o

H. No structure of a temporary character, trsilsey, basement, teant,
shack, barn or cther out building shall be erscted on said Lot or used as a
residence, temporarily or permangntly. Ho prefabricated nr factory built
house or residential dwelling hullt elsewhere shall be noved onto or
assembled on any of said Lots. o pre~cut dwelling shall be assembled on
any of saild Lots. No full or partial subterranean dwellings or log houses
shall be constructed or erected on any Lot. Ho dwelling shall be mewsd
from cutside of the Properties onto any of said Lots. - : .

I. Fo primary f£lat or mansard roof shall be permitted on any
dwelling., A1l dwellings shall be roofed with wood shakes or wood shingles.

J. Public sidewalks are the responsikility of, and shall be
constructed by. the then Owner of a Lot prior te the time of completion of
a dwelling and before cccupancy thereof. The oantent of sidewalks,
location, sonstruction details, materizls and orades zhall be in accordance
with the regulations of the City of Omaha and any revision thereof. The
maintenance of said sidewalks, after econstruction, shall bhs the
responsibility of the Owners of esch of the Lata. . .

K. The Declarant has created a water drainace plan by grading the

. Properties and installing improvements and casements for storm drainage in

accordance with accepted eangineering prirciples. Ho building shall he

placed, nor any Lot graded, to interfere #ith such water drainage slan nor
cause damage to the building or neighborang buildincs oy lots.
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L. Ho stable or other shelter for any animal, livestock, fowl or
paultry shall he erected, altered, placed or permitted to remaln on any
Iot. HNe animals, Livestock, fowl, or poultry of any kind shall be raised,
bred or kept on any Lot, except that dogs, osts, or other hougehold pets
maintained within the dwelling wmay be kept, provided that they are not
kept, bred or maintained for any commarcial purpose zad, provided, that
they are kept confined to tha Lot of ‘thelr owner and are not permitted ta
ran loose outside the Lot of the Owner.. . : - e :

M. No incinerator, or trashburner shall be permitted on any Lot. ¥No
garbage, trash ocan or container shall be permitted to remain outside of any
dwelling vnless completely soreened from view from every street and fronm
all other lots in %he sundivision. No gardaen, lawn or maintenance
equipment of any kind whatscever shall be stored or permitted to remain
outside of any dwelling axcept while in actual use. ¥No garage door shall
be permitted to remain open except when entry toe and exit from the garage
is reguired.  HNo ciothesline shall be permitted outside of any dwelling at
any time. Any  exterior air conditioning condensing units or heat pump
units shall be placed in the rear vard of the dwalling and in ne case
closer than twelve (12) feet to the nelghboring property line. Detached
accessory buildings are not permitted, . . C - :

H. No automobile, buat, camping trailer, van-type canmpers, auto-drawn
trailer of any kind, nobile home, motorcycle, snowmebile, or other self-
propelied vehicles shall be stored or maintained outside of the garage.
For purposes of the preceding provision, "stored or maintained ocutside of
the garage" shall mean, parking the vehicle or trailer on the driveway, or
any part of the Lot, outside of the garage for four {4} or more consecutive
days. All repair or maintenance work on automobiles, boats, camping
trailers, van-type campers, auto-drawn trailers of any kind, wobile homes,
notoreycles, snownobiles or other self-propelled venicles must bhe done in
the earage. The dedicated street right-of-way located betwesn the pavenent
and the lot line of any residential Lot shall not be used for the parking
of any wehicle, boat, campey, or trailer. Automobiles and other self-
propelled vehicles parked cut-of-doors within the premises above-described,
or upon the streets thereof, must be in operating conditien. R

9. ALl Lots shall be kept free of rubbish, debris, werchandise and
building material; however, building materials may bs placed on Lots when
congtruction is started on the main residential structure intended for such
Lot. In addition, vacant Lots where capital improvements have not vet been
installed shall not be used for dumping of earth or any other waste
materials, and chall be wmaintained level and smeoth enough for nachine
mowing. HNo vegetation on vacant Lots, where capital improvements have not
yet been installed shall be allowed to reach mere than a maximum height of
twelva (12) inches, : . . : :

F.  Bxcept for the purposs of controlling erosion on vacant Lots, no
field orops shall be grown . upon any Lot at any tinme. ) :

¢. Ho noxious or offensive activity shall be carrisd on upon any Lot,
aor shall anything be done thereon which may ke, or may become, an
annoyance or nuisance to the neighborhood, including, but nok 3imi;ad T,
odors, dust, glare, sound, lighting, smoke, vibration anag raﬁxgt%&ﬁ.
Further, home occupations, as defined in the Zoning Code of the Hunicipal
Code of the City of Omaha, Nebraska, shall not be permitted to take place
within any of the residential dwellings. BT . :

R. A dwelling on which construction has berna must be completed
within one {1) year from the date the foundation was dug for said dwelling.

. Vegetable gardens end rock gardens shall be permitted only if
maintained in the designated rear yard of any Lot, behind the dwelling on
said Lot. Further, vegetable gardens and rock gardens must be approved by
fhe Architectural Control Committes, Co : o : . -

. No residential dwelling shall be cocupied by any pergon as a
dwelling for such person until the construction of such dwelling has been
completed, except for minor finish details as determined snd approved by
the Architectural Control Commities,



- B0 @gimﬁ

U. Ho stresmers, poster, banners, halioons, exterior illumination or
osther rallying devices will be allowed on any Lot in the promotion or sale
of any Lot, dwelling or property unless approved by the BArchitectural
Control Committee in weiting., Ne advertising sign or posters of any kind
shall be erected or placed on any of sald lLots, except the residential "For
Sale” signs, not excseding six {8) square feet in sirze, shall bo permitted
and, provided further, that such restriction ag to sign size shall not
apply to any sifn erected by the Daclarant, or his agents, in his
davelopment of Pacific Meadows 2nd Additien or signs approved by the
Architeetural Contrel Committee in writing. : e

V. A1l driveways shall be constructed of concrete, brick, or
azphaltic concrete. ) s B ' . .

. Hone of said Lots shall be subdivided, split or in any wmanner

combined with any other Lot. or portion of anv other Iot, without approval

of ‘the Brchitectural Control Committes in writing.

4. The Zront, zide and rear vards of all Lots shall ba sodded, and
cne. {1} tree, not less than two () saliper inches in diswe-er, shall he
piznted in the front vard of each residence, Ho trees shall ba planted in
the dedicated street right-of~way located between the pavemsnt and the lot
line. A1} yards shall be sodded and the treges planted withir one {1} vyear
from the date the foundation for the residence on the Lot was completed.

ARTICLE 1V
Bagements and Licenses

B A perpetual licensze and easement is hereby reserved in favor of
and granted to the Northwestern Ball Telephone Company, City or County
franchised cable television firms and to omoha Public Power District, theiyr
successors. and assigns, to erect and operate, maintain, repair, and renew
cables, conduits, and other instrumentalities and to extend wires for the
carrying and transmission of electric current for light, heat and power and
for all telephone and telegraph and message services and cable television
undzr an 8~foot strip of land zdjoining the rear boundary lines of said
Lots, and zald license is being granted for the use and henefit of all
present and fulure owners of sald Lobs: provided, however, that said lot
line easement iz granted upon the specific condition that if any said
ntiliey companias fall te construct wires or condults along any of the said
lot lines within 36 months of the date hereof, or iIf any wires or conduits
are constructed but hersafter removed without replacement within 60 days
After thedr removal, then this lot line ecasement shall automatically
teraminate and become vold as to such unused or abandoned easementwavs. No
permanent buildings shall be placed in perpelusl sagswmentwavs, but Lthe same
may be used for gardens, shrubs, landscaping and other purpoges that do nob
then or later interfere with the aforesald uses or rights herein sranted.

B, All ‘telephone, cable television and elsosbric power =service lines
from property line to dwelling shall be underground.

ARTICLE v
COVENANTS RELATING T0 TELEPHONE COMPANY

A. In the event that ninety percent (38%) of all the lots within the
Properties, except for outlots, are not improved within five (8) vears from
the date that Nortlwestern Bell Telephone Company or its successors shall
have completed the installation of ifs distridution system for said Lots,
and filed notice of such completion (“Five Year Term®), then every Lot that
is unimproved at the ond of the Five Year Term shall be subject to a charge
of Four Hundred Fifty Dollars ($450.00) by Northwsstern Bell Telephons
Company or ity syccessors, & Lot shall be considered as unimpraoved if
construction of & permanent structure has not  commenced on that Lot.
Construction shall be considered as having commenced if a footing
Cinspection has been made on the Lot in guestion by officials of the City of
Omaha or other appropriate governmental authority. : -

B. Each development phase shall be considered separately in
determining whether ninety percent {20%} of the lots within that Phase have
been improved within the Five {5} Vear Term. In determining the dSate
Nerthwestern Bell Telephone Company or its successors shall have complated
‘the installation of its distribu~isn system, each development phase sghall
also be considered separately.
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C. Buch charge shall be dus and mwing‘immaéiaﬁaxy upon thse expiratiop
of the Five Year Term, and if such charge is not pald within sixty (80}
dayz after the sanding of written notice by Northwestern Bell Telephone
Company or its Successors to the owner of an unimproved Lot that such
charge is due, then such charge will begin drawing interest commencing upon
the swpiration of the sixty (60) day pericd at the rate of twelve parcent
{12%) per anmum, or the maxdimun rate allswed by law if said maximum rate is
less than twalve percent {12%) per annum at the tine.

ARTICLE VI
GEHERAL PROVISIONS

A.  The Declarant, or itse asslygns, or any owner of o ot within the
Properties, shall have the right to enforce by procseding at law or in
sguity, all restrictions, conditions, covenants, and reservations, now or
hereafter imposad by the provisions of this bDeclaration, either teo prevent
or restrain any violation of same, or to recover damages or otheyr dues for
such violatior. TFailure by the Declarant or by any owner to enlorce any
cuvenant or restriction herein centained shall in no event be deensd a
waiver of the vight %o do so thareafter., : B iR

B. Unhe Covenants and restrictions of this Declaration shall run with
and bind the land for a term oL twenty-five (25) vears from the date this
Declaration is recorded. This Declaration may be amended by the Declarant,
or any perscn, firm, corporation, partnecship, or entity designated in
writing by the Declarant, in any manner it shall determine in its foll ang
absolute discretion for a period of five (5} years from the date heveof.
Thereafter this Declaratioen may be amended by an instrument signed by the
Owners of not less than ninety percent {90%) of the lots in the Properities.

C.  Invalidation of any -ane of these novenants bv Judgment or courk
order shall in no way effect any of the other provisions hersof which shall
remain in full force and effect,

IN WITHESS WHERROF, the Declarant has caused these presents o be axscuted
this 23»d day of June, 1989,

DECLARANT ;

PACIFIC MEADOWS IT LIMITED PARTNERSHIP,
A Hebraska Limited Partnership

BY: DODGE DEVELOPMENT, INC.
& Nebraska corpeoration, the sole General Partner

BY: *f44é§&§«m=/%. .
7

STATE OF NEBRASKA )
Voms.
COUNTY OF DOUGLAS )

On this 23rd day of June, 1289, bhefore me the unders iyred, a Botayy
Public in and for saig County and State, personally came & 5. Dodge, Jr.,
known to me to be the President of Dodge Developmenc, Inwc., akN@brgsga
corporation, which corperation iz the sole geneval pariner of Pacific
Meadows IYI Limitead Partnership, a Nebraska limited partnership, and
acknowledged that he executed as the act and desd »of such corporation, and
the act and deed of said imited partnership. . .

Witness my hand and officlal ssal the day and yeur last above written.

e T 7 g
Carole A6, Botson (i'/ﬁ yy, pral PP
GENERAL NOTARY Notary pPublic
—n State of Nebraska
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