Preparer
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RESTRICTIONS AND COVENANTS
OPAL 2nd ADDITION IN THE CITY OF
COUNCIL BLUFFS, IOWA
Declarant is the owner of alj of the lots of Opal 2nd Addition, a subdivision
located in the City of Council Biuffs, lowa, and does hereby adopt the following

Restrictions and Covenants, to-wit:

1. As used harein, the following definitions shall apply:

a. "Subdivision” shall mean Opal 2nd Addition,

b. *Addition” shall mean Opal 2nd Addition.

"Architectural Control Commitee” shall mean the
Developer or a committee appointed by the Developer.

“Declarant’ shall mean Opal Drive, L.L.C., its assigns and
succassor developers.

“Devsloper” shall mean the Declarant, its assigns and
successor developers,

“Lot” shail mean and refer 10 any plat of land shown upon
the recorded plat of the addition,

“Owner” or ot owner means:
(1) Any person, including Declarant, who holds fee
simple title to any lot in the subdivision which is at

any time subject to the provisions of this
Declaration.
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Any person or legal entity who has contracted to
Purchase fee simple titlle to a lot pursuant to a
' ' written agreement in which case the selier under

A said agresment shall cease to be the Owner while
said agreement is in effect,

Any person or legal entity who has commenced
legal proceedings to forfeit a contract of sale or
foreciose a mortgage on any lot or serves as g court
appointed recsiver to manage:said lot or serves as
a Trustee under the bankruptey Jaw.

h. “Residence” shal) mean custom-built, duplexes:or single-
family attached dwellings.

2 The Subdivision shall be subject to the control of the following

architectural contro| covenants.

a M-Qf-ﬂmmm&qnm No building, fence wall or
other structure, shail be commenced ‘e . or
maintained upon a lot, nor shall anyaxterior
change or alteration therein, be ‘

ifications, exterior siding, color.

location of the same have
of the same have been -Subm,
writing as to harmony. of ejty
relation to the Surrounding
the- Developer, or by.a

in writing such desig location Within thirty
said plans ang specifications have been siibm

approval will not be required and '
deemed f,




. The follawing
statements regarding design, location and construction of
Residences are intended to be merely guidelines, not
absolute criteria, that the Developer or the Architectural
Control Commitiee will use in granting architectural
approval. Deviations from the guidalinas will be made:in
order to protect the unique topography and axisting timber
and other native growth that are essential elements to both
the nature and character of the Addition,

(1) Living trees over six inches in diameter (measured
at a point two feel above ground lsvel) may be

(2) Each individual lot owner is to take all steps
necessary to reasonably and adequately reguldte
the drainage from the owner's lot and to control
unreasonable and undesirable erosion.

(3}  The provisions of the Council Bluffs City Code will
govem the setback requirements for the lots.in the
Control Committee or Developer.
shall not be less than 10:fest. Ey
and rear setback variarices will b
the event that it is necessary to'ach b
and proper slope control, drairiage, and
preservation of existing trees and- Gther native
growth. Provided, however, said side and: rear
setback variances will not be granted.if to do so

would produce undesirable design, location, scenic
or aesthetic results. As to the common side yard,
side yard setbacks shall not apply to zero Iot line
town home construction; howaver the side yard

setbacks shall apply to the side yards adjacent to
other lots, :
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(4)

(5)

(6)

)

(8)

(9)

Should an Unattached maintenance structure be
desired on the fot, it shall be of the same design
and construction as the accompanying Residences,

No ot shall be #., ther subdivided ang each lot is
limited to the construction of one Residence.

There shall be no fences in the front yard and no
sigh obstructing structures or plants shall bs

All foundation walls of any Residence shall face any
adjoining strest shay| be covered with ejther brick or
siding in hgm\ony with the design ang construction

to insure, where appropriate, that the contents of
said area cannot be seen from any adjoining street
oriot. In no event may said vehicles be parked or
repaired in the front yard for g pericd longer than 24
hours.

Residences designed for construction on lots in the
Addition will be required tc have the following
Square footage, ver practicable in light of the
unique topography, existing trees and other nature
growth, and the other provisions ' of thegp
Covenants, conditions ang restrictions, to-wit;

(a) One-Story Residences: 90p square feet will
be required an the ground level,
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One and One-Half Story and Two-s_t_ory
Residences: At least 650 square foet
required on the first floor abova the

omant lovel andatotal square Tootage

130y square fest not:couriting the basernent,

Bi-Level, Split-Level, and  Spiit-Entr
Residencas: 900 Square feet of finished
living area will be requireq,

The above square footage requirements
shall not include the attached ‘car garage.
The Developer reserves the

these square footage requi

20% of the above a

amendment shall be effacti

recording of same,

(10)  Nosingle family residence shall:bé
converted for the use of more '
2ero lot line duplex residance
be connected for the use of more
each one-half of the diiplex.

(12)  No earth homes or other Subterranean homes shai)
be aliowed, -

(13) Each iot owner shall construct  public sidewalk in
front of each lot ang upon-each:side »
each comer Jot, Construction: ¢ the
be in accordance with the City. of
Specifications and shall bs coriplet
residencs js occupied, S0
weather permits,




No responsibility, liability or obligation shall be assumed by
or imposed upon D he authority
praposed improvement.

3. The consiruction and landscaping of each residence shall be
completed within 12 months from the date the construction of the residence’s
foundation is commenced. Excess dirt resulting from excavation done on any lot shali
be hauied from the Iot or used in landscaping the lot within the construction time
period. Al excavation or alteration of the existing topography and native growth will
be done in a manner such that the natural drainage or designated drainage is not
altered to such an extent that unreasonable or undesirable drainage or erosion results.
Improvements not so completed, or upon which construction has ceased for 90
consecutive days, or which have been partially or totally destroyed and not rebuilt
within 12 months shall be deemed nuisances. Declarant Mmay remove any such
nuisance or repair or complete the same at the cost of the owner. |

4, Material and equipment used during the construction and
landscaping process will be stored and maintained on the jot in an orderly manner and
discarded materials, rubbish and unneeded equipment will be removed from the ot
weekly.

5. Construction and landscaping activities will be confined to the lot

on which the construction is in process. The individual lot owner is resporsible for any

expenses related o providing utilities to the residence.
-6-
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6. No hazardous conditions or equinment shall be acquissced to or
maintained by the lot owner during construction or any other time without reasonable
and propar wamings and safeguards.

7. No lot owner shall use, suffer or permit any Y PBI8On or persons in
any manner whatsosver, to usg owner's lot for ary purpose in violation of the laws and
regulations of the United Statas, the Jaws and regulations of the State of lowa, or the
ordinances and regulations of the City of Council Bluffs, lowa, or any other lawfu!
authority. No lot owner shall use, suffer or permit any person or persons in any manner
whatsoever, to use owner's Jot for any purpose which will constitute an unreasonable
and improper invasion upon the quiet use and enjoyment of any other ot owner's

property. Each iot owner shali maintain owner's Iot in a clean and wholasome

condition and all health and police }egulations shall in all respects and at all times be

fully complied with by the lot owner so as to prevent noxious and offensive activities
or conditions which could constitute a public or private nuisance.

8 The City of Council Bluffs City Code shall control the types and
numbers of animals that may be kept on the lots; provided, however, that under no
circumnstances are any poultry, including but not limited to chickens, ducks, Geeae or
turkeys, to be raised, bred or kept on any lot. Ali household pets shall be confined to
the owner’s lot and not allowed to run at large.

9. No vegetabie gardens shall be permitted in the front yard.




10. mai i id
waste, dirt, stone, brick or similar inorganic materia, organic material, hazardoys waste
or nuclear material. No lot shall be used or maintained as @ composting, recycling or
salvage yard. No v_ehicles offensive to the neighborhood shall be visibly stored,
parked, or abandoned an any lot. The terms herein shall be defined by the lowa Cods,

1. Neo unsightly objects will be erected, placed or maintained on any '
fot. No billboards and signs shall be permitted unless approved by the Architectqral
Control Committes, No advertising signs will be allowed on any lot unless approved
by the Architectural Conirol Committee; provided, however, one "For Sale” sign of not
more than 4 square feet may be placed or maintained on a lot, Notwithstanding the
foregoing provisions, this Paragraph shall not restrict the business activities,
advertising, signs and billboards, or the construction and maintenance of structures by
the Declarant, its agents and assigns, during the construction and sale period of this
Addition. |

| 12 No boat, camping trailer, auto-drawn trailer of any kind, mobile
home, truck, motorcycle, van, aircraft, grading or excavating equipment, or any other
portable vehicle shall ba stored, repaired, or roﬁtinely parked Ion Opal Drive in front.of

the Addition as shown by the plat. Each jot owner shall provide off-street parking to

adequately meet his or her needs and, in any avent, off-street parking for two
automobiles, shall ba provided in addition to the attached double car garage space.




13.  Excepton pick-up days, no garbage or trash shall be permitted
outside of any dwelling unless within an area that is fully screened from view from any
adjoining strest or lot.

14, Maintenancs of Lols. Ail lots and parcels, whether occupied or
unoccupied, and any improvements placed thereor: shall at all times be maintained in
such manner as to prevant their becoming unsightly, unsanitary or a hazard to health,
it not so maintained, Daclarant or the Architectural Controf Committee shall have the

right to enforce this covenant by legal proceedings, including a suit for spéciﬂc

performance, and for the costs of such action, including reasonable attorney fees.

15, Ditches. Culverts and Swales Each owner shall keep drainage

ditches, culveris and swales located on owner's iot free and unobs‘ructed and in good

repair and shall provide for the installation of such culverts Upon owner's iot as may be
reasonably required for proper drainage.

16.  Reservations. The following easements over each lot or parcal
and the right to ingress or egress to the extent reasonably necessary to exercise such
easements, ars reserved lo Declarant and its licanses:

A Lititi j . An easement on, over
andundarmerearwfeet, the si 5 feet (except the zero
lot line side), and the front 10 fest of each Iot in the
Development for the purpose of instaliing, maintaining and
operating utilities thereon or thereunder, for the purpose of
drainage control; for access to any lot or parcel; and for
Purposes of maintenance of said lots, This easement shaji
include the right to trim or remave trees, fences or other
obstructions. '




. The common wali between
the duplex residences shall be a party wall to the center of
the wall. The owners of-each side of said pw4mjl'mll

rty: wail,

have a right to use it jointly to the middie of sai
Any extension of the wall shall be a party

the existing wall. If it becomes ‘necassary of
repair or rebuild the whole or any part. of
rapairing or rebuilding expense shall:ba:t

the parties, or by their heirs and assigns
using it at the time of the repair-or rebuil
repairing or rebuilding of the wall- shall-be on-t
location and of the same size as the original

the original wall, and of the same or similar:m
Same quality as that used in the-original:

original wall. This aasement shail ry with: th
shall bind the respective parties and their hai
fepresentatives and assigns.

- Each dupiex unit built. wil contain
common elements beneficial to the owners:of each side.
These common elements are. the roof, exterior .
foundation. As to each duplex the :
maintenance and replac:ement’of a8
shallbebomeequallyby-trgev' arti
répresentatives and assigns. Ani
shall be on the same locgtion a
original duplex or part { v
quality materials as used:ii
disputes between the . o
submitted to the Architectural Co
resolution. A majority vt _of the m
Architectural Controf Committee on any - :
control. All repair, painting, maintenarice and’ replacement
shall first be approved by the Architectural Control

Committee.
L)

. In the event pipes, wires,
conduits or other public utility lines run through one side.of
a duplex unit which are utilized for or serve the other side,
a valid easement for the maintenance of said pipes, wires,
conduits or ather public utility lines shall exist and in the




event any pan of the building is partially or totally
L. ' destroyed and later rebuilt, repaired or restored as
’ ' hereinafter provided, a valid easement for replacement and

maintenance of said pipes, wires, conduits or other public
utility fines shall exist.

E. QOther Easements. Any olher easemants shown on the
plat.

3. The areas of any lots

eserved herein shall be
maintained continuously by the owner of such:lot, but no
structures, plantings or other material shall be-placed or
permitted to remain or other activities undertaken theraon
which may damage or interfere with the use of said
easements for the purposes herein set forth.
Improvemenits within such areas shall be maintained by the
owner except those for which a public authority or utility
company is responsible.

G.  Declarant reservas an easement across each Iot for
ingress and egress to any lots owned by Declarant. Once
Declarant has sold all lots, this easement shall terminate.

17. Lmhﬂmmusgjgsmrm No owner shall have any claim or

cause of action against Declarant or its licensees arising out of the exercise or failure

to exercise any easement reserved hereunder or shown on the plat except in cases of

willful or wanton misconduct,

18.  Ifan ownerin the Subdivision or their heirs or assigns shall violate

or attempt to violate any of the Covenants or the restrictions contained herein, it shall

be lawful for declarant or any other person or persons owning any lots in said

Subdivision, to prosecute any proceedings at law or in equity against the person or
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persons violating or attempting to violate any such covenant or restriction and either
te pravent him or them from qoing S0 or to recover damages or both for such violations.

19.  Cumulative Rights. Remedies specified herein are cumulative and
any specifications of them shall not be taken to preclude an aggrieved party's resort
to any other remedy at law or in equity. No delay or failure on the part o{ an aggrieved
party to invoke an available remedy in respect to a violation of any pravision of this
dedarétion shall be held to be a waiver by that party of any right available to him upon
the recurrence or continuance of said violation or the occurrence of a different
violation.

20. Grantee's Acceptance. Each grantee or purchaser of any iot or
parcel shall, by acceptance of a deed conveying title thereto, or the exoqnion-of a
contract for the purchase thereof, whether from Declarant or a subsequent owner of
such lot or parcel, aweptsudrdeedorcontraetuponandsxbjeqtoaachandall of the

provisions of these restrictions and covenants and to the jurisdiction, rights, powers,

privileges and immunities of Declarant and of the Architectural Control Committee. By
such acceptance, such grantee or burchaser shall, for himself or hersel, his or her
heirs, devisees, personal representatives, grantees, successars and assigns, lessses
and/or lessors, covenant, consent and agree to and with Declarant and the grantes or
purchase of each other lot to kesp, observe, comply with and perform the covenants,
conditions and restrictions contained in this document.




21, Amendment The cavenants, conditions and restrictions of this
document shall run with and bind the land, and shall inurs to the benefit of and be
enforceable by the declarant, any Iot owner, their legal representatives, heirs,
Successors and assigns, subject to this declaration, for g period of twenty-one (21)
years from the date this declaration is filed in the records of the County Recorder of
Pottawattamie County, lowa, ang after which time said Covenants, conditions and
rastrictions may be automatically preserved and extended for successive periods of
twenty-one (21) years by at least one ot owner, properly filing a claim once every
twenty-one (21) years. The covenants, conditions and restrictions of this document
may be amendead during the first twenty-one (21) year period by an instrument signed
by the owners of 100 percent of the lots in said subdivision, excapt that Developer may
mend same without the approval of any lot owners untiall lots are sold, Amendments
of the Developer shail take precedsnt over alf other améndments.

22 Severability Clause. In the event any portion of these restrictions
and covenants shall, for any reason be held to be invalid, illegal and unenforceable in
whole or in part, the remaining provisions shall not be affected thereby and shali
continue to be valid and enforceable and if, for any reason, a court finds that any
provision of these restrictions and covenants are invalid, illegal or unenforceable ag

written, but that by limiting such Provision it would become valid, legal and enforceable,




then such provision shall be deemed to be written, construed and enforced as so

limited.

Dated this L,ji/ day Of_j,, ‘u--)z" 24} l’( r 1997,

OPAL DRIVE, L.L.C.

ot Nl
';bHN H JE ﬁMCH Member

z Mt{) L%/V :

NEIL R. BACH, Member

\_x

STATE OF IOWA )

)ss.
COUNTY OF POTTAWA'ITAMIE )

On th:scﬁﬂ day of O (’mlcmét,v » 1997, before me, a Notary
Public in and for the State, personaily appeared John H. Jerkovich, Neil R. Bach and

Ronald D. Johnsan, to me personally known, who being by me duly swom did say that
those persons are all of the members of said limited liability company, that no seal has
been procured by the said limited li:al;:iliiy company and that said instrument was signad
on behalf of the said limited liability company by authority of its managers and the said
John H. Jerkovich, Neil R. Bach and Ronaid D Johnson acknowledged the execution
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COMPARED

of said instrument to be the voluntary act and deed of said limited liebility company by
it and by them voluntarily executed.

NOTARY PUBLIC IV AND FOR SAR S e






