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B THIS MASTER DEED AND DECLARATION made this /:?».ﬁ »}?of
Lhterydagy |, 1999, by J.D. WAREHOUSE COMPANY, a Nebfasﬁ‘ﬁ%; géneral

partnership, hereinafter called “Declarant”, for itself, its successors, grantees ap _g@isgns, and
the MONARCH GROVE ASSOCIATION, INC., a Nebraska non-profit comg\wg:
ik

WITNESSETH: (7
. i o
I PURPOSE AND NAME 4, ‘o,
s My

The purpose of this Master Deed and Declaration is}; % i?%he lands described and
the improvements built thereon to the condominium form of' ership and-use in the manner

provided by §76-825 through 76-894, R.R.S. Neﬁ? “(herein called “Nebraska

Condominium Act™).

p%%gégﬁ fa;gxg | |
The name by which this Condominium in %ﬁ&weﬁ ﬁ;}t& is to be identified is the Monarch
Grove Condominium Property Regime. 4 ?’%;@
. %gs

fam%%;; ‘

i
o
II. DESCRIFT( N'OF PROPERTY
- N
The lands awned by the Declagnﬁtﬂ%hich are hereby submitted to the Condominium
Regime are described as follows: See Eé%it “A™ attached hereto.

el
ry "1, NEBRASKA LAW

Any provision cogt, _'%'c in the Master Deed and Declaration and Bylaws of the

Association that is cofﬁﬂict sg\;fmith the Nebraska Condomininm Act shall be disregarded and the

M b
%fgm}%
E wﬁ;ﬁ%m
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law under the Nebraska Condominium Act shall be controlling for the purposes of that
provision.

IV, DEFINITIONS

Except as hereinafter noted, the definitions set forth in §76-827, R.R.S. Nebraska shall
govern this Master Deed and Declaration and the Bylaws, attached hereto-as Exhibit “B” and
by this reference incorporated herein.

a. “Apartment” shall mean and includé: all airspace in basements,
rooms and attics, interior walls, floors, ceilings; air conditioning compressors or
units; permanent gas, chareoal burning or electric barbecne grills; screening,
window glass, exterior and interior doors and windows, screening and doors; all
appliances and fixtures located within the boundaries of the apartment; and all .
utility service lines from the point where they first enter the air space or fixture, ! "kigsf
in the apartment; but shall not include structural walls, common walls or roq@)%‘
except for unit-side surfaces thereof, which shall be included in the defi
“Apartment”. %mij

b “Common Elements” shall include: the land on &guc the
buildings stand, including all the surrounding lands embraced w hln tige legal
description specified in Paragraph II above; all exterior g ﬁce i% ﬁmldmgs
except for screening, window glass and exterior and g Si%w exterior
water taps which may be used by the Owners of the As c1ai”i%mr for watering
and maintenance of Common Areas; the foundation, co k%}@?}vails struciural
walls, roofs, yards and gardens, drives,” walks, 'f&iﬁﬁ%areas pool, pool
building, and utility buildings; all utility servic %g‘e ocated within the
Common Elements to the point where they first ég Figlhe air-space or fixtures
constituting a part of the Unit; the lawn spg%?hﬂ%sﬁs m and its water meters;
and all parts of the property and improvemen %éig are not located within the
Units or denoted as “Limited Common gﬂ% as shown on the attached

plans. %wﬁ
c. “Condominium” ‘%lgi t.he entire condominium project
including all buildiags, land and g provements upon the land as set forth

P

in this Master Deed and Decla uéﬁ} "All undivided interests in the Common
Elements are vested in the Unitg@@g}ers

d. "Garage,@is 14 n%:an and include ali air space in a single car
garage, without a garag% mor opener. The garage shall not include structural
walls, common wallg,or roofs except for unit-side surfaces, which will be
included in the deﬁ%@ﬁm&& of “Garage".
'*é%%ég

o,

‘“%%Egﬁ
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e, “Limited Common Elements” shall include: a]]_ patios, decks or
garage drives delineated as appurtenant to each Unit, as shown on Exhibit “C”
attached hereto, and by this reference incorporated herein.

f. “Owner” shall mean co-owner and co-owner shall mean a
person, firm, cerporation, partnership, association, trust or other lepal entity, or
any combination thereof, who owns a Unit within the building.

£ “Unit” shall refer to a physical portion of the Condominium

designated for separate ownership or occupancy, and an Apartment, as defined

- in Paragraph Illa above or as a Garage, as defined in Paragraph {Id above, and

that undivided interest in the Common Elements and Limited Common Elements

as set forth herein and in the Nebraska Condominium Act, which are
appurienant thereto,

e,
h. Special Declarant rights shall include those rights as stated fn‘iﬁ% %"

Section X of this Master Deed and Declaration g}»& W
e m '
i «A,} il
V. BOUNDARIES AND UNITS %’ﬁ’““‘ f’“
i %%Wg

The Monarch Grove Condominium Propetty Regime, the site pla%of gghich is attached
as Exhibit “C”, and by this reference incorporated herein, consxags of; 1 of six buildings
for the Apartment Units and four buildings for Garages. The b (] contain a total of
30 Apartment Units within 5 buildings which may ouly be ugﬁd %ﬂfentlal purposes. The
garage buildings contain 20 Garage Units within 3 buildingsty may be only used for
garages. The Garage Units may be separate and distinet i it Apartment Units, The
Condominium includes, or will: include, off-street g?gm area, lawns, pardens and

1

landscaping, Said buildings and improvements togetl With their location on the land,
dimensions, boundaries of each Unit, identifyinghpufitier #nd Limited Common Area, any
easements, etc, are more particularly described by“the, S’respectwc building plan which is
attached hereto as Exhibit "C", and ipcorporated gj& it Y this reference.

{@34‘ :
\%8 Expglgﬁya REPAIR

B ﬁ%‘« B .
Each Owner shall be responslgg the repair, maintenance and rcplaccment of all
exterior and garage doors, window gl ’svwénd screens appurtenant to said Owner’s Unit; it
being understood that the only Asﬁciaumn maintenance of exterior doors shail be the painting
or finishing of the exterior s ﬁa;agﬁ thereof. The air conditioning compressor supplying
coolant for each Unit is no#e @mmon Element but is a part of each Unit and shall be
maintained and replaced 23 | n%eeded by each Owner. If any Owner fails to repair, maintain or
replace the exterior p orfidiissiof the Owner’s Unit as set forth in this Master Deed and
Declaration and the Bx{%@escmbcd below, the Association may perform such work, invoice

Paet
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the OQwner therefor and secure and enforce a claim and lien therefor against the Owner and the
Owner's Unit in like manner as a definquent assessment for Common Element or Limited
Common Element expense, ' :

VII. ALLOCATED INTERESTS

The total basic value of the Condominium Regime is Two Million Four Hundred
Ninety-eight Thousand Five Hundred and no/100 Dotlars (32,498,500.00), the total basic
square footage of the living space in the Condominivm (excluding garages) is 1,800 square
feet, and the total ground floor area of buildings consisting of garage units is 216 square feet.
The basic square footage of living space or garage space of each Unit, together with its street
address, the type of Unit, the percentage which each Unit shall share in the expenses and the
rights in the Common Elements and the number of votes incident to ownership of such Unit are
all set forth in Exhibit “D” attached hereto, and by this reference incorporated herein, #¥ay, »

The manner in which each Unit shall share in the expenses of and ri éw%ﬁ‘?g{he,
Common Elements and votes in the Monarch Grove Association, Inc., an g‘@%’”aﬁ%n as
deseribed in Section VII below, shall be determined and/or reatlocated as the&gﬁ%% iy be by
taking the total basic square footage of the living space and garage space in fg Cygndominium,
determining the basic square footage of livilg space and garage space for x¢h Unit, and
ascertaining therefrom the percentage attributat}»le to each Unit. %‘% @

ﬁ{%&% i

. i i
VIII. COVENANTS, CONDJTIONS ANDRE %@TONS

. -
The following covenants, conditions an{ restrictions %{% o this Condeminium shall
run with the land and bind all Owners, tenaEJts of suc f*@ 95, employees and any other
persons who use the property, including the persons wi gg%%ﬁ;ire the interest of any Owner
through foreclosure, enforcement of any lien ot otﬁ“‘e{@fi o

Hy, w;ft(g?’

o Ry |
a. The Monarch Grove Aqu'ii ffs Inc,, a Nebraska non-profit
E‘%} tporated to provide a vehicle for

corporation (the “Association™) has beg

the management of the Condominiu B Unit Owner shall automatically be
deemed a member of the Associat;aﬁ. e Bylaws of the Association are also
the Bylaws of the Condominiumyan ‘%ﬁ&fhttached hereto as Exhibit “B”, and by
this reference incorporated heréin. W‘%: :

W

b. All Conugd‘ﬁ& Eletnents; are for the use and enjoyment of all
Owners. The Limited“@omymon Elements are for the exclusive use of the
Owner of the Unit tgj%ﬁi 1 they are appurtenant, the Owaer’s family, guests,
servants and invitees.’, The ownershig of the Common Elements shall remain

undivided, and ; ESon or owner shall bring any action for the partition or
division of the@é Stiton Elements. ‘The Hxecutive Board of the Association
s, j
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-shall from time to time establish rules and regulations for the use of the
Common Elements, and all Owners and users shall be bound thereby, including
but mot limited to the charging of fees for rental or use of the Comumon
Elements. The. Executive Board of the Association shall have the sole
jurisdiction over and responsibility for alierations, improvements, repairs and
maintenance of the Common Elements, subject to the provisions of the Bylaws.
_ The share of an Owner in the Common Elements is appurtenant to the Owner's
Unit and inseparable from Unit ownership. Assessments against Owners for
insurance, Common Element expenses and reserves, and for other expenses
incurred by the Association shall be made pursuant to the Bylaws. Assessments
paid within thirty (30) days after the date when due shall not bear interest, but
all sums not paid within said thirty (30} day period shall bear interest at one and
one-half percent (1% %) per month from the due date until paid.

c. Each Owner shall be responsible: _ {@%@
E * L
.i%}.,

(1) To maintain, repair and replace, at his expense, 5@% gw
portions of his Unit, which are not included i mg@e‘gigz"
definition of Common Elements or Limited C o
Elements, - . oy et

() To refrain from painting, decorating or changing the
appearance of any portion of the extgrior g nit, the
Unit building, whether a part of the Ggnitét#t Elements,
the Limited Common Element§if, of¥ythe  Owner’s

Apartment or Garage, or any g%ﬁ%éportion of the
Condominium without the pernt gozj‘?ithe Association.
: iy,

d. Each Apartment Unit shall be usedg “ecupied only as a single
family residence and for no other purpose. @ggﬁ% ?f;?:' Unit shall be used only
as a parage for motor vehicles, boats and they) ke and for no other purpose.
No Unit may be subdivided into a smaller’Qd it ibr any portion thereof be sold
or transferred without the Owner thergof TikstsAmending this Master Deed and
Declaration. This restriction shall ily- to Units owned by Declarant and

used as “model” units or sales or n}j%arﬁ&@ém offices for sales purposes.

e, No practice or %‘Eﬁ{ghfﬁll be permitted on the Condominium
property or in any Unit whiclishdll be an annoyance to other Owners or
residents of the Condomindarn of which shall interfere with their peaceful use
and enjoyment of their Ui 'W%All portions of the property and of the Units shall
be kept clean and sanifary, andf no use thereof shall be made which constitutes 2
violation of any I#ws, zoning ordinances, governmental regulations, or

regulations of the, Agsegiation,
) #g%ﬁ;ﬁgi;: 3
da;% 3
. &53%@‘5%& ’
#’fﬁi%ﬁ
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f. Except as required by §76-854 of the Nebraska Condominium
Act, Owners representing seventy-five percent (75%) or more of the total basic
square footage of living space of the Condominium, as reflected in Paragraph
VII of this Master Deed and Declaration, may at any time in writing duly
acknowledged and recorded, effect an amendment to this Master Deed and
Declaration and to the Bylaws and plans attached hereto; provided that such
modification shall not be binding upon any existing mortgage holders of record
unless said modification has the approval of all first mortgagees of record upon
the date of adoption of said modification.

g. This Condominium may be terminated, waived or merged with
another duly constituted Condominivm property only in accordance with the
provisions applicable thereto as provided in the Bylaws attached hereto as
Exhibit “B”.

#‘%

h. Household pets within the Condominium wilk be subject
regulation, restriction, exclusion or special fees as may be determined by ﬁ %%j?’
Executive Board of the Association from time to time. Awnings, outsid “%‘%X
antenna, storage of boats, campers, trailers or similar items shall atl be § bj
to regulations, restrictions, exclusion or special fees by the Executivy ?ﬁo}s@ of
the Association. The keeping of livestock or poultry upon the %%@m n
Elements, Limited Common Flements or in any Unit is prohibited, %I garage
doors must remain closed at all times except when cars aze enefinji or exiting
the garage space. Individual garbage cans or trash recéptalles’ are to be
permitted outside only.in areas designated therefor by € %’Ex gutive Board of
the Association. Private barbecue grills may not bes selhdn the Common
Elements, and outside use or storage of barbecué 1'1]?3 ill be subject to
regulation, restriction or exclusion by the Executiy, d*ag,ﬂ of the Association,

Automobile parking will be subject to rcgul nd restriction by the
Executive Board of the Association. am’
i, No Owner may lease thelr y%@p%ny interest therein unless the

Owners shall have given to the Associ ioft a{g ;@%st five (5) days prior to closing
of such lease, a written notice spcc1? he names and current address of such
lessees and the terms of such leaseglogéther r with a copy of the proposed lease.

%{ al of transfers shall not apply to
fpréclosure of a mortgage upon a Unit or

Units owned by the Declarant,

4
,@fm . ‘%.; &
4 % ?%%;

ﬁﬁagmfﬁ :
A




G7-3/8=TF

TX. SEPARATE TAXATION

Declarant shall give written notice to the County Assessor of the amendment of the
Condominium so that each Apartment thereto shall be deemed a parcel and subject 1o separate
assessment and taxation. '

X. EASEMENTS

Easements are hereby reserved and granted from and to Declarant and each Owner of a
Condominium Unit for encroachment if any part of a Unit encroaches upon any other Unit, the
Limited Common Elements, or the Common Elements or if any such encroachment shall
hereafter occur due to the settling or shifting of a building or for any other reason, or if such
building is repaired or rebuilt after damage or destruction. The Association shall have an
easement in and upon each apartment for the performance. of repairs upon the Costggon
Elements or the Limited Common EHlements, and for emergency repairs to any p. mf%
Condominium Property. The easement does not relieve a Unit Owner of liability in Sage ofithe
Owner's willful misconduct nior relieve the Declarant or any other person of liabi}iﬁyagg Bdilure
to adhere ta the plats and plans of the Condominium. o %E%

-

XI. SPECIAL DECLARATION RIGHTS P

v,
. s W g%
a, The Declarant reserves the right to use an%i%% ny number

of said Units owned by Declarant as a model unit andg?gr wiles Clsing facility or
management office until completion of sales of | gits within this
Condominium. Said model unit(s), sales closing @ﬁgﬁ&s) or management
office(s) shall be no larger than, and may be smalleféglian, any Unit in the
Condominium and shall be at the location of or re’ﬁo%% at any area as selected
or chosen by Declarant. Declarant shall } vgm%j t to temove any of the
model units, offices or facilities whel:herI‘(%E‘%!ﬁ%J signated as 'a Unit by the
Master Deed and Declaration when and if; %@J ; it ceases to be a Unit Owner
and Declarant shall remove said Unit, fgg%zi%géﬁ‘ofﬁce promptly at such time.
il 5

b, Declarant may mai m%*gr?i on the Common Elements of the

Condominium advertising the Coggo '%Fj_ﬁ#m. '

c. Declarant has an %ﬁefﬂ through the Common Elements as may
be reasonably necessary fod,the purpose of discharging a Declarant’s obligation
or exercising special Dﬁgzl;a%%&gnghts.

By this Master Deed‘%pd Déé‘claration, all present and future Unit Owners or Owners of
the property consent to tglgﬁgb@ép described Declarant rights.
»‘é‘%&g%
A

K
. Zg
g z;‘;; i,

g,
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Xl DECLARANT CONTROL .

Declarant shall control the Association and may appoint and remove the officers and
members of the Executive Board until the earlier of:

a. Sixty (60) days after conveyance of ninety percent (90%) of the
Units which may be conveyed to Unit Owners other than a Declarant; or

b. Two (2) years after Declarant has ceased to offer upits for sale in
the ordinary course of business.

Not later than sixty (60) days after conveyance of twenty-five percent (25%) of the
Units which may be created to Unit Owners other than a Declarant, at least one member and
not less than twenty-five percent (25%) of the members of the Executive Board shall be elected
by ballot exclusively by Unit Owners other than the Declarant. Not later than sixty (6Q¥days
after conveyance of fifty percent (50%) of the Units which may be created to Unity ne@ﬁﬁ’
other than a Declarant, not less than thirty-three and oope-third percent (33 1/3% o@*?t’he '
members of the Executive Board shall be elected exclusively by Unit Owners chfé;igt il the
Declarant. ' ' Moo

B

Not later than the termination of the period of Declarant control, the vﬁ;ﬁ@%}wners shall
elect by ballot an Executive Board of at least three (3) members, at leg@%ﬂ mgjerity of whom
shall be Unit Owners. The Exccutive Board shall elect the offigers putsuant to the Bylaws
te upon election.

XIN. AMENDMENTS TO MASTER DEE@{'A DECLARATION
v g

Except as required by §76-854 of the Nebraska @iéf fninium Act, this Master Deed
and Declaration may be amended or supplemented iy, ( A affirmative vote of those Unit
Owners entitled to exercise seventy-five percent -ho)«%f the total voting power of the
Association, cast in person or by proxy at a meg%" duff called and held in accordance with
the Bylaws of the Association. However, any 5 }i%gﬁendment or supplementation must first
have been approved in writing by first mortﬁa s and purchase money mortgagees holding
mortgages on not less than seventy-five pegce QS %) of the Units subject to mortgages and
the amendment must be in compliance wil %ﬁ%ﬁiﬁfi of the Nebraska Condominium Act. No
‘such amendment shall be effective unl%;:‘;ifd}ded in the office of the Register of Deeds for
Sarpy County, Nebraska. 2
. :%E
,45@3'%
gé%gggi;%% NOTICES AND REQUESTS
5’1&% &

g

All notices requipé%m%pcrmitted hereby shall be in writing and sent in the manner
prescribed in Section ‘lﬁﬁ%ﬁ@cle XTIV of the Bylaws attached hereto.
N
A .
: %i‘%gﬁ»‘
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EXECUTED the date first above written.

1.D. WAREHOUSE COMPANY, a
Nebraska general partnership, Declarant

by Wl DU b

Paul J. Weiss, Partner

_By! %Dﬂ mﬂ@

Jaréng Esch, Partner _ @s}gy

Wiﬁ' s
%%3 f

*.-:(‘-; iodian for
W1111amR Esch, Dan A “Esch, Holly K.
Esch, Scott P. ché Kefly C. Esc,
Partner %

By:

G B
MONARCH 'E- ASSOCIATION, INC., a
Nebrasfg%a? f




STATE OF NEBRASKA )
} ss.;
COUNTY OF DOUGLAS )

The foregoing  instrument
\Septernhr

Was

, 1999, by PAUL I.

79 B/FES S

13 day of
WEISS, one of the Partners of J.D.

acknowledged before me this

WAREHOUSE COMPANY, a Nebraska general partnership, on behalf of the partnership.

GENERAL NOTARY-State of Nebrasid,
SANDRA WILLMOTT
b Wy Comm. Exp. Aug. 13, 2002

STATE OF NEBRASKA )
} ss.:
~ COUNTY OF DOUGLAS )

GEHERAL NCTARY-State of Nebrasia
" 8ANDRA WILLMOTT
My Comm, Exp. Aug. 18, 2002

STATE OF NEBRASKA )
} ss.:

COUNTY OF DOUGLAS )

. The foregoing - instrument
PTG~

on behalf of the partnership.

& GENERAL NOTARY-State of Nebiaska
l;ﬂ SANDEA WILLMOTT
TSR My Comm, Exp, Aug. 18, 2002
L %@w

was

( The foregoing  instrument
i é%ﬁ[ YU , 1999, by JAMES D. ESCH, one of th&¥p
WA HOUSE COMPANY a Nebraska partnership, on behalf of the partner. %@%

WAas

J(L-'Mua_ (Y =

Notary Public

%:“%

ay of
rs J.D.

acknowledged before me this

gf

o, . %
B Eg’“ j& Ej §
2

' hd _
acknoﬁ?l%@‘d before me -this j day of
, 1999, by Jﬁiﬁ%@v ESCH, Trustee, as custodian for
WILLIAM R. ESCH, DANIEL A. ESCH
C. ESCH, one of the Partners of J.DD. W

LY K. ESCH, SCOTT P. ESCH and KELLY
H(B)USE COMPANY, a Nebraska partnership,

ﬁﬁ%ﬁg ¥ '

oYl
;% UNdea ALY RET
! Notary Public

10
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STATE OF NEBRASKA )
) 8s.:
COUNTY OF DOUGLAS )

‘- 5 The foregoing instrument was acknowledged before me this / :5 day -of
et , 1999, by PAUL J. WEISS, President of MONARCH GROVE
ASSOCIATION, INC., a Nebraska nan-profit corporation, on behalf of the corporation.

-

muﬁgg::smwgwa JC{, W ({_ f( CL& L’Lﬁﬂf))t

My Comm. Exp, Aug. 18, 2002 Notary Public '

STATE OF NEBRASKA )I

. )" 55.! _ p
COUNTY OF DOUGLAS ) { ‘%%

i< The foregoing instrument was acknowledged before me this /2 .
\\Sﬁ_p?ﬁ!'}tbtf' , 1999, by DENNIS L. ESCH, Seccretary of MONARCH
GROVE ASSOCIATION, INC., a Nebraska non-profit corporation, on@e A7 of the

corporation, . % 3 - %ﬁ)
A GEERAL 1Ol ol ltrioe ;A(L A L»U_f_&??é@?\ﬁ‘tt
, pEMRAMLLUOTT Notary Public %%%%W
. o ?ﬁé{@ e
oyl
CONSENT } ¥
: ﬁﬁ@% %ﬁ%
‘éﬁ i i

The undersigned, being the Trustee and Betiefisfary 6F a certain Deed of Trust dated
Juty A8, 1994, with I.D. WAREHOUSE COMP Y. % Nebraska -general partpership,
recorded on July 22, 1994 as Instrument No. 947167 %'in the Records of Sarpy County,
Nebraska, with respect to the property legall @d&sé%’%bed as Lot 29, Highland Park, a

subdivision as surveyed, platted and recorded é&: %@yﬁf_:oumy, Nebraska, to be known as:
Unit Nos. 1A, 1B, 1C, 1D, 1E, {E,

N ;%:%z%, 2C, 2D, 2E, 2F, 34, 3B, 3C, 3D,

3E, 3F, 4A, 4B, 4C, 4D, 4E, 4%@% B, 5C, 5D, 5E, 5F, Gl1, G2, G3, (34,

- G5, G6, G7, G8, G9, G10, G119G12, G13, G4, G15, G16, G17, G18, G19,

G20, Monarch Grove Conddminigm Property Regime, a condominium formed
per the provisions of the [ &i{thé State of Nebraska,

ﬁé@%a&% .

do hereby approve, ratify ﬁd corisent to the Master Deed and Declaration, Rules and

Regulations and Bylaws t é%@aﬁ‘%k The: undersigned furthermore do hereby approve, ratify and
consent to the filing of ( aster Deed and Declaration, Rules and Regulations and Bylaws,

P
Agﬁia%gg:%»
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DATED: September 27 , 1999.

BENEFICIARY:

FIRST FEDERAL SAVINGS BANK LA CROSSE-
MADISON

oy, bt B [ Rbte

Title: . Sénvige Vice Froes:Qear

‘TRUSTEE: W

MICHAEL L. KIVETT, Esq. —,ﬁ?%%'
0 : %P % ¥
%% ;ﬁgﬁ
%@ %
g}_ g{,h e

STATE OF WISCONSIN

)
COUNTY OFdeCf&a.ALL_)y - : ' ¢ %%

gﬁm
Before me, the undersigned Notary Public, in %Li?i@ said County and State, personally
appeared Rbb&r‘#? At ' L SingiBMiest Presicdint—of FIRST FEDERAL
SAVINGS BANK LA CROSSE—MADISON, h‘},@ hown to be the identical person who
executed the above instrument and ackno hls or her execution to be his or her
voluntary act and deed for said Bank. %g% %

WITNESS my hand and notana@gi:%%his o0 ] day of September, 1999.

i

'\q«u#k‘.
e y i?;*w
75 Ny M O H@fww/\/

Notary Public

12
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STATEOF%#—) o |

' } 188
COUNTY OFLBUGLAS )

Before me, the undersigned Notary Public, in.and for said County and State, personally
appeared MICHAEL E. KIVETT, Euq., to me known to be the identical person who executed
the above instrument and acknowledged his or her execution to be his or her voluntary act and
deed for said Bank.

- , , g% Oetolorr
WITNESS my hauod and notarial seal this day of Septesber, 1999,

GENERAL NOTARY-Stata of Hebiasks F}ﬂ Ard /:%ﬁ? '

I JONCE BRAY Notary )Pﬁ)fl i/ Vi | o

Wy Comm, Bxp. May B, 2002

Pl
s S

. & fél%}%
é ; “gﬁé £
ﬂﬁég ’?%:;aa%
S e,
&% '
mf“% i 4

¥

13
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EXHIBIT “A”

Lot 29, Highland Park, a subdivision as surveyed, platted and
recorded in Sarpy County, Nebraska.

i Y
Ky
§ P
F ‘ﬁﬁ% %%?#E
n‘}% ﬁ%y
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EXHIBIT "B"

BYLAWS
OF »
MONARCH GROVE ASSOCIATION, INC,

ARTICLEL BYLAWS
Section 1. Description.
_ These are the Bylaws of MOWNARCH GROVE ASSOCIATION, INC., a not-for-profit
Nebraska corporation with its registered office at 10050 Regency Circle, Suite 200, Omaba,

Nebraska 68114 (the “Association”). These are also the Bylaws of MONARCH GROVE
CONDOMINIUM PROPERTY REGIME, a Nebraska condominium property regime.

Py,
Section 2, Seal. ™ w
Ay Sl
Poy, ¥
The corporate seal shall bear the name of the corporation and the wordg” ey tj%‘flon
Nebraska, Corporate Seal.” a “%:j
Section 3. Membership. ' ig%&%ﬁg
r, ®

This corporation has been organized to provide a meaos ofigpa

Grove Condominium, a Nebraska condominium property regime «

© Membership in the Association is automatically granted and%est
Units in said condominium. The vote on behalf of Unit shall be i
thereof, or by proxy, but if a Unit is cwned by more than 9%%2@

gergent for Monarch

M)

‘, ounty, Nebraska.

r$on by the record Owuner
person or by a corporation or

other entity, such vote shall be cast, or proxy executed, by fhe person named in a certificate

signed by all of the Owners of the Unit and filed w t;;% tary of the Association. Title
to the Units may be taken in the name of an individu: %e names of two Or more persons,

as temants in common or as joint tenants, or in the ‘@ﬁ a corporation or partnership, or in
the name of a fiduciary. § ;%% )

E??%Z%‘ %g
Section 4 volved Property. i f“’

. The property described in Sectm. "
Sarpy County, Nebraska, has been sub¥
76-894, R.R.S. of Nebraska, knowmé;as the “Nebraska Condominium Act” by the Master Deed
and Declaration recorded simultafigonsly herewith in the Office of the Register of Deeds of

Sarpy County, Nebraska, andf‘%h ondominium shall hereinafter be referred to as the
“Condominium”.

g7 3/TZ5
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Section 5. __ Application.

All present and future Owners, morigagees, léssees, and occupants of Condominium
Units and their employees, and any other persons who may use the facilities of the
Condominium in any manner are subject to these Bylaws, the Master Deed and Declaration
and the Rules and Regulations.

The acceptance of a deed or conveyance or mortgage, or the entering into of a lease or
the act of occupancy of a Condominium Unit shall constitute an agreement that these Bylaws,
the Rules -and Regulations attached hereto, and the provisions of the Master Deed and
Declaration, as they may be amended from time to time, are accepted, ratified, and will be
complied with.

ARTICLE I, UNIT OWNERS

oy,

Section [.____Declarant Control. ﬁif%%

Ali sections of this Article II are subjccﬁ to the provisions of Declarant Co %tﬁg stated
in Section XII of the Master Deed and Declaration of the Monarch Gm\é@? minium
Property Regime attached hereto and incorporated by reference herein. %@ @%

. B
Section2,  Annual Members' Meetings. ‘ oK
P, Y ‘ﬁ

The annual meeting of the Unit Owners of the Monarchy
“Association™}, shall be beld on the second Tuesday of Hinu:
meetings the Executive Board shall be elected by ballot, s
Declarant’s Control as described in Section XII of the Mast
Monarch Grove Ceondominium Property Regime; and (2)
of Section 4 of Article IIT of these Bylaws. So | ng é,;%eclarant or its successors shall
own one or more of the Units, the Declarant or it %ﬁ s shall be entitled to elect at least
one member of the Executive Board who shall s ;a term of one (1) year. The Unit
Owners may also transact, at such annual mcetmé@ u%hr other business as may properly come

before them. ™
: fﬁ%ﬂ% %if

,fo ssociation, Inc. (the
‘each year. At such
@ég to: (1) the provisions of
d and Declaration for the
ance with the requirements

Section 3. Special Members’ Meetings:
o é’

Special meetings of the Assocm%gz%ay be called by the President, a majority of the ~
Executive Board or by Unit 0wng%s havmg twenty percent (20%), or any lower percentage
specified in the Bylaws, of the v%cs in the Association.

o,

.55’%&%
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Section 4 Place of Meetings.

Meetings of the Association Unit Owners shall be held at the- registered office of the
Association or at such other suitable place convenient to the Unit Owners as may be dcsngnated
by the Executive Board.

Section 3. ice of Meetings

Not less than ten (10) nor more than fifty (50) days in advance of any meeting, the
Secretary shall cause notice to be hamd-delivered or sent prepaid by United States mail to the
mailing address of each Unit or to any other mailing address such Unit Owner shall have
designated by notice in writing to the Secretary. The notice of any meeting must state the time
and place of the meeting and the items on the agenda, including the general nature of any
proposed amendment to the Master Deed and Declaration or Bylaws, any budget changes, and
any proposal to remove a director or officer, The mailing or hand-delivery of a not:&e of
meeting in the manner provided by thv Section shall be censidered proper service of notge %% .

[
Section 6. Quorum. "”’i

ek, %y‘

A quorum for Association Unit Owners’ meetings shall consist of the Wnce in
person or by proxy, of Unit Owners holding twenty percent (20%) of the
footage of living space and garage space of the Condominium, using the perc
in Exhibits to the Master Deed and Declaration, and subject to the proviéiphs, of Section VIl of
the Master Deed and Declaration, uniess otherwise provided in %@f Lﬁ;x ‘s or the Masier

Deed and Declaration. W
& ?i%ié%;:%?f
Section 7, Voting. we
The Owner or Owners of each Unit, or some pé;gs% désignated by such Owner or
Owners to act as proxy on his or their behalf, and \ggho t be an Owner, shall be entitied
to cast the votes appurtenant to such Unit at afl mee Unit Owners. The designation of

any such proxy shall be dated, made in writing an%l d to the Secretary prior to or at the
commegcement of the meeting at which the proxy™is %e exercised, and shall be revecable at
any time by written notice to the Secretary by ¢ \ wher or Owners so designating.” No proxy
shall be valid for longer than eleven (11) fmm the date thereof unless otherwise stated
in the proxy. In instances of other than indt¥s U%T ownership, any or all of such Owners may
be present at any meeting of the Un it “gwners and (those constimting a group acting
unanimously) may collectively vote to take any other action as an individual Unit Owner either
in person or by proxy. The total ggumb%g of votes of all Unit Owners shall be no more than
10,000, and each Unit Owner ;&%I gge entitled to cast one vote at all meetings of the Unit
Owniers for each one-hundredd&g%g t {.01%) of interest in the Common Areas and facilities
applicable to the Owner’s U@ and a¢ shown on Exhibits in the Master Deed and Declaration

and subject to the square fétitags of living space and allocated interests as defined in Section VI
of the Master Deed ang ation. A fiduciary shall be the voting member with respect to
any Unit owned in a £ tﬁlary capacity.

A&% 5
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ection 8. Majority Vote.

Upon termination of the Declarant’s control, the vote of Unit Owners holding a
majority of the square footage of living space and garage space pursuant to Article VII of the -
- Master Deed and Declaration and Exhibits thereto, at a. meeting at which a quorum shall be
present shail be binding upon all Unit Owners for all purposes except where in the Master
Deed and Declaration, these Bylaws or applicable provisions of Nebraska law, a higher
percentage vote is required. '

Section 9. Procedure.

The President shall preside over members’ meetings, and the Secretary shall keep the
minute book wherein the resolutions and minutes shall be recorded.

Section 10, _ Adjournment. - Py,

g ¥
G
If any meeting of the Unit Owners cannot be held because a quorum has not atfs ed a .
majority of common interest of the Unit Owners who are present at such meeti m% r in
person or by proxy, may adjourn the meeting to a time not less than forty-gj %Bﬁ) hours

from the time the original meeting was called, and no further notice shall be r %\gﬁ

&
ARTICLE I EXECUTIVE BOARD%@ %;Wg

Sect';bn' . Number and ual fication. ' ‘%%:;%u

The affairs of the Association and the Condomimum %ovemcd by an Executive
Board and the Declarant shall control the Association and ﬁf int and remove the officers
and members of the Executive Board until the earlier 0;2, applicable provisions as stated in
Section XII of the Master Deed and Declaration of % ei!::ag:«".l,'t Grove Condominium Property
Regime. Thereafter, and pursuant to the provis ng (%Eg§ectlon XII of the above-referenced
Master Deed and Declaration, the Executive Boar E&%\)e composed of not less than three (3}
nor more than five (5) persons, all of wh d'be Unit Owners, their employees or
members of their families, or in the eventfty ng rship by an entity other than a natural
mdmdual their employees, officers or meﬁ%@ 5. ¥ :

ki

e
Section 2. Powers and Duties. g%gﬁ

The Executive Board sha ihie powers and dutiés necessary for the administration

of the affairs of the ASSOClatl bd“the Condominium, and may do all such acts and things
except such as by law, by Lb@ ai"??ér Deed and Declaration, or by these Bylaws may not be
delegated to the Executivé d by the Unit Owners. Such powers and duties of the

xecutive Board sha ut shall not be limited to, the following:
E B dhll%é b hall not be limited to, the foll

&
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(a) Operation, care, upkeep and maintenance of the Cowmmon Elements,
Limited Common Elements, and facilities.

(b) . Determination of the common expenses required for the affairs of the
Condominium, including, without limitation, the operation and
maintenance of the Condominium.

{c) Collection of the assessments from Unit Owners.

(d) Employment and dismissal of the persomnel necessary for the
maintenance and operation of the Common Elements, Limited Common
Elements, and facilities.

(&) Adoption, amendment and publication of rules and fégulations covering
the details of the operation and use of the Condominium.

e

| ﬁg .

i) Opening of bank accounts on behalf of the Association and dcsignat;}f%.
the signatories required therefor.

,»a%z% k4
{2) Obtamlng the insurance for the Condominium pursuant to the P‘f%v é?é
hereof and as required by law.

(hy  Making of repairs, additions and improvements to ﬁt _nﬁg of, the
Condominium and repairs to, and restoration of,’ inium in
accordance with the other provisions of these Bﬁ S %er damage or
destruction by fire or other casualty or as a resné% @ondemnatlon or
emment domain proceedings. M%t *ﬁgy

G%ﬁ

(1) The Executive Board may not act on bchalt‘; %f Associatipn to amend
the Declaration pursuant to S Qé& 854 of the Nebraska
Condominium Act, to terminate the finium pursuant to Section
76-855 of the Nebraska Condo ¢ .or to elect members of the
Executive Board or determine E:n%f%?muons powers and duties, or
terms of office of Executive Bo ers pursuant to subsection (f) of
Section 76-861 of the Neb[;%§b 3@0 dominium Act, but the Executive
Board may fill vacancies in1 mefmbership for the unexpired portion of
any term. % %b b .

%ﬁﬁ

ction 3. anaging Agent

The Executive Board Mﬁh loy for the Condominium a managing agent and/or a

manager at a compensanou tablished by the Executive Board to perform such duties and

services as the Executive Bard:shall authorize, including but not limited to, the duties listed in

subdivisions (a), (c), (dfé‘m%ﬁnd {h) of Section 2 of this Article TIl. The Executive Board may

delegate to the manaécg or managing agent, all of the powers granted to the Executive Board
i a%

Y




L '~‘:M (:F‘

. W"/}/ o

by these Bylaws other than the powers set forth in subdivisions (b), (e) and (f) of Section 2 of
this Articie III, notwithstanding any provisions to the contrary in the Nebraska Condomininom
Act. Co

Section 4., Election and Term:.

The members of the Executive Board shall be elected by ballot pursuant to the
 provisions of Section XII of the Master Deed and Deciaration of the Monarch Grove
Condominium Property Regime. At such times that the Unit Owners have rights to elect a
member or members of the Executive Board, the appropriate number of members of the
Executive Board shall be elected to serve until the next annual meeting of the Association Unit
Owners; provided that if said next annual meeting is less than six (6) months from the date of
the initial meeting, the Executive Board member so elected shall be elected to serve until the
next annual meeting after the annual meeting which is less than six (6} months in the future.
Each member of the Executive Boatd shall be elected thereafter to serve a term of one (lggggba:
or unti! his or her successor shall have been duly elected by the Association Unit ¢ ners;”
There shall be no cumulative voting for members of the Executive Board. The &
receiving the most votes for the offices available shall be elected.

e

&&ﬁfgy%
Section 5. Removal of Member of the Executive Board. I %?

The Unit Owners, by a two-thirds (2/3) vote of all persons present an;% ﬁﬁfﬁlec{ to vote,
at any meeting of the Unit Owners at which a quorum is present, may {é loveany member of
the Executive Board with or without cause, other than a member a gty the Declarant,
and a successor may then and thereafter be elected to fill the V%C% 5g;[éreated.

P,
. " %’
ARTICLE IV. OFFICEE&%%%

LA

Section 1. Declarant Control. - %8;;

All sections of this Article IV are subjectsto t%ﬁﬁ}rovisions of Declarant Control as
stated in Section XII of the Master Deed and Decl aég of the Monarch Grove Condominium

Regime. . mg\
’ b,
ection 2. President of the Executive Bo g’;}%

#

Upon termination of the Declardﬁg%&gomrol and following the election of the members
of the Executive Board at each anijual Meeting, the newly elected mermbers of such Board
shall, by vote, select one of the migmbers of the Executive Board as President of the Executive
Board for the coming year. Thé,Presid
the Association and the Execytive Board shall appoint or elect the remaining officers of the
Association as follows: ﬂéﬁ%;‘% :

P
%
ﬁ%@?&
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(a) The principal officers of the Association shall be a President, a Vice
President, a Secretary and a Treasurer, who, with the exception of the
President, shall pot be requiréd to be a member of the Executive Board,;
who shall be elected annually by the Executive Board at each annual
meeting for a term of office of one (1} year; and who may succeed
themselves in office.

(b}  The Executive Board may, from time to time, appoint, discharge, engage

: or remove subordinate officers or assistants to the principal officers as is
deemed appropriate, convenient, or necessary for the management of the
affairs of the Association,

() 'The officers shail have the powers and powers and rights and be charged
with the duties and obligations usually vested in or perthining to such

offices or, as from time to time directed by the Executive Board. gé‘“%g
M,
(d)  Upon termination of Declarant’s control, pursuant to Article XI of tic é%%

Master Deed and Declaration, the President of the Associationgs
prepare, execute, certify and record amendments to the Declar 1%
behalf of the Association, when and where appropriate and as %Q;;\gded
by law, these Bylaws and the Master Deed and Declaration.

Section 2. Vaganc13§. . _ % -
The office of any principal officer shall be vacated mdéﬁl]% ows:

: B v
{a) Any principal officer may be removed from\%%@cc‘?fat any time by a
majority vote of the Executive Board, either, ggr;; &ﬁthout cause.
) Any vacancy among the principal om @ﬁt@y bc filled by appointment
by the Executive Board for the unex kgz,g %‘gﬁ of office.
e
5

Section 3. Fees, Ex d Wages. é%’

The Executive Board and officers 9‘1’@&11 séfve without remuneration for their services
but shall be reimbursed for expenses ing Wthem The Executive Board may, from time
to time, fix the wages and other con&%f jon paid to any agent or an employee of the
Association. p e :

. Noow
ﬁ%@&
A

Jfgi?f ;&5
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ARTICLE V. INDEMNIFICATION OF OFFICERS AND-
MEMBERS OF THE EXECUTIVE BOARD

Section 1. . Indemnification,

Each Administrator and officer of the Association shail be indemnified by the
Association against all costs and expenses, including attorney fees, reasonably incurred by or
imposed upon him or her in connection with or resulting from any action, suit, or proceeding
to which he or she may be made a party by reason of his or her being or having been a
member of the Executive Board or a principal officer of the Association (whether or not he or
she continues to be a member of the Executive Board or principal officer at the time of
* incurring such cost or expense), except in relation to matters as to which a recovery shall be
bad against him or her by reason of hia or her having been finally adjudged in such action, suit
or proceeding to have been derelict in the performance of his or her duty as a member of the.
Executive Board or principal officer of the Association. The foregoing qualifications shall not,
bowever, prevent a settlément by the Association prior to final adjudication whcm s@%qhﬁ

settlerment appears to be in the best interests of the Association. The right of indem .-4"

herein provided shall not be exclusive of other rights to which any member of th%g ;
Board or prmmpal officers may be cntitled as a matter of law, .
A

£y

ARTICLE VI. DUES, ASSESSMENTS, !

AND OTHER FINANCIAL MATTERS %‘Z
Sectic iscal Year.

& § %
The fiscal year of the Association shall coincide with. %@?ﬁr ear unless otherwise
directed by the Executive Board.

%&g@% égg

When one-third of the members of the Ex %%Board are elected by Unit Owners
other than the Declarant, pursuani to Article g% the Master Deed and Declaration,
assessments shall be based on a budget ad t least annually by the Association.
Thereafter, before each fiscal year, fhe tﬁyg@%p’e?om‘d shall adopt and fix, in reasonably
itemized detail, an annual budget for the aff?fclpated expenses, expenditures and general
operational costs of the Association fopf&?ﬁitﬁ ﬁcommg fiscal year. Within thirty (30) days
after the adoption of any proposed bu %ﬁr the Condominium, the Executive Board shall
provide a summary of the budget t aJl the Unit Owners, and shall set a date for a meeting of
the Unit Owners to consider ratification &7 the budget no less than fourteen {14) nor more than
thirty (30) days after mailing ogth ﬁ“@nmary Unless at that meeting a majority of all votes in
the Asscciation or any larg vd%@‘éspemﬁed in the Master Deed and Declaration reject the
budget, the budget is ranﬁ%} hether or not a quorum is present. In the event the proposed

Section 2. Annual Budget.

budget is rejected, the pefi l%udgct last ratified by the Unit Owners shall be continued until
such time as the Unit (ﬁyuers atify a subsequent budget proposed by the Executive Board.

@%

m&m
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Section 3, Annual Assessments,

The first annual assessment for the first full fiscal year made on all Units inecluded in
the Master Deed and Declaration shall be levied by the Executive Board on behalf of the
Association against each Unit and the Owner thereof on Jamuary 1, 2000.  The annual
assessment shall be divided as evenly into twelve (12) monthly payments (and such monthly
payments to complete the 1999 fiscal year) as possible with the first payment to inciude the
remainder after division. These monthly payments shail become due and payable upon the 1st
day of January and the 1st day of each month thereafter during the fiscal year. Annual
assessments for each fiscal year thereaiter shall be levied and shall become due and payable in
the manner as provided in Section 2 and Section 3 of this Article, Annual assessments to be
levied against each Unit and the Owner thereof shall be computed according to such Unit’s
pro-rata share of the total annual budget for the fiscal year based upon the percentage of such
Unit’s basic square footage of living space and garage space as set forth in Exhibits to the
Master Deed and Declaration and pursuant to the provisions of Section VII of the Mastcr é%’,
and Declaration, except those expenses due to common expenses as listed in subse
and (b) of the second paragraph of Section 5 of this Article should bé treated accord%ﬁagg .

Section 4. Increases and/or Decrcases in Assessments. e ‘wj

Annual assessments may not be increased by more than ten percent (w above the
level of the immediately preceding year except upon approval of Ownet$ lﬁlg more than
fifty percent (50%) of the total basic square footage of living spa
Regime as set forth- in Exhibits to the Master Deed and Dec{%r%n
provisions of Section VII of said Deed.

Section 5. Special Assessments.

Aﬁ? q@gg
Special assessments may be assessed and l.egg each Unit, in addition to the
annual assessments provided for above, during ar“%ﬁ 58 gsment year for the purpose of

defraying, in whole or in part, the cost of any ge&w f;mon, reconstruction, improvement,
repair or replacement of a capital improvement o ommon Elements, including fixtures
and personal property, subject to the Owner ﬂ% VAl provisions of the Master Deed and
Declaration and these Bylaws, or for the pu gg%éz;qf efraying, in whole or in part, the cost of
any constraction, reconstruction, impr ovem ay,grepalr or replacement of a Limited Common
Element. Where no Owner approval p I 13 apphcable the discretion of the Executive
Board shall control, %,,

@

Special assessments W1tl;$&ggg%zct to Common Elements shall be levied upon an
allocation formula based uponsihg, ‘pertentage of each Unit's basic square footage of living
space and garage space as sef*forth in the Exhibits to the Master Deed and Declaration, and
subject to the provisions of in VII of said Deed, except for the following:

il

iﬁgﬁj;%

o

jﬁ‘&g’z‘ga S
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{(a) Assessments to pay a judgment against the Association, pursuant to

' subsection (a) of Section 76-875 of the Nebraska Condominjum Act, may
be made only against the Units in the Condominium at the time the
judgment was entered, in proportion to their common expense liabilities,
No other propetty of a Unit Owner is subject to the claims of creditors of
the Association.

{b) If any common expenses are caused by the misconduct of any Unit
Owner, the Association may assess that expense exclusively against his
or her unit.

If common expense liabilities are reallocated, common expense assessments and any
instailment thereof not yet due shall be recalculated in accordance. with the reailocated common
expense liabilities, '

Special assessments shall be due and payable thirty (30) days after the assess;
levied against the applicable Unit or Units and notice thereof has been given to the pg
Owners, and special assessments not paid within thirty (30) days thereafter sha]&g
according to the interest and Ilen provisions hereafter provided. %

£

%*%asgé}

Section 6. Escrow of Agsessm'guts.

The Executive Board of the Association may require that all afse sméfits set forth in
this Article be paid into an escrow fund to be held and managed b ' savings and loan
association. Unit Owners may be required to execuie tran%ian% similar automatic
withdrawal authorizations with respect to annual assessmerit %‘m;hre of a Unit Owner
thereafter to pay his annual assessments according to such a ﬁufconstltute default thereof
enntlmg the Association to accelerate the due date of such 2?? ¥§§§sessmenm

Section 7, Personal Assessment Ligbiliga. i %tvgé
: “%f %ga

Each Unit Owner or, if more than on &{ @@rn%f‘s jointly and severally, shall be
personaily liable for the payment of assessmen & the preceding Sections. Upon the
expiration of thirty (30) days from the due da assessment, if said assessment remains
unpaid, the Association may bring suit agaip® waer or Owners of said Unit for recovery
of the same. If the assessment is a munthlg i _ i ent of an annual assessment, the default in
payment of one installment within said (30} days, may, at the option of the Association,
cause the remainder of the installmenys at annual period to become immediately due and
payable. The defaulting Unit shall:-be ]1a{ﬂblc for the unpaid assessment or assessments, interest
thereon from the due date to they@g, aid at the highest legal rate chargeable to individuals in
Nebraska under the Nebraska&% wothinium Act, and attorney fees and expenses incurred in
the collection of the same. “No pr%ccedmg to collect defaulted assessments pursuant to this
Section shall constitute a »é&ﬁ of the lien of the Association against said defanlting Owner’s
Unit nor a waiver of W@% of the Association against said defaulting Owner's Unit nor a
waiver of the right of;the Association to forcclose thereon,

‘d:;‘;w %@

.s”’%sm&;g%
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The grantee of a Unit shail be jointly and severally liable with the grantor for all unpaid
assessments against the latter up to the time of the grant or conveyance, without prejudice to
the grantee’s right to recover from the grantor the amounts paid by the gramtee therefor;
provided, however, that upon payment of a reasonable fee and upon written request, any such
prospective grantee shall be entitled to a statement from the Executive Board or the manager,
which shall be conclusive upon the Association in favor of all persons relying thereon in good
faith. Unless such request for a statement of indebtedness shall be complied with within ten -
(10) days of the date of receipt of request by the Association, then such grantee shall not be
liable for, mor shall the Condominium Unit conveyed be subject to, a lien for any unpaid
assessments accruing prior to the date of such request. However, the grantor shall remain
personally liable therefor. :

Section 8. Assessment Lien.

The Assaciation has a lien on a Unit for any assessment levied against that Unit
imposed against its Unit Owper from the time the assessment or fine becomes due ang)

containing the dollar amount of such lien is recorded in the office where mortzaes. are
recorded. The Association’s lien may be foreclosed in a like manner as a morfgag on real
»the Unit

estate but the Association shall give reasonable notice of its action to all lienholder:
whose interest would be affected. . %
Y

ite gﬁﬁll bear interest
ondominium Act

Assessments delinquent more than thirty. (30) days after the due;
at the highest legal rate for individuals in Nebraska under the Nébraska,
from the due date until paid. L
rom the due date until pai o §E§f’ bﬁ#

A lien under this Section is prior to all other liens aq%fefn tambrances on a Unit except
(1) liens and encumnbrances recorded before the recordatio %{ e Declaration, (2) a first -
mortgage or deed of trust on the Unit recorded before the éﬂ on which the assessment sought
10 be enforced became delinguent, and (3) liens f%r, real, estalé taxes and other governmental

. _ .r'fﬁ?é 7 % .G . . .
assessments or charges against the Unit. The lied™undetithis Section is not subject to the

homestead exemption pursuant to Section 40-101 og ;Hi'aska statutes.

hie

The deiinquency of one installment of i ;; assessment beyond the thirty (30)-day
period shall cause all remaining instailmenfS; gt the option of the Association, to become
immediately due and payable. The Executi %o_a%d shall bave the right and duty to attemnpt to
recover such common charges, togeth&Fiwith interest thercon, and the expenses of the
proceeding, wcluding attorney fees, in ctton to recover the same brought against such Unit
Owner, or by foreclosure of the-lie:a%on s%;:li Unit,

In any action brought b, e Txecutive Board to foreclose a lien on a Unit because of
unpaid assessments, the Unjt@w *shall be required to pay a reasonable rental for the use of

- his Unit from the date offiggtitution of the proceeding and the plaintiff in such foreclosure
action shall be entitled s . appointment of a receiver o collect the same. The Executive
Board acting on _bchélf5 ‘t;%f all Unit Owners, shall have the power to purchase such Unit at the

| 5, :

it

44&%%& -
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foreclosure sale, and to acquire, hold, lease, mortgage, vote the votes appurtenant to, convey
or otherwise deal with the same. A suit to recover a money judgment for unpaid assessments
shall be maintainable without foreclosing or waiving the lien securing the same.

Section 9. Statement of Unpaid Assessments.

The Association, upon written request, shall furnish to a Unit Owner a recordable
statement setting forth the amount of unpaid assessments against his or her Unit. The
statement must be furnished within ten (10) business days after receipt of the request and is
binding on the Association, the Executive Board, and every Unit Owner.

Section 10, Nonwaiver.

The omission or failure te timely fix any assessments or deliver or mail a statement for
any period shall not be deemed a waiver, modification or a release of the Qwners fromgéthexr
_ obligation to pay the same.

ARTICLE VII. INSURANCE
. ) : i k
Section 1, _Coverage %m g

(@)  The Executive Board shall obtain and maintain, to the e%é% gﬁsonably
obtainable, the following insurance: "égggg

Elements and including the entire Condo ovemerts and any
other property, whether or not a Common E mcludmg all of the
appliances and fixtures therein initially ms the Declarant but not
including furniture, furnishings, ﬁa% 2 ther personal property,
improvements and bettgrments suppli %%wi}%?mstalled by Unit Owners),
together with all service equipment g therein, insuring against all
risks of direct physical loss comtio sured against, including fire
insurance with extended coverfé@% aindalism and malicious mischief.
The total amount of insurancg a%phcatmn of any deductible shail be
-not less than eighty percent f%% %f the actual cash vatue of the insured
property at the time the ifisutfnce is purchased, and at each renewal date,
exclusive of land, exc , foundations and other items normally
excluded from propaz;ty pc%lcws

(1)  Property insurance on the pmpe ,Qm%‘l%}ng the Common

) L t“if msurance including medical payments
insurance, in 413 nt determined by the Executive Board but not less
than any amhg specxﬁed in the Declaration, covering all occurrences
c.ommonlm e against for death, bodily injury, and property damage

Pﬁ
Pl
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arising out of or in connecnon with the use, ownership, or maintenance
of the Common Elements.

{3)  Public liability insurance in such limits as the Executive
Board may from time to time determine, covering the Association, each
member of the Board, the managing agent, agents and employecs of the
Association, and each Unit Owner, Such public liability coverage shall
also cover cross liability claims of one insured against the other and shall
contain waivers of subrogation,

(4) Such additional coverage as the Executive Board may
from time to time determine is appropriate. The cost of the above
described policies as obtained and maintained by the Executive Board
shail be a common expense,

(b} If the insurance described in subsections (a)(1) and (a)(2) of this &k%%y
Section 1 is not reasonably available, the Association promptly Shég
cause potice of that fact to be hand-delivered or sent prepaid by Uggg
States mail to all Unit Owners.

"

“E
m ,Qii;igm 59
{c)  Insurance policies carried pursuant to subsection (a)(l) and (a)(%) gﬂns
Section 1 must provide that:
Qg@%\t &

(1)  Each Unit Owner is an insured pcré%ﬁa uﬁé@ e policy
with respect to-liability arising out of his or her tggg;si?%me Common *
Elements or membership in the Association; %5%;;
,

2) The insurer waives its nght to %%gatxon under the
policy against any insured, Unit Owner tzg ember of his or her
household and waives any defensgs b a co-insurance or of
invalidity arising from any acts of thé”%ih ; Umt Owner or member of

his or her household; A -%ﬁ"
5, %

3 No act or omlssmlf”%ﬁ Umt Owner or member, unless
acting within the scope of or# her authority on behalf of the
Association, will void the Q %be a condition to recovery under the
policy; and

If, at the tim e of a loss under the policy there is other

msurance in the n J«gﬁfaa Unit Owner covering the same risk covered

by the policy, MA tion's policy provides primary insurance.

(d) Any loss coﬁ%by the property policy under subsection (a)(1) of this
Section f‘ﬁ%m,; be adjusted with the Association, but the idsurance
proceegs for that loss are payable to any insurance trustee designated for

13
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that purpose, or otherwise to the Association, and not to any mmortgagee:

or beneficiary under a deed of trust. The insurance trusiee or the
Association shall hold any insurance proceeds in trust for Unit Owners
and lienholders as their interests may appear. Subject to the provisions
of subsection (g) of this Section 1, the proceeds must be disbursed first
for the repair or restoration of the damaged property, and Unit Qwners
and liepholders are not entitled to receive payment of any portion of the
proceeds unless there is a surplus of proceeds after the property has been
completely repaired or restored, or the Condominium is terminated.

An insurance policy issned to the Association does not prevent a Unit
Owner from obtaining insurance for his or her own benefit, Insurance
coverage on furnishings and other items of personal or other property
belonging to an Owner and public liability coverage within each Unit
shall be the sole and direct responsibility of the Unit Owner thereof, and

the Executive Board aad the Association shall have no responsibility %,
therefor. No Unit Qwner shall have the right to insure any of Lgé B,
£

i,ma@ g%?#

Common Elements individually,

2

An insurer that issued an insurance policy under this Section shallissy
certificates or metmoranda of insurance to the Association dpd, upen
written request, to any Unit Owner, mortgagee, or beneficiary iter a
deed of trust. The insurer issuing the policy way not cané8For fefuse to
renew it until thirty (30) days after notice of the pr gellation ot
nonrenewal has been mailed to the Association, h™nit Owner and
each mortgagee or beneficiary under a deed of fu f%g%om a certificate
or memorandum of insurance has been issug%}%%@%g respective last
known addresses. - Mg

iy
Any portion of the Condominium for whi %iég ance is required under
this Section 1 which is damaged ‘@%h&g::%ﬁayed shall be repaired or
replaced promptly by the Associatien, Unjess (1) the Condominium is
terminated; (2) repair or rcpléceme‘ t waigtd be illegal under any state or
local health or safety statute or g ie; or (3) eighty percent (80%) of
the Unit Owners, inchiding ey ., Owner of a Unit or assigned Limited
Common Element which wifligot e rebuilt, vote not to rebuild. The
cost of repair or replagifient’vin excess of insurance proceeds and
reserves is a4 common 8y ;?Se. If the entire Condominium js not
repaired or replaced, (1) the insurance proceeds attributable to the
damaged Commo%gl%;ne&?s must be used to restore the damaged area to
the condition coy a-giﬁi’% with the remainder of the Condominium; (2) the
insurance progee “grtributable to the Units and Limited Common
Elements wii i are not rebuilt must be distributed to the Owners of
those Upiy “the Owners of the Units to which these Limited
Comx;i} ﬁzﬁleénts where allocated, or to lienholders, as their interests
Sy .
«ﬂ%ﬁ%@%‘é ,

14

'y

W




%7, 2855 A

may appear; and (3} the remainder of the proceeds must be distributed Lo
all the Unit Owners or lienholders, as their interests may appear, in
proportion to the Common Element interests of all the Units, If the Unit
Owners vote not to rebuild any Unit, that Unit’s allocated interests are
antomatically reallocated upon the vote as if the Unit had - been
condemned under Section (a) of Section 76-831 of the Nebraska
Condomininm Act, and the Association promptly shall prepare, execute,
and record an amendment to the Declaration reflecting the reallocations.
Notwithstanding the provisions of this subsection (g), Section 76-855 of
the Nebraska Condominjurmi Act governs the distribution of insurance
proceeds if the Condominium is terminated.

ARTICLE VIII. MAINTENANCE AND ALTERATIONS

Section 1. Maintenance. _,zz,
nz%&gg
The Unit Owner shall have the obligation t0 maintain and keep in good thc '
interior surfaces of walls, ceilings and floors (including carpeting, tile, wallp%pﬂ;%mm or
other covering} as well as all fixtures and appliances, located within such Ow@ae ]
Owner shall not be responsible to the Association for repair to Common El n or Limited
Common Elemenis by casualty, unless such casualty is due to the act or n ?ﬁgcnce of the
Owaner, the Owner’s guests, invitees or tenant. All maintenance, incly ) g, lan maintenance’
and snow removal, repairs and replacement to the Common EICI%&ISWLHM&CI Commoén
Elements, shall be made by the Association and be charged g aﬁi%%p Unit Owners as a
common expense, unless such maintenance, repair or repla t;15 necessitated by the
negligence, misuse or neglect of a Unit Qwner, in which c gh expenses shail be charged
by the Association, to such Unit Owner. All maintenan r and replacements lo-the
Limited Common Elements shall be made by the Associ ; and the Executive Board, in its
sole discretion, shall determine if the cost of such malg 2§ __ repau or replacement is to be
charged to all the Unit Owners as if « common expé; ,flf such cost is to be charged to the
Unit or Units to which said Limited Common Element’ &:gappurtenant as shown on Exhibit "C"
. to the Master Deed and Declaration. g‘@% 47

]
it %’g:i
Secti n2 Alterations by Unit Owg__ ﬁ{%

No Unit Owner shall make anyy al addition, alteration or improvement in or to
the Owaner’s Unit, or the Limited C01 gﬂfuilﬂments pertammg thereto, including any exterior
painting or exterior alteration or rxQddmon “(including awnings, grills, ete,) without the prior
written consent thereto of the E cthlve%oard The Executive Board shall have the obligation

to answer any written request it Owoer for approval of a proposed structural addition,
alteration or improvement in suc woer’s Unit, within thirty (30) days after such request, and
failure to do so within thy ated time shall constitute a consent by the Executive Board to

the proposed addlnon,éémgﬁ% on or improvement. Any application to any governmental
authority for a perm ity an addition, alteration or improvement in or to any Unit shall be

aa?&x%gj%
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executed by the Executive Board only, without, however, incurring any liability on the part of
the Executive Board or any of them to any contractor, subcontractor or materialman on
account of such addition, alteration or improvement, or to any person having any claim for
injury to person or damage to property arising therefrom. The provisions of this Section 2
shall not apply to Uits owned by the Declarant until such Units shall bave been initially sold
by the Declarant and paid for.

Section 3. lterations or E, ent of Common Elements by Association.

‘There shall be no improvement nor enlargement of the Common Elements nor additions
thereto if such improvement, enlargement or addition shall cost more than Five Thousand and
no/100 Dollars ($5,000.00) during any single fiscal year, unless and until such proposal is
approved in writing by Owners holding at least seventy-five percent (75%) of the total basic
square footage of living space and garage space of the Condominium, using the percentages set
forth in Exhibits to the Master Deed and Declaration subject to the provisions of Section yI of
the Master Deed and Declaration, and until a proper amendment of the Master D d ‘ihsig
Declaration, if required, has been duly executed, acknowledged and recorded pursuag@%o

", J

The cost of the alteration or enlargement and of amending the Mas% E'.‘d and
Declaration shall be a common expense and shail be collected by special asscgm sagainst all
Unit Owners. ‘

: &“Ezsé?
P AN
ARTICLE IX. RESTRICTIONS AND RESER%T%@?%
R _ ‘§ g -
Section 1. Use Restrictions. . L %“’5% %

i

In order to provide for congenial occupancy of the Cdﬁﬁgx&ﬁ?ﬁum and for the protection
of the value of the Units, the use of the property shgll : restricted to and shall be in
accordance with the following provisions: . ;% o

S Y

(a) The Units shall be used for remdegs%%%%&garagcs for motor vehicles,
boats and the like only by the Owsder/ d##Owners thereof, their families,
'g%ﬁ? This restriction shall not apply

;} “sach Units shall have been initially

guests, invitees, lessees, and lig
to Units owned by the Declargfita
sold by the Declarant and ‘."': r..

_ b
{b) The: Common Eleménts E‘amhtms. including the Limited Common

Elements and facilities, sgiall be used only for the furnishing of the
services and facﬂgklg%: which they are reasonably suited and which are

incident to the ‘%&& cupancy of the Units,

(c} No nuisan 1 be allowed in the Condominium nor shall any use or

racuce wed which is a source of annoyance to its residents or
p g Y
ﬁé% %%29
m«;%
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which interferes with the peaceful possession or proper use of the
Condominium.

(d) No improper, offensive or unlawful use shall be made of the
Condominium or any part thereof, and all valid laws, zoning laws and
regulations of all governmental bodies having jurisdiction thereof shall
be observed.  Violations of laws, orders, rules, regulations or -
requirements of any governmental agency having jurisdiction thereof,
relating to any portion of the Condominium shall be corrected, by and at
the sole expénse of the Unit Owners or of the Executive Board,
whichever shall have the obligation to maintain or repair such portion of
the Condominium.

Section 2. les_of Conduct.

Rules and regulations concerning the use of the Units and the Common Element§ snd
facilities, including the Limited Common Elements and facilities, may be promu
amended by the Executive Board with the written approval of a majority of the Unit (%ﬁh rs/or
such other approval as required by Section 76-854 of the Nebraska Condominium ¢ c?%c pies
of such rules and regulations shall be furnished by the Executive Board to eq}g} woer
prior to the time when the same shall become effective. The original rules jand egulatxons
effective until amended by the Executive Board as stated above, are annexed her® and made a
patt hereof. ' ' w

%% »%$§

Section 3, ight of Access.

A Unit Owner shall grant a right of access to the Owner fmio the Executive Board
or to the manager and/or managing agent or any other pe% gnated by the Executive
Board, for the purpose of making inspections or for the sc of correcting any condition
originating in the Owner’s Unit and threatening another | __ a Common Element or facility,
or for the purpese of performing installations, altes or tepairs to the mechanical or
electrical services or other facilities in his Unit orsglsewh ere.in the Condominium, provided
that requests for entry are made in advance and y such entry is at a time reasonabily
convenient to the Unit Owner, In case of é%i%e gency, such right of entry shall be
immediate, whether the Umt Owmner is prcscnﬁﬁ%ﬁ;& ime or noet.

lt

The violation of any rule or lau%n adopted by the Executive Board or the breach of
any of these Bylaws contained he,gg %he breach of any provisions of the Master Deed and
Declaration, shall give the Exeggggg ard the right, in addition to any other rights set forth in
these Bylaws:

(a) To enter ﬁm je %mt in which, or as to which, such violation or breach

exlsts nELQ to summarily abate and remove, at the expense of the
Vrugh,
’2 33,
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defaulting Unit Owner, any structure, thing or condition that may exist
therein contrary to the intent and meaning of the provisions hereof, and
the Executive Board shall not thereby be deemed gullty, in any manner,
of trespass.

(t)  To enjoin, abate or remedy by appropriate legal proceedings, either at
law or in equity, the continuance of such breach.

(¢}  To deny partially or wholly access to, benefit from, or use of all or any
facilities, functions or services, or suspend, partly or wholly, all or any
rights or privileges of membership, or take any other disciplinary action
directed by the Executive Board,

ARTICLE XI. MORTGAGES "

n%%:%%?#
g u,%?w
A Unit Owner who mortgages the Unit shall noufy the Executive Boardf 0 ‘name

and address of the Owner's mortgagee and shall file a conformed copy gﬁjﬁh@ te and

Section 1, Notice to Executive Board,

mortgage with the Executive Board, The Executive Board shall maintain sue tion in a
book entitled “Mortgagees of Unpits”,

’ L ‘ig
Section 2. Notice of Default. Ay, %ﬁgf@gg
The Executive Board, when giving notice to a Unji'E 0 ﬁ?{ a default in paying

Board. . {g& 3?

X - ' . T
Section 3. __Examination of Books. *m% %ﬁ _

Each Unit Owner, each mortgagee of a Uxﬁ;
i writing by an Owner shall be permitted to & he books of account of the Association
at reasonable times, upon a business day fﬁ& normal business hours as determined by
the Executive Board, but in no event mor Pthan once every three (3) months. Special
requests for such examinations. upon tﬁﬁr than those designated shall be granted or
denied at the sole discretion of the Execggg e Board. '

,écach prospectwe purchaser designated

18
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ARTICLE XI, DESTRUCTION, DAMAGE, REPAIR,
OBSOLESCENCE, TERMINATION OF CONDOMINIUM, -
CONDEMNATION AND ASSOCIATION AS ATTORNEY-IN-FACT

Section 1. Association Attorney-in-Fact.

These Bylaws, as a part of the Master Deed and Declaration, hereby make mandatory
and irrevocable the appointment of the Association as attorney-in-fact to deal with the property . -
and any insurance proceeds upon the damage of the property, its destruction, obsolescence,
repair, reconstruction, improvement and maintenance, all according to the provisions of this
Article XI provided nothing herein is contrary to the provisions of the Nebraska Condominium
Act. Title to any Condominium Unit is declared and expressly made subject to the terms and
conditions hereof, and acceptance by a grantee of a deed, mortgage or other instrument of
conveyance from the Declarant or from any Owner or grantor shall constitute and appoint the
Association his true and lawful attorney in his name, place and stead for the purpose of dealing
with the property upon its damage or destruction or obsolescence as is hereinafter provi é’ﬁ&%‘ﬁd,
pursuant to all requirements of the Nebraska Condominium Act. As attorney-infaé
Association, by its President and Secretary or Assistant Secretary or its other dul L
officers or agents, shail have full and complete authorization, right and power to ﬁﬁa%@}ek’ecme
and deliver any contract, deed or any other instrument with respect to the inter#st of a Unit
Owner which are necessary and appropriate to exercise the powers granted i thig Article and
the Nebraska Condominium Act notwithstanding -any provisions to the con “In said Act.
Repair and reconstruction of the improvements shall mean restoring*he, ithprovements to
substantially the same condition in which they existed prior to the e, with each Unit and
the General and Limited Common Elements having substantjall e ‘same vertical and
horizontal boundaries as before. @ ¥

s

Section 2. Damage or Destruction-Repair and Reconstruc y é%‘“
- -

‘e .
) %E disaster, the provisions of this
of the Nebraska Condomintum Act

) G
In the event of damage or destruction due to, firé %i,

Article, Article VII hereof and any applicable requiresie
shall apply. In the event that insurance proceeds are Msufficient to repair and reconstruct the
improvements, the Association shall levy a gp } " assessment vpon all Units of the
Condominium to provide an amount sufficientsfty,coiduct said repair and reconstruction along
with insurance proceeds. Such assessment gl b%ﬁ?—”fevied and collected according to Section 5
of Article VI hereof, and the Association sialf als8 have the rights noted in Section 8 of Article
VI hereof. The Qwaer approval provigiBis, offSection 5 of Article VI hereof or other similar
provisions contained herein shall not g gé})twithstanding any provision to the contrary of the
Nebraska Condominium Act. ’A% . 2

-

ection 3,

(a)
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agreement of Unit Owners of Units to which at least e1g11ty percent
(80%) of the votes in the Assocxatlon are allocated.

b An agreement to terminate must be evidenced by the execution of a
termination agreement, or ratifications  thereof, in the sarme manner as a
deed, by the requisite number of Unit Owners. The termination
agreement must specify a date after which the agreement will be void
uniess it is recorded before that date. A termination agreement and all
ratifications thereof must be tecorded, and is effective only upon
recordation.

{c) The termination agreement may provide that all Common Elements and
Units of the Condominium shall be sold following termination. If,
pursuant to the agreement, any real estate in the Condominium is to be
sold following termination, the termination agreemem must set forth the
minimum terms of the sale, ?%%
oy,

(d) The Assomatmn on behalf of tbe Unit Owners, may contract for Lhe

Unit Owners until approved pursuant to subparagraphs (a) and
Section 3 above. If arty real estate in the Condominium is f

@c)ld
following termination, title to that real estate, upon termmauon Wts in

the Association as trustee for the holders of all interes h# Units.
Thereafter, the Association has all powers necessaﬁi%@n Yappropriate to
effect the sale. Unti! the sale has been conclu§ %%;Lthc proceeds
thereof distributed, the Association continue® i 1?&%&:& with all
powers it had before termination. Proceeds £ the sale must be
distributed to Unit Owners and lienholders as --"»_, % rests may appear,

in proportion to the respective lntcrests it Owners as provided
below. Unless otherwise specified ig the ion agreement, as long
as the Association holds title to the f’gﬁi -state, cach Unit Qwner and the
Owner’s successors in interest havem }uswe right to occupancy of

the portion of the real estate that fot 3;} constituted the Owner’s Unit.
During the period of that occup >l Unit Owner and the Owner’s
successors in interest 1'{:mal{§£ﬁ ab " for all assessments and other
obligations imposed on Umt’%g nafs by the Bylaws, the Master Deed
and Declaration and the N@ﬁ?%k Condominjum Act.

(e) If the real estate gggnstltu mg the Condominium is not to be sold
following termmg;xom titte to the Common Elements and, in a
Condominium %@:51 g only Units having horizontal boundaries
described in .4he “Declaration, title to all the real estate in the

sts in the Unit Owners upon termination as tenants in

on to their respective interests as provided below and

nits shift accordingly. While the tenancy in common

liens o

it
ﬁ%’%ﬂmié}&k
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exists, each Unit Owner and the Owner’s successors in interest have an
exclusive right to occupancy of the portion of the real estate that
formerly constituted the Owner’s Unit,

(3] Following termination of the Condominium, the proceeds of any sale of
real estate, together with the assets of the Association, are held by the
Association as trustee for Unit Owners and holders of liens on the Units
as their interests appear. Following termination, creditors of the
Association holding liens on the Units which were recorded before
termination, may enforce those liens in the same manner as any
lienholder. All other creditors of the Association are to be treated as if
they had perfected liens on the Units immediately before termination.

(g)  The respective interests of Unit Owners referted to in paragraphs above
of this Sectjon are as follows:

{1 Except as provided in subparagraph (b) of this Scctmn
the respective interests of Unit Owners are the fair market values of s ?
Units, Limited Common Elements, and Common Element 1r(fere@§ 4
immediately before the termination, as determined by obe g i
independent appraisers selected by the Association. The decisj
independent appraisers shall be distributed to the Unit Owﬁﬁ% and
becomes final unless disapproved . within thirty ( s after
distribution by Unit Owners of Units to which twenf &%@ﬁt (25%)
of the votes in the Association are allocated. The on of any Unit
Owner's interest to that of all Unit Owners is dbternifned by dividing the
fair market value of that Unit Owner’s Unj %%& Common Element
interest by the total fuir market value of allthe émts' and Common

Elements. g 5}%@ ?g

i,
(2) If any Unit or any L @l%;mnon Element is destroyed
to the extent that an appraisal of arket value thereof before

destruction cannot be made, the 1 5 of all Unit Qwners are their
respective Comsmon }F.lerileqf‘i‘a ats immediately before the
termination:

) ’%’%E%Ee

(h) Except as pr0v1ded in ﬁﬁ (i) of this Section 3, forcclosurc or
enforcement of a lien mgsg brance against the entire Condominium,
does not of itself termmate the Condominium, and foreclosure or
enforcement of ien or encumbrance against a portion of the
Condominium, E%;m than withdrawable real estate, does not withdraw
that portion ﬁfgm Condominium. Foreclosure or enforcement of a
lien or en rance against withdrawable real estate does not of itself
wilhdraw&ﬁa%% redl estate from the Condominium, but the person taking

;«%@ )

Al
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title thereto has the right to require from the'Association,' upon request,
an amendment excluding the reaf estate from the Condominium.

1 If a lien or encumbrance against a portion of the real estate comprising
the Condominjurn has priority over the Master Deed and Declaration,
and the lien or encumbrance has not heen partially released, and the
parties foreclosing the lien or encumbrance have not assented to or are
not joining the Master’ Deed and Declaration establishing such
Condominium, such parties may upon foreclosure, record an instrument
excluding the real estate subject to that lien or encumbrance from the
Condominium,

)] In addition to the Owner approval requirement, in the event of the
adoption of a plan of sale, the mortgagees and other lienhoiders of record
upon each Unit in the Condominium must likewise approve, in writing,

the plan of sale within the time period provided.. No such mortgagee or g:‘iis% .
lienholder approval shall be required for the effectiveness of a plan, 61 ,*’g
; . L ‘%5?’
repair and reconstruction. ﬁ%ﬁ ,
Section 4. Obsolescence of Buildings. . ﬁk,zgym@ '

#
i
Upon request of the Executive Board or upon receipt of a written f@%ﬁégst signed by
Owners holding a majority of the total basic value of the Condomini thedSecretary shall,
pursuant to the provisions of Article Il, issue notice of a special %b éﬂ eeting to consider
the question of obsolescence of the Condomintum buildings. At such'imgeting, Owners holding

eighty percent (30%) or more of the total basic square footage of ffeing space and garage space
of the Condominium, pursuant to Article VII of the Master S, Declaration, voting in
person or by proxy, may agree that the Condominiurm buildi 5, a1€ Shsolete. In the event that

the Owners agree that the buildings are obsolete, the SECW %‘3‘11 forthwith issue notice of a
special meeting of the members to be held sixty (60) ¥3 gom the date of the members’
meeting at which the Owners agreed upon the obs&i%ﬁgzééi\@@p% the buildings, During this sixty
(60)-day period, the Executive Board shall make such*$tudies, with the aid of such experts as
deemed advisable by the Executive Board, as are @5 f;y to present estimates as to the costs
of remodeling or reconstructing the buildings,gr %ﬂéunt of reserves therefor accrued by the
Association to date and the amount, if anﬁ“ f Special assessments necessary to cover any
deficiency between available reserves and &gm #fing or reconstruction expense, the projected
sale price of the property as is, and the#{ ,'e%téd distribution of all funds, including reserves
and other funds of the Association, shgg%%ne Owners choose sale rather than remodeling or -
reconstruction. At the subseque% spec i’”meeting of members, the Executive Board shail
present these estimates to the Ownets antf the Owners may adopt either a plan of remedeling or
reconstruction, pursuant to Sactﬁg %‘é}q or a plan of sale pursuant to Section 6 of Article X1
hereof. At the meeting, if aquitm is present, either plan must be adopted by agreement of
Unit Owners to which gg;%a»ges t eighty percent (80%) of the votes in the Association are
allocated prior to such ming effective. If any such plan is not approved by the
requisite number of Y@'@gsf “plan will fail and no plan under this Section shall be adopted by
| 22
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the Unit Owners for a period of one calendar year from the date of adoption of the plan failing
to obtain the required approval, In addition to the Owner approval requirement of a plan of
sale, the mortgagees and other lienholders of record upon each Unit in the Condominjum must
likewise approve, in writing, the plan of sale within the time period provided. No such
mortgagee or lienholder approval shall be required for the effectiveness of a plan of
remodeling or reconstruction. '

Section Plan of Remodeling or Recoostruction-Obsolescence.

In the event that a plan of remodeling or reconstruction is adopted by the Owners and
subsequently approved by the required number of Owners, as above set forth, the Executive
Board shall forthwith proceed to remodel or reconstruct the improvements, with rights as to
special assessments as follows: The special assessment shall be a debt of ¢ach Unit Owoer and
a lien on his Condominium Unit and may be enforced and collccted as is provided in Section 8
of Article VI hereof,

- [y
Section 6. Plan of Sale-Obsolescence. : ?%‘%;ug

In the event that a plan of sale is adopted and approved by the requi er of
Owners and approved by the mortgagees and lienholders of record, as above set,fotth,.then the
-Executive Board shall forthwith proceed pursuant to the provisions of Sectio of”ghls Article
- Termination of Condominium.

Section 7. Condemnation. ﬁz*ggg QZ? t%

In the event of a taking by condemnation or emineit d% of all or part of the
Common Elements, the award made shall be paid to the Assogial ‘Owners holding eighty

percent (80%) or more of the basic square footage of livh@%:}é%} and garage space of the -

- Condominium Regime, pursuant to Article V1 of the Maét and Declaration, do not
within sixty (60) days from the date of the award appr%\fé ihe"use of the proceeds from the
award for use in repairing, expanding or restoring thésCo gn Elements, the Executive Board
shall forthwith disburse the net proceeds of the aw; 1-the same purpose and in the same
order as is provided in Section 8 of this Articleg provisions of Section 76-831 of the
Nebraska Condominiwin Act regardmg the Zfﬁ pation or eminent domain shall govern
under this Section.

‘ﬁ%«w

Sectio) '8. Application roceedsy. ;«‘%g%

Proceeds received as set fm}lg in tHé“preceding Section and as applicable to each Unit,
and notwithstanding any provisiog tothe Contrary and required in the Nebraska Condominium
Act, shall be used and dlsburse Assocmtlon as attorney-in-fact in the following order:
§§gg

(a) For payment.ofstaxes and special assessments hcns in favor of any

assessing @@ggg%f’enml entity and the customary expense of sale;
i,

-
«ﬂﬁwg‘éz;,g o
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{b) For payment of the balance of the lien of any mortgage or other
encumbrance having priority over the lien of items set forth in (c) below,
in the order of and to the extent of their priority;

(©) For payment of unpaid assessments and all costs expenses and fces
incurred by the Assaciation;

(d) For payment of junior liens and encumbrances in the order of and to the
extent of their priority; and

(&) The balance remaining, if any, shall be applied to the funds of the
Association in the case of condemnation or eminent domain regarding
Comunon Elements,
?2@%&
Section 9. Power of Sale, ﬁ‘% ?ﬁ

In the event of sale of the entire Condomlmum pursuant to this Artw%%ﬂ pon
adoption of such a plan upon termination of the Condominium pursuant to Sgeti #of this
Article, or otherwise, the Association shall have all the powets set forth herei,in dealing with
a purchaser or purchasers as. attorney-in-fact, anything to the contrary in the “Provisions of
Sections 76-825 through 76-894 of the Nebraska Condominium Act nowxﬁta{x(ﬁng

&

Assessments for common expenses shall not be abated, d
adjustment and repair and reconstruction; remodeling or recOHy

Section 10, No Abatement of Assessments. %%% i
2,,,

e

it t'f]e period of insuradce
ction; nor prior to sale of

- any Unit for delinquent unpaid assessments upless a rcsol@(%% o such cffect shall be adopted

by the Exccunve Board.

‘Z§
Bl ’%ﬁg
Sectig 1 rovalg. _ e e
¢ f%&é 4
As used in this Article, the percentage #¥#ting“requirements of Unit Owners shall be

based upon the percentages and allocated iné‘f ad set forth in Exhibits to the Master Deed
and Declaration and subject to the provisio y{§f:cum: VII of said Deed. Unless otherwise
explicitly stated, those percentages shil r to total percentages and not merely to
percentages of Owners in attendance, ,z%on or by proXy, at meetings where votes are '
conducted. At all times those percn;%tage%2 are subject to the requirements in Section 76-834 of
the Nebraska Condominium Act. &%%

éﬁé@&?&*‘&}&

%
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ARTICLE X1I. MERGER OR AMENDMENT

Section 1. Merger or Consolidation.

Except as otherwise provided, Owrers holding eighty percent (80%) or more of the
basic square footage of living space of the Condominium, using the percentages set forth in
Exhibits to the Master Deed and Declaration and subject to the provisions of Section VII of
said Master Deed and Declaration and Section 76-834 of the Nebraska Condominiurn Act,
shall have the right to consolidate the Condominiuwm, or to merge the Condominium with
another Condominium duly organized and existing under the laws of this state, all subject to
the conditions of Section 76-858 of the Nebraska Condominium Act.

Section 2. Amendment by Owners.

There shall be no amendment to these Bylaws unless Owners holding eighty percent
{80%) or more of the basic squart footage of living space and garage space o %
Condomininm, using percentages set forth in Exhibits to the Master Deed and Declarat d
subject to the provisions of Section VII of said Deed and Declaration and Section 76 ng&%
Nebraska Condominium Act, shall have voted therefor in the affirmative at a spe
meeting; provided, however, the percentage voting requirements contained in,[Hese
shall not be amended by a lesser percentage vote than that sought to be amcndcﬁ - aml prov1ded
further that any amendment shall have the approvai of more than fifty perW{SO%) in
nurmber, of the first mortgagees of record upon the date of adoption of saig*@mendment.

Section 3 Amendment by Declaratjon. % " -%%f ’

Anything cortained in these Bylaws or in the Mastg; %3%{“ d Declaration or the
Nebraska Condominium Act, to the contrary. uotwnhstandmg, t, so long as it has not
terminated control of the Association, shall have the ng? a;'i%?end these Bylaws for the
clarification. hereof or for the benefit of all Unit Ow ut the requirement of Unit
Owners approval, subject to the restrictions: unpos ents to the Master Deed and
Declaration, pursuant to Section 76-854 (a) and (d the Nebraska Condominium Act;
provided that it obtains the prior written consent oé%g an fifty percent (50%) in oumber,
of all first mortgagees of record; provided, furﬂw%tﬁf such modification is for the addition
of Units or lands to the Condominjum pursu ‘powers reserved to the Declarant in the
Master Deed and Declaration, the prior writien %ﬁsem of more than fifty percent (50%) in
number, of all first mortgagees of record g]ﬁ&%ﬂ%ﬁ’bc required.

Wmﬁx“&

%}%‘ICL@ XMI. RECORDS

Section 1. Records and Aggtt%;‘;”@%-,

The Executive Bo é managing agent shall keep detailed records of the actions of
the Executive Board an ging agent, minutes of the meetings of the Executive Board,
”3 i,
ﬁf;%ggg%
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minutes of the meetings of Unit Qwners, and financial records and books of account of the
Association and Condominium, including a chronolegical listing of receipts and expenditures,
as well as a separate account for each Unit which, among other things, shall contain the
amount of each assessmeni of common charges against such Unit, the date when due, the
amounts paid thereon, and the balance remaining unpaid. A written report summarizing all
receipts and expenditures of the Association and Condominium shall be rendered by the
Executive Board to all Unit Owners at least annually. In addition, an annual report of the
receipts and expenditures of the Association and Condominium, certified by an independent
certified public accountant, shall be rendered by the Executive Board to all Unit Owners and to
all mortgagees of Units who bave requested the same, promptly after the end of each fiscal
year. The Association’s financial records shall be sufficiently detailed to enable the
Association to comply with Section 76-884 of the Nebraska Condosuinium Act, All financial
and other records of the Association shall be made reasonably avaijlable for examination by any
Unit Owner and his or her authorized agents.

. ) : é%&i’ﬁ ¢
ARTICLE XIV. MISCELLANEQUS %‘ﬁ%&w?
C # 3
4 b
Section [.  Notices. . %‘m@% ¥
All notices to the Association required herein shall be -sent by registé ecl 28 cemﬁed
mail to the Executive Board, in care of thé mapaging agent, or if there is no ging agent,

to the office of the Executive Board or to such other address as the Efecutive Board may
hereafter designate from time to time, by votice in writing to a% g@ ﬂ%%vm:rs and to all
mortgagees of Units, ' ' _ i '

& %@

All notices to any Unit Owoer shall be sent by regular d"States mail to his or her
Unit address or to such other address as may have been de51 “him ot her from time to
time, to the Executive Board.. All notices shall be deem %ﬁ been given when mailed,

except notices of change of address which shall be deemed been given when received.

%%@
% 4

d ﬁg&f}l pay for: exterior maintepance of all
ents; lawn, tree and shrub. care and
stfalty, liability and other insurance coverage
eriance. The expense of these services shall be

Section 2, Services ﬁovided.

The Association shall be responsible for,
buildings and rmaintenance of all Commops E
replacement; snow removal; trash remova '
required or permitted hereunder; and pog %
a COMmmon expense. %

st

Ay ;;530

The invalidity of any pﬁ?ﬁ these Bylaws shall not impair or affect in any manper the
validity, enforceability or eggcf& of the balance of the Bylaws.

lééﬁh}g:é&
Wﬁ%
g 26
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Section 4. Captions.
The captions herein are inserted only as a matter of convenience and for reference, and

in no way define, limit or describe the scope of these Bylaws, or the intent of any provision
thereof. ' :

Section 5. Gender.

The use of the masculine gender in these Bylaws shall be deemed to include the
feminine and nenter genders and the use of the singular shall be deemed to include the plural
and the singular, whenever the context so requires.

Section 6. onwaiver.
No restrictiops, condition, obligation or Iﬁrovision contained in these Bylaws shall be

deemed to have been abrogated or waived by reason of any failure to enforce the s?ﬁ&gw
irrespective of the number of violations or breaches thereof which may occur. -g%)_;
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EXHIBIT "D"

Monarch Grove Condominiums

Unit Summary
MONTHLY % OF July 15, 1999 SQUARE  BASIC
UHIT DUES OWNERSHIP UNIT TYPE FEET VALUE VOTES
1120 Deimar Streel, #1A  $3105.00 3.000% 2 BED. ZND STORY ENTRANGE, FLOOR PLAN "AY 1,800 $79,960.00 305
1120 Delmar Street, #1B  $105.00 3.000% 2 BED, 2ND STORY ENTRANCE, FLOOR PLAN "A" 1,600 $79,850,00 a0s
1420 Delmar Streat, #1C  $105.00 3.090%  2BED 2ND STORY ENTRANGE, FLOOR PLAN "A" 1,800 §78,950.00 309
1120 Delmar Streel, #10 $105.00 3.080% 2 BED, 2ND STORY ENTRANGE, FLOOR PLAN "A” 1,800 $79.850.00 309
1120 Delmar Strest, #12  §105.00 3.000% 2 BED, 2ND STORY ENTRANCE, FLOGR PLAN "A" 1,800 $78,950.00 309
1120 Datmar Street, #1F  $105.00 3.080% 2 BED, 2ND STORY ENTRANCE, FLOOR PLAN A" 1,800 $70,950.00 308
1120 Delmar Streel, #2A  $105,00 3090% 2 BED, 2ND STORY ENTRANCE, FLOOR PLAN "A" 1,800  $79,850.00 308
1120 Delmar Streat, #28 $105.0¢ 3.090% 2 BED, 2ND STORY ENTRANCE, FLOOR PLAN "A" 1,800 $75,050,00 309
1120 Deimar Straet, #2C $105.00 3.090% 2 BED, 2ND STORY ENTRANCE, FLOOR PLAN "A™ 1,800 $79,950.00 309
1120 Delmar Street, #2D $105.00 3,090% 2 BED, 2ND STORY ENTRANCE, FLOOR PLAN "A” 1,800 $78,950.00 309
1120 Dolmar Street, #2E $405.00 3.000%  2BED, 2ND STORY ENTRANCE, FLOOR PLAN "A" 1800 $79,950.00 309
1120 Delmar Streal, #2F  $105.00 3.080% 2 BED, 2ND STORY ENTRANGE, FLOOR PLAN "A" 1800  $78,950.00 308
1120 Dalmar Street, #3A  $105.00 3.000% 2 BED, 18T STORY ENTRANCE, FLOOR PLLAN "B 1,800 $79,950,00 309
1120 Delmar Street, #38  §105.00 3.090%  2BED, 15T STORY ENTRANCE, FLOOR PLAN "B* 1,800  $79,850,00 309
1920 Delmar Street, #3C  $10500 . 3.090% 2 BED, 15T STORY ENTRANGE, FLOOR-PLAN "B" 1,800 $79.95p6Q . 309
4120 Delmar Street, #3D ~ $105.00 3.080%  2BED, 1ST STORY ENTRANCE, FLOOR PLAN *B" 1,600 % 309
1120 Delmar Street, #3E  $105.00 3.000% 2 BED, 15T STORY ENTRANGE, FLOOR PLAN "8" 1,800 309
1420 Delmar Streel, #3F  $105.00 3.000% 2 BED, 15T STORY ENTRANCE, FLOOR PLAN "8" 1,800 : 09
1120 Delmar Streat, #4A  $405.00 3.080%  2PBED, 1T STORY ENTRANCE, FLOOR PLAN "B" 1,800 ﬁﬁs g 300
1120 Delmar Street, #4B  $405.00 3.000% 2 BED, 15T STORY ENTRANCE, FLOOR PLAN "B” 1,800 % s%so.oo 309
1120 Delmar Street, #4C  $105,00 3.080% 2 BED, 1ST STORY ENTRANGE, FLODR PLAN "B" 1,809 Uig79950.00 3098
1120 Delmar Street, #4D  $105.00 3.000%  2BED, 18T STORY ENTRANCE, FLOOR PLAN "8” 1iaoo % $75,950.00 309
"1120 Delmar Strast, #4E  $105.00 3.000% 2 BED, 1T STORY ENTRANCE, FLOOR PLAN "B" 47 §79,050.00 309
1120 Delmar Strest, #4F  $105.00 3.000% 2 BED, 1ST STORY ENTRANCE, FLOOR PLAN "B" 1, aoo $79,950.00 309
“1126 Delmar Street, #5A  $105.00 3.090%  2BED, 18T STORY ENTRANCE, FLOOR PLAN "B* f $708,350.00 309
1120 Delmar Strest, #58  $105.00 3.000%  2BED, 15T STORY ENTRANCE, FLOOR P i g&%;'aoc' $70,850.00 09
1120 Deimar Streel, #5C  $105.00 3.000% 2 BED, 18T STORY ENTRANCE, FLOOR PLAN ¥ E&,& Wi 800  $79,850,00 309
1120 Delmar Steet, #50  $105,00 3.000% 2 BED, 15T STORY ENTRANCE, FLOOR P » e 1,800 $79,950.00 309
1120 Delmar Street, #55  $105.00 3.050%  2BED, 15T STORY ENTRANGE, FLOOK P .7 - 1,800 §79,950.00 309
1120 Delmar Street, #5F  $105.00 3.090%  2BED 15T STORY ENTRANCE, FLOQR P4 SN 1,800 $78,950.00 309
. : ,
1920 Dalmar Sireet, #G1  $12.50 0.365%  SINGLE CAR GARAGE o %k@ 216 35,000.00 36.5
1120 Delmar Strest, #G2  §12.50 0.365%  SINGLE CAR GARAGE { % ' . ZIB  $5,00000 385
1120 Delmar Street, #G3 $12.50 0.365% SINGLE CAR GARAGE ? 216 $5,000.00 36.5
1120 Delmar Street, #34  $12.50 0.365%  SINGLE CAR GARAGE A *?%m i 216 $5,000.00 38.5
1120 Delmar Strest, #G5  $12.50 0.365%  SINGLE CAR GARAGE W S - 216 $5,000.00 365
1120 Deimar Strest, #G6  $12.50 0.365%  SINGLE CAR GARAGE gy, % 216 $5,000,00 36.5
1120 Delmar Straet, #G7  $12.50 0.365%  SINGLE CAR GARAGE | g ' 216 . $5,000.00 36.5
1120 Delmar Street; #G8  $12.50 D.365%  SINGLE CAR GARA 216 $5,000.00 365
1120 Delmar Street, #G8  §42.50 0.365%  SINGLE CAR GARAGE ik, 216 $5,000.00 36.5
1120 Deimar Street, #G10 $12.50 0.385%  SINGLE CAR GA gg 216 $5,000.00 365
1120 Delmar Street, #G11 * $12.50 '0.385%  SINGLE CAR @%f"' 216 §5,000.00 365
1120 Delmar Street, #6312  §12.50 0.365%  BINGLE c&m@ 216 $5,000.00 365
1120 Delmer Street, #3413 $12.50 0:385%  SINGLE 216 $5,000.00° 6.5
1120 Delrmar Straet, #G14 312,50 0.365%  SINGLE 6% - 216 5500000 38,5
1120 Delmar Street, #315 512,50 0.365% LE GA ARAGE 218 $5,000.00 36.5
1120 Delmar Street, #3616  $12.50 0.365% s{{gw CAH GARAGE 216 35,000.00 385
1120 Dalmar Street, #G17  $12.50 0.365% CAR GARAGE 216 $5,000.00 365
1120 Delmar Street, #G18  '$12,50 0:365% hSINGLECAR GARAGE 216 §5000.00 365
1120 Delmar Streat, #G19  $12.50 c..sssﬂ/r,e?%s LE CAR GARAGE 216 $5,000.00 365
1120 Delmar Strael, #G20  $12.50 0.365% %\ SINGLE CAR GARAGE 218 $5,000.00 36.5

TOTAL - . $3,400.00 58,320 8.2.496.500A00 10000




