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COVENANTS, CONDITIONS AND RESTRICTIQNS

THIS DECLARATION, made on the date hereinafter set forth by MCGOWAN
PROPERTIES, INC., A Nebraska Corporation, hereinafter referred to as “Declarant”.

WITNESSETH:

WHEREAS, Declarant s the owner of certain real property located in
Washington County, Nebraska, more particularly described as:

Lots 1 through 22, Millstone Estates
" Washington County, Nebraska

NOW, THEREFORE, Deglarant hereby declares that all of the Lots described
above shall be held, sold, and conveyed subject to the following covenants, conditions,
restrictions, and easements, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and be binding on all parties

having any right, title or interest in the tracts or any part thereof; their heirs, grantees,
transferees, successors and assigns, to-wit: :

1, Any and all Lots shall be known and designated as residential building lots.
No structures shall be erected, altered, placed or permitted to remain on any
residential building lot other than‘one detaclied single-family dwelling not to.:
exceed two and one-half stories in height and other out-buildings incidental to
residential use of the lot. -One-story dwellings will contain not less than 1500
square feet of living area excluding garage and basement. Multi-story and’
split level dwellings shall contain not less than 1800 square feet of living area
excluding garage and basement. No flaf or mansard roof shal] be permitted on

) any dwelling. Each structure must be completed within one year from the
date that the building permit for it is issued. No mobile homes, modular
homes shall be permitted at any time, :

2. All accessory buildings such as storage sheds, barns, carports, detached

garages and other buildings shall be of neat construction and of su‘z':h;clymracinr

as to enhance the value of the property.
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No residential building lot shall be re-subdivided.

. No noxious or offensive trade or activity shall be carried on upon any lot, nor
shall anything be done therein which may be, or become, an annoyance or
nuisance to thie other lots.

. No structure of temporary character, tent, shack, trailer, motor home, barn or
other outbuilding shall be used on any tract at any time as a residence, either
temporarily or permanently, and no structure previously used shall be moved
onto any lot.

. No trash, junk cars, or other refuse may be thrown, dumped or stored on any
lot. Each owner of a vacant lot is required to keep said lot in presentable
condition and all refuse must be hauled away for disposal. No trash or
garbage containers shall be visible from the roads.

Septic tanks must conform to minimum State Health Department regulations
and shall be constructed in accordance with the recommendations called for as
a result of a percolation test. It shall be the responsibility of the owner of the
lot to contact the appropriate governing agency to request and receive
approval of such system prior to its construction,

At or before the time Developer sells fifty percent (50%) of the lots,
Developer will form a property — owner’s non-profit corporation
(Association) under the laws of the State of Nebraska for the purpose of
providing (1) for the maintenance, repair, and improvement of the streets and
roadways within the development, (If) for the maintenance, repair, and
improvement of the Surface Drainage Improvements within the development.

Upon formation of such Association, the Developer shall transfer, convey, and

assign all of its interest in the Streets and Roadways, and Surface Drainage
Improvements to such Association,

The Streets and Roadways and Surface Drainage Improvements are presently
dedicated to the public and have not been accepted by any governmental
subdivision. The Association shall forever have the sole respensibility, and at
its cost, to repair and maintain all Streets and Roadways and Surface Drainage
Improvements within the development, and to hold the public, the State of
Nebraska, or any of its political subdivisions, harmless from the same.

The Association shall purchase and provide liability insurance for the
Association and for its menibers with respect to the Streets and Roadways,
and Surface Drainage Improvements only; the liability insurance for the
Protection of the Owners of any lot being the responsibility of each Owner,
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The Association shall,"on an annual basis, project the cost and expense it
anticipates will be incurred to perform the duties and obligations of the
Association under these covenants and under its Articles of Incorporation and
Bylaws. Such pFOJBCted costs shall be assessed equally against all lots in the
development.

9. In addition to the covenants set forth herein, all above-described lots shall be
subject to all applicable zoning ordinances, rules and regulations of
Washington County, Nebraska, and any other political subdivision,
governmental or quasi-governmental entities having jurisdiction over these
lots.

10. The covenants are to run with the land and shall be binding on all parties and
all persons claiming under them until December 31, 2007, at which time said
covenants shall be automatically extended for successive periods of ten years,
except that, at any time an instrument, sxgned by the owners of 50%,or more
tracts agreeing to change said covenants in whole or in part, has been
recorded. Notwithstanding anything herein to the contrary, however.

1

—

Herein, it shall be lawful for any other person or persons owning any other
tract to prosecute any violating or attempting to violate any such covenant to
either prevent him or them from committing such viclation or attempting to
commit such violation or to recover damages for such violation.

12, Invalidation of any one of the provisions of these covenants by judgment or

court order shall in no way. affect any of the other provisions, which shall
remain in full force and affect.

Dated . §-/2- ,2003.

MCGOWAN PROPERTIES, INC,,
A Nebraska Corporation,

BY%WM/

JOHNM MCGOWAN PreSLdent

- If any owner of a lot, their heirs or assigns, shall violate any of the covenants
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STATE OF NEBRASKA)

. ) S8
COUNTY OF WASH. )

The foregoing instrument was acknowledged before me an \% /2 ‘, 200?2,
JOHN M. McGOWAN, President of McGOWAN PROPERTIE , INC., a Nebraska
corporation, with authority and on behalf of the corporation, o

o K
Notary Public

' ’ GENERAL NOTARY - Stzla of Nebraska

SHARON K. NELSON
My Comm, Exp, SepL 29, 2005






