COMPrics  19- 1921

[ DHECLARATION AF COVENANTS,
CONDITIONS AND RESTRICTIONS,
POR
McTHERSCON HILLS SUBDIVISION,

DIVISION IIX

IN 9HE CITY OF COUNCIL BLUFFS, I1OWA

TRIS DECIGRATICN, nade this 2¢ day of Agf"f/?é{ﬂ .

1978, by the urdersigned,

WITNESSETH

WHEREAS, the wndersigned are the owners of the real estate
described in Clause I of this Declaration, and are desirous of sub-
jecting the real property described in said Clause X to the restrie-
tions, covenants, reservations, easements, iiens and charges herains
aftor set forth, each and all of which is and are for the bemefit of’
seid property and for each owner thereof and shall inure to the -
benefit of and pass with said property, and each and ave;-'y'p_aﬂcé'l '.
thereof, and shall apply to and bind the successora in interest and © .
any owner thereof: |

NOW, THEREFOR!!, the undersigned hersby declares that the
real property described in and referred to in Clause I hereof, is and
shali be hald, transferred, sold and conveyed, subject to the conditinns, :
restrictione, covenants, reservations, easements, liens and chrrgss
- -hapain set forth.
| CLAUSE I

Property Subject to this Daclaration

Tie' real property which is, and shall be, held and shall be

- efdniagerrad; and -sold, subjact to thece conditions, restric-

!\Mwiama ‘of this Declarstion is located in the City of Council
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F Bluffs, Pottawattamie County, State of Iowa, and is mora patticularly
described in the Flat of McPharson fills Subdivision, Divisign ¥,

to Council Bluffs, Jowa, attached hereto and incorporated herein by

refarence,

No property other than that described pbove shall be

subject to this Declaration, unless and entil specifically made

gubject thereto.

CLAUSE II

Genaeral Purposes of Conditiong

The real property described in Clause I hereof is subject
to the covenants, restrictions, conditions, reservations, liens and
charges hereby declared to insure the best use and tha most
appropriate development and improvements of each building site
thereof; to protect the owners of building sites against such improper

ude of surrounding building sites as will depreciaste the valua of

their premerty: to preserve, as far as practical, the natural beauty
of said property: to guard against the erection of poorly designed
or proportioned structures, and structures built of improper or
unguitable materials; to obtain harmonious color schemes: to insure
the highest and best development of said property: to encourage and
sacure the erection of attractive homas thereon, with appropriate
locations thereof on building sites; to prevent haphazard and
ivharmonious improvementa of building sites; to secure and maintain
proper setbacks from street and adequate free spacas between
structures; and in generyl to provide adequately for a high type
and: quality of improvement in said property, and thereby to enhance
' the values of investments mede by the purchaser of building sites
lfﬁﬁwin; |
- A. All loté described herein shall he known, described
ind . -ioidg s residential lote, and no ~iractures shall be erected
on Sny.iqi-othsr than one detach~d single~family dwalling not to

‘excesd two Stories in height and a t o and one-half (2%) car garage.
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f B. No building shall he erected on any residential Jut

nearer than thirty feet from the front line, on Lot 4. Ho building

shall be erected on any rssidential lat nearer than twency-five faet
from the lront line on Lots 30, 31, 32, 33, 14, 35, 36, 37, 38, 39,

49, 80, 61, 62, &3, 64, 65, 65, 67, 6B, 69, 70, 71, 72 and 75, The

side yard on each side shall be a minimum ten percent (Y0%) of the
lot width at the building setback line, or a minimum satback line
2f £ive (5) feet, whichever i=m greater: provided. however, that on
corner lots the setback of all buildings shall be a minimum of fifteeh -
(15) feet on the side sbutting the public street or avenue. fThe rear
yard shall be a minimum of twenty (20) feet. Any accessory building
shall be located at least sixty (60) feet from the property line,
with a minimom side yaxd requirement of three {3) feet.

C. BHo residential lot described herein shall have a
width of less than sixty-five (65) feet at the minimum building
satback line nor an area of less than 6,500.00 square feekt.

D. No trailer, basement, tent, shack, garage, or bamms
other outbuilding erected on tha tract shall at any time be used as
a residence, temporarily or parmanently, not shall any residence of
a temporary character be permitted.

The keeping of a mobile home or motor homa, either with or
without wheels, on any parcel of property covered by these covenants
is prohibited. A motor boat, housebaoat, or similiar waterborna
vehicle may be maintained, stored, or kept on any parcel of property
cm:edby these covenants, only if housed completaly within the

garega. HNo trailecs of any kind sheall be stored on any lots
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[ and Lozaticns in the tract and does not violate any of thess
covenants. In any case, no dwelling having a ground floor square
foot axea of less than 1,092 square feet in the case of & one (1)
story structure, nor less than 700 squara feet in the case of a

EA one and cne-holf story {(l%) or two (2) story structnre, shall be

permitied on any Lot described herein.

No building, fence, wall, or other structure shall be
conmenced, erected or maintained upon any residential lot, nor
shall any exterior sédition to or chenge or alteration therain be
mxde yntil the plans and specifications showing the nature, kind,
shape, height, materials and locatiocn of the seme have been submitted
to and approved in writing as to harmony of design of external

design and location in relation to the aurrounding structures and

topography by the 3card of Directors of Mcbherson Hills, Inc. In -
the event the Board fails to approve or disapprove such design and )
location within thirty (36) daye after said plans and specific#tibnp..
have bean submitted to it, approval will not he reguired anmd 'th.i.s,,,,‘-"
clause will be deemed to have been fully complied with. The prmry
"pﬁréﬁe of this covenant is to protect the value of the homas in th&
dé-va-loment. This covenant is not tobe viewad as a weans for sup-
pressing expressions of individuality,

F. The titleholder of esach lot, vacant or improved, shall
keep his lot or lots free of weeds and debris. It is furthar provided

barein that during the construction of any dwelling on any lot, the

Im afu placed in an enclosed building.

B.. No obmoxious npr offenmive trades shall be carried on

{o¥ Wor shatl anything be douethereon which may be or
snfigyance or nuisance to the natghborhood.
Wals, livestock nor poultry of any kind shall

red or kept on any lot, esxcept that doga, cats ox other

w9 12391
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'- howsgahold pets way be kept, provided they are not kept, bred or

maintained for any commercial purpose.

I. A perpetual sasement is reserved pver, screcss and

through the side and front five (5) feet of all lots and ovarx,
across and through the rear ten (10) feet of all lots for utility |

instalilation and maintenance and drainage facilitiss. A perpetual

twenty {20) foot drainage easement is resarved over, across and
through the westerly aide of Lots 30 and 31, more particularly
described as follows: Commencing at the Southwasterly corner of
said Lot 30 and point of beginning; thence N168°54'29%W along the
“Wasterly line of said Lot 30 a distance of 94.95 feet:; thence R45°
3B'20"W along the Westerly line of said Lots 30 and 31 a distance
of 150,27 feet to the Northwesterly corner of said Lot 3l: thence
N56°S5'30"E along tha Northerly line of said Lot 31 a distance of
20.49 feet; thence 545°38'20"E a distance of 150.56 feet; thence
S18°34'29"E a distance of 94.52 feet to a point on the Southarly
line of said Lot 30; thence 556°35'00"W along the Southerly line of
said Lot 30 a distance of 20,66 fest to the point of beginning.
Note: The Westerly line of said Lot 30 is assumed to bear.ula¢54~ésﬂv
for this description. A perpetual sanitary easement 7.5 feet in
width is reserved over and across the easterly side and a portion
of the northerly side or Iot 32 and a 7.5 foot sanitary sewer
easement acrose the westerly side of Lot 33 more fully described an
ioeil.lwa: Comiencing at the Northwesterly corner of said Iot 13
‘and point of beginning: thence 583°54'031°E along the Northerly line
L_ _of =ajd Lot 33 a Aistance of 7.64 feet; thence 517°15'53% a distanca
’ 7 4 12‘7:'.:,3.-‘55.15!%“' to a point on the Southerly line of said Lot 33, said

‘being on a Héntangent curve concave Soutiweeteriy having

4d-Gurve ah arc length of 7.53 feet with a chord bearing and

aut_.qnca of _8.6&"25.:'"18_‘11. 7.52 feot t%t Sné:éhwesterjv corner of




-
1
—
= M

: |

COMPARED _.

said Lot 33: thence continuing alang said curve and along the

Southerly line of said Lot 32 an arc length of 7.53 feet with a
chord bea;cing and distance of N77°02°55"W, 7.52 feet; thence ieaving
sald curve N17°15'S3"E a dis.tance of 116.55 faet; thenc: NBI°54'03™g
x distance of 57.90 feet; thence N6°05'57°E a dimtance of 7,50 feat

te a point on the Northerly line of szid Lot 32; thence S83°54'037E

along the Northerly line of said Lot 32 a distance of 57.03 feat to
the point of beginning, NOTE: The Northerly line of said Lot 33 is
a2ssumed to bear 583°54'03“E for this description,

J. HNo lot shall be used or mmintained as & dumping ground .‘
for rubbish, trash, garbage, or other wastes shall not be kapt
except in sanitary containers. All incinerators or other equipment
for tha storage or disposal of such materials shall be képt in a
clean and sanitary condition,

K. Al) building plans and plot plans shall be approved
in writung by H. Gene McKeown & Agsociates, prior to the comn:.ement
of any construction, |

L. These covenants are to run with the land and shall ba
binding upon all parties and all persons claiming nndeér them for a
period of twenty-five (25) years from the date these Covenants are
recorded, and said covenanta shall be automatically extended for
successive periods of ten [10) years unless by vote of the then
owners of » majority of the building sites covered by these covenants
it is’ agreed to change such covenants in whole or in part.

Executed on the above date set forth.

McPHERSON HILLS, INC,

Prasident

e
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Pt FINAL  PLAT

PHERION HILLS SUBDIVISION, DIV, T

MEPHERSON  HILLS, INC.

Wi vessciptian:

Eract of Tand Tocated in part of (ots 2 arg w, furitor 'y Sybdigogd SCYAG fF Gection 2§,
wship 75 North, Range 42 West of the St Preipcingl Mo, 25y, iwa, mare fully

icr o ted as follows:

mencicg at the 5174 corner of saic Sectinn 79 trencs 175729 4 a ong the West lire of sz2id Swl/4 SL174
fistan 2 cf 1043.73 feet, thence SE5'11°62'0 a dintance of 27530 feot! thence S45°32° 210 3 distance of
1) feer ta tite point of bBepinning; iPence contin e SIRTIEITOD a fittance of JEN 97 faat: thence
F'54729'F a distance af 04,55 fonr; thence SBE 3H'0ON L 4 Jistarce of 127 0% Teer tn 2 point on oa cyrvs
iIcave Nartheasterly and having a radius of &9 .00 Frat 300 3 cantrad arie af JYTI0NAN. thenge Southe

L]
‘erly along satd curve an are lencih of 1511 fest and havieg 2 chord bearird and distance of 353°231°53°F,
U5 feet to the point of reverse curve: said raverse cume i4 congave Southyecterl: and having 2 radius of
00 feet and 4 central arnie of 34766715 | thenre Soay: rooie
a

resteEriy o aters satd curve an s nqth of &4 .42
dand naving A chned hearing and Aictanca of 250740

L3739 Faot to sho ond of zaid curva: thence
TZHONVE & distance of 516 Test: therce 39500 Doa distance of Fpeny thenge LATTISIOGUE a2
tance of 188,03 feet: thonie WED 247437 a distere of T45 %7 fpos e £ast line of said

3: thence NMI%26'5570 aleng tue East Tine af aid 1ot 3

aiatange o 1o othe Norineast corner
said Lot 35 thence S85720'63"n along thy Lorth liee af o

~ 20T feer; thence
tnence 527723 1MW a
4°3" @ distance of YA5,53
tract certaipng RO7L0

2
i . 3
732°45"W a distance of 152,07 feet: themce & 0967 o« distanr
tance of D4.04 feetq thence 6 CS'E7°% 3 distance of 127 70 fast,
t; thence 556755730 a distance of 17787 fant fo ehp roies ad onp
e85, more or Jess

£: The Wost line of sain 2174 SE178 of Secrion 2%

hereby ertify that this plat, rar. »urves o r eeiert aps
suparvi: on oand that | av a Aty Setatern s
iowa,

Mae hy e oproopdar py dipent
“ireagns urdee the Yaws sf the

Vand
wate:

| TS 42, /278

CITY PLANNING COMPISSION L |

Wi teby certify otngt o jeel witd

Cand faar

! ekt A1l & g gornrtani
o ;S gaszlﬂﬁil? f- dh? 5&3’ TPl e ThPh SEmEiLTent with
A TRMAL T ,r‘_ ¢ * H :

e 1, tate w0 d loca’ agide)ivas,

79 12336
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