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DECLARATION OF COVENANTS ,
CONDITLUNY AND RESTR ICTIONS
FOR
MCPHERSON HILLS SUBDIV LS 10N,
DIVISION II

IN THE CITY OF COUNCIL BLUFFS, IOWA

This Declaration, made this

~.6th day of - jJapyayy — s
1978, by the undersigned,

wI"‘rNIEs SETH

WHEREAS, the underslgned are the owners of the real estate de-

scribed in clause I of thls Declsratlon, and are desirous of subje

the real property described in said Clause I to the restrietions,~dsv§

nants, reservations, easements, liens and charges hereinafter set’ ﬁ'vl'

each and all of which is and are for the benefit of said property &nd

for each owner thereof and shall inure to the benefit of and pass wi

maid nxope:sy, and each and every parcel thereof, and shall apply. to and

bind the successor; in inte'est and sny owner thereof;

Now, THEREFORE,‘the unde:signed hereby declares that the real

property described in and,referred to in Clause I hereof, is and shall

be held, transferred, sold and conveyed, subject to the conditions,

restrictions, covenants, .reservations, easements, liens and charges

herein set forth,

CLAUSE I

. Proggrtz Suh]ect to this Declaratlon

The real property which 1s,'and shall be, held and shall be

subject to these condltlons, restric-

tions, reservations, easements} llens and charges, with -respect to the

of thls Declaration is located in the City of Counc1l Bluffs,
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Pottawattamie County, Ste.e of iowa, and is more particularly

described in the Plat of McPherson Hills Subdivision, Division II,

to Council Bluffs, Iowa, attached hereto and incorpnrated herein by

reference.

No property other than that described ahove shall be subject
to this Declaration, unless and until specifically made subject
thereto.

CLAUSE II

General Purposes of Conditions

‘ The real property described in Clause I hereof is subject to

the covenants, restrictions, conditions, reservations, liens and

charges hereby declared to insure the best use and the most apprcﬁfii o

davelopment and'improvement oq' each building site therecf; to prbteé,(i

the owners of building 51tes agalnst such improper use of surraundlng
building sites as will: depreclate ‘the value of their property; to
presexve, as. far as P'ECthal, the natural beauty of said property;
to guard against the erectlon of poorly designed or propott;oned
structures, and structures bﬁilt,of improper ordunsuitable‘materials;
to obtain harmonious colox schemes: to insure the highest and best
development of said property;Ito encourage and secure the erection of
attractlve homea thereon, w1th approprdate locations thereof on
building sites: to prevent hapnazard and inharmonious xmprovement of
'buildlng gites; to secure- and malntaln proper setbacks From street and
adequate free spaces between structures- and in general to prov1de
‘adeqnately for a high type and quallty of 1mprcvement in said property,

‘and thereby to enhance the values of 1nvestments made by the purchaser

of bu11ding sites there;n.

A. All lots described herein ehall be known, described and

. used solely a8 residentxal lots, and no structures shall be erected on
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_inside the family garage. No veh;cle‘offany kind shall be‘sto;ed.on_

COMPARED '

any lot other than one detaches single-family dwelling not to exceed
two stories in height and a two and one-half (2%) car garage.

B. No building shall be erected on any residential 1ot
hearer than thirty feet from the front line, on Lot 16, 17, 18, 19,
20, 75, 76, 77, 78, and 79.' No building shall be erected on any
residential lot nearer than 25 feet from the front line on Lots 21,
22, 23, 24, 25, 26, 27, 28 and 29. The side yard on each side shall
be a minimum ten percent (10%) of the lot width at the building set-
back line, or a minimum setback line‘of five (5) feet, whichever is
greater; provided, howevef, that on corner lots the setback of all
buildings sha;l be a minimum of fi#teen (15) feet on the side abutting:
the public street or avenueol_rhe rear yard shall be a minimum of"
twenty (20) feet, any accessoﬂy building shall be located'atvleasﬁfj
sixty (60) feet from the property line, with aminimum side yard
regujirement of three (3) feet,

C. No residential lot described herein shall have a width
of less than sixty-five (65) feet at the minimum huildlng setback line
nor an area of less than 6,500 square feet.

D. No trailer, baseﬁent,<£eot, shack, garage, or barn or
other outboilding erected on the tract shall at any time be used as a
residence, temporarily or permanently, nor shall any re51derce of a.
temporary character be permu;\:ed.‘

. The keeping of a moblle home or motor home, eltheo w1th or
w1thout wheels, on any parcel of property covered by these covenants
is ppohxblted. A motor boat houseboat, or similar waterborne vehlcle
may be maintained, stored, or kept on. any parcel of propertv covered
by these covenants, only if housed completely within the fam11y garage,

No trailers of any kind shall be atozed on any lcts othei

‘~than those

any lot unless it would be inside the garage of said home}
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. This covenant is not to be viewed as a means for suppressing expres-
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E. No building shall be erected on any lot unless the
design and location is in harmony with the existing structures
and locations in the tract and does not viulate any of these
covenants. In any case. no dwelling having a ground floor square

foot area of lesc than 1,092 square feet in the cas= of a one (1)

story structure, nor less than 700 square feet in the case of a
one and one-half (1%) story or two (2) story structure, shall be
permitted on any lot described herein.

No building, fence, wal, or other structure shail be
commenced, erected or maintaihed upon any residential lot, nor
shall any exterior addition‘tq or change or alteration therein be

made until the plans and specifications showing the nature, kind,

shape, height, materials and location of the same have been suhmifﬁg’

‘ \ o
to and approved in writing as to harmony of design of .extermal design’ .

and location in relation to the surrounding structures and tapagraphya

by the Board of Directors of_McPherson Hills, Inc. . In»the event the
Board fails to approve or disapﬁrove such design énd.;qcation withih
thirty (30) days after said plens and specificatiods hgve beeﬁ sub-~
mitted to it, approval will not be required and thig clause will be
deemed to have béen fully complied with. The primary pufpoée of this

covenant is to protect the value of the homes in the development.

sions of individuality.
F. . The titleholdet of each lot, vacant or imprqyed; shall
-keép‘his lot or lots free of weeds and debrie. It is fﬁrﬁher provided

herein that during the construction of any dwelling on any lot, the

contractor shall not store any Building materials on séid lot, unless
the same are placed in an énclﬁsed building.

'G. No obnoxious nor cfféﬁsive t.rades shalljbe:éarrigd’on-ﬁpon
any leot nor shall anything be done thereon which may belbr become an

annoyance or nuisance to the neighborhood.
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H. No animals, livestock nor poultry of any kind shall be
raised, bred or kept on any 1et, except that dogs, cats or other
household pets may be kept, provided they are not kept, bred or
maintained for any commercial/purpose.

I. A perpetual eesenent is reserved over, across and through
the side five (5) feet of all lots and over, across and through the
rear ten (10) feet of all lots for utility installation and mainten-
ance and drainage facilities. A perpetual easement for drainage is
reserved over, across end through the rear twenty (20) feet of Lots
23, 24, 25, 26, and 27. A perpetual easement for drainage is reserved
over, across and through tbe rear thirty (30) feet of Lots 78 and 79.
A perpetual drainage easement is' reserved over, across end through
twenty (20) feet on the westerly side of Lot 28. »a perpstual easemgn;vv

\ }
for drainage is reserved over,‘across and through Lot 77, commencing at

the Southeasterly corner of saxd Lot 77 and point of begxnnlngy thence e

N 1°26' 46" w along the Easterly side of said Lot 77 a distance of

60.44 feet thence N 33° 25' 00" W along the Easterly side of said Lot

77 a distance of 75.72 feet of the Northeasterly corner of said Lot 77;

thence S 56° 35' 00" W along the Northerly side of said Lot 77 a distance £

of 30.00 feet; thence S 18° 26" 20" E a distance of 121.61 feet to a

p01nt on the Southerly llne of said Lot 77; thence N 74° 39' 26" E

along the Southerly line of sald Lot 77 a distance cf'3c.93 feet to the
point of beginning.

J. No lot shall be used or. mainta1ned as a dumpihg'ground for

;rubblsh Trash, garbage, or othex wastes shall not be- kept ‘except in

senitary containers. All 1nc1nerators or other equlpment for the stor-
age or ¢iliposal of such materials shall be kept in a clean and sanitary

condition,

K. = All building plans and plot plans.shall be approved in

-writing Ly H. Gene McKeown & Associates, prior to thetédmmencement of

any construction,
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L. These covenants are to run with the land and shall he

binding upon all parties and all persons clwciming under them for a
period of twenty-five (25) years from the date these Covenants are

recorded, and said Covenants shall be'automatically extended for

successive periods of ten (10) years unless by vote of the then
owners of a majorlty of the building sites covered by these Covenants
it is agreed to change such Covenants in whole or in part,

Executed on the above date set forth.

McPHERSON HILLS, INC.

By_S¥uvvg 2. Q~umvnv~

JIERKY F. DuGGAN, President

ATTEST :

STATE OF IOWA ")

. 5 88,
COUNTY OF POTTAWATTAMIE )
On this 6th day of January . 1978, hefofe me, a.

Notary Public in and for said County and State, personally appeared

Jerry F. Duggan and Carl H. Rogers, Jr., to me personally xnown, who
being by me duly swotn did sqy that thev are the President and Vice
Presxdent of said corporation, that said Corporation has no seal,»
that said instrument was 51gned on behalf of said c0rporation by
authority of its Moard of Directors and the said Jerry p. Duggan and
Carl H, Rogers, Jr., ackncwledged the execution of said instrument to

be the voluntary act and deed of. said Corporation by it volunta ily

executed,
S %*
P
"5.7 31

Notary Public
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