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. DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS OF MANCHESTER PARK,
A SUBDIVISION IN DOUGLAS COUNTY, NERRASKA

THIS DECLARATION, made on the date heteunder set forth, is mede by
MANCHESTER PARK, L.L.C., a Nebraska [imited Hability company, hereinafter referred to as
the"Declarant.” : .

PRELIMINARY STATEMENT

_The Declarant is the¢ owner of certain real property located within Douglas County,

Nebraska and described as follows: ‘

Lots One (1) through One Hundred Eighty-three {123), incluaive, in }Q ester Park, a
Subdivision, as surveyed, platted and recorded in Douglar County, Nebragka Vs
Such lots are herein referred 1o collectively as the “Lots™ and indi\'iduili:f(aa}each “Lot".

)

The Declarant desires to provide for the preservation sfé,thg valugs and amcnities of
Manchester Patk, for the maimtenance of the character an k
Park, and for the aequisition, sonstruction and mnintenaqoefu{
erjoyment of the residents of Manchester Park. RPN

. - . /

. NOW, THEREFORE, the Declaant hereby déojisgs that sach and all of the Lots be held.
sold and conveyed subject tg the following rastiici &ng, dovenants, condilions and casements. all
of which are for the purpose of enhancing and: ifig the value, desirability and attractiveness
of the Lots, and the enjoyment of the re:sicit; Jof the Lats, These testrictions, cavenapts,
conditions and casements shall run with such Dess'and shall be binding upon all parties having or
acquiring any right, fitle or interest in éiqlg Xol, or any part be subject to all and each f the
fellowing conditions and other ferms: ¢ ™, ./ C

mon Facilities for the use and

. \.
- L;_‘\ ? ARTICLE L
N

I. Each Lot ghall b@ﬁ_&a&\‘wclusiml}r for single-family residential purposes, except for
|

Lots which may be used fgnatseched o detached townhome purpeses st Daclarant’s discretion,
and exeept for such L = thereof as may hercafier be conveyed or dedicated by Declarant,

ar its SUCCEL50TE Or s gik, for use in connection with a Common Facility, or as a church, schoed,
park or for other non-profit use.

2. No residence, building, fence {other than fences constructed by the Declerant), wall,

patinway, driveway, patio, patio cover enclosizre, deck, rock garden, swimming pool, dog house,

pﬂo} house, tennis cowrt, flag pole, satellite receiviug station or dise, solar heating or cooling,
dm*lme, o other external improvement, above or belaw the ground (herein collectively referred to
ag ' Tmprm'ement"] shall be constructed, srected, placed or permitted to remain on any Lot, nov
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shall ﬁnr grading, excavation or tree remaoval for any Improvement he commenced, except for
I Improvements which have been approved by Declarant. as follows; '

P - A Prior to the commencerment of construction or installation, an owner desiring to
| erect an Jmprovement shall deliver two sets of eonstruction plans, landscaping plans and
plot plans to Declarant (herein collestively referred fo as the “nlans™), Such plans shall, _ _I
include 2 description of type, quality, color and uge of materials proposed for the exterior ) |
of such Improvement and proposed elevations of the driveway and fovndation. Concuirrent
with submission of the plans, Qwner shall notify the Declarant of the Ownsr's mailing
address and facsimile humber, -

B. - Declarant shall review such plans in relation to the type and exterior of |
i Improvements constiucted, or approved for construction on neighboring Lots and in |
; + sucunding area, and any general scheme or plans formulated by Dexl vt I this regard, :
Derlarant intends that the Loty shalt farm a residential community wi a%mes construcied
of high quality materials, with harmonious exterior elevations an erior colors of earth
tone hues ouly. The decision to approve or refuse approval ﬁa@posa& Improvement
shall be ex¢rcisad by Declarant to promote development of )_ats and to proteet the
valugs, charaster and residential quality of all Lots. If De?fam,dptenninﬁs, in its sole and.
abaolute (ligeretion, thet the proposed Improvement ! -;}at protect and echance the
Brtegrity and character of ail the Lots and neighMriny Lots as a quality residential
conununity, Declarant may refuse approval of the ?a;i-fashd Improvemert.

C. Written Notice of any approval of a 6;@&.:{ Imprevement shall be mailed or sent

by facsimile to the owner at the addrﬂss-}pg:; or facsimile number by the owner upon

i submission of the plars, Such notlee 5 Hbemeiled, if at all, within thirty (30) daye after
the date of submission of the plans. Ity ige of approval is not mailed within such perlod,

the proposed Improvement shall b deemted disapproved by Declarant.

I

! | _ .

E P NoLotowner, or mm@oﬁ’of Lot owners, or other person or persons shall have
ary right to any action by Declarest, or any right to control, direct or influence the acts of

the Declarant with reapeni[%: zhy proposed Improvement. No responsibility, liability or

oblipation shall be as by or imposed upos Declarant by vigtue of the authortity

grantad to Dacluanti this Section, or a3 & result of aily act or fajlure to act by Declarant [

with respect to any proposed lmprovement, '

¢ :
A Ne singla-ﬁiicimmsidence shall be cremted, altered, placed or petmitted 1o remain on
! any Lot other than one hed single-family dwelling which does not exceed two and pie-half
i _ stories ir beight. All Improvements on the. Lots shell Comply with all set back snd side yard
- requirements of the Zoning Code of the Municipal Code of the City of Omaha, Nebraska and any [

set back or other requirements promulgated by the Degiaran, o :

| 4. Subject 10 the specific requirements sct forth in this Declaration, all foundations of all
: Lots shall be constructed of concrete, conerete biocks, brick or stone. Further, the foundations of
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¥5-78, inchusive 1197.0
- - 88-91, inelusive - [187.0
153-159, inclusive 1120.0
i64 - 168, inclusive 1197.0
181-183, inclugive 1120.0

* - measured in feet above aea leve]

Each of the Lois with specific requirements of minimum baserment elevation shall have the
designated minimury basement floor elevations above gea level. For Lots, it is
recommended that 4 soils enginear be cousulted for footing design, All X t foundation
walls and any exposed foundation waits of all main residential structureg ﬁ(ﬂ}m&r street must be

other material approved by Declarant. Al exposed side and cpncrets or concrete block
Toundation walls not facing & street must be covered with ¢ ?‘I&E}ick, stone, siding or shali be
painted. Al driveways must be construeted of congrete, brick,saving stone, or [gid stane. Afny
fireplace chimney or enclogure of any fireplace flue \w}ﬁcln\‘ii lacated on the front side of a
residence shall be constructed of, or finished with, ciag'\ brick or stone or other material
epproved by Declarant, All fireplace chimneys fasing ¢ggide streer shalf be faced with clay-fired
brick or stone or other material approved hy thl . All oibier fireplace chimneys, may be
covered with wood or other marerdal if approve i?ﬁﬁng by Declarani, Unless other materisis
are specifically apptoved by Declarant, the fopl MF alt Improvements shall be covered with
Heritage 1 style asphalt shingles weath in_calor, or other brand weathered wood in
color if such brand and color is approved’ in Writing prior to installadon of the saIpeE,

wood cedar shekes or wood shingles: K\) g

3. No streamers, pesters, banness, balloons, exterior illumination or other raflying devices
will be allowed on any Lot in the otion o1 sale of any Lot, residential structure ar property
unless approved in writing by\the Declarane. No advertising signs, billboards, unsightly objects or
miisdnces shall be erected, glated or pennitted ro temain on any Lot exept. one sign per Lot
consisling of not nmr‘%‘&?im. six (6) square fact advertising & Lot as "For Sale”. No business
activities of any kind- cever shall be conducted an any Lot including home occupations as
defined in the Zoning C'dde of the Municipal Code of the City of Omaha, Nebraska; nor shall the
premises be used in any Wway for any purpose which nay endanger the health or unreasonably
disturb the owner or swnerg of any Lot or any resident thereof Provided, however, the forepoing
Paragraph shall not Eppiy to the busitess activitics, sign and billboards or the construction and
maimenance of buildings, incloding mudel homes, if any, by Declarant, its AeNts a7 assigns,
during the consteuction and sale of the Lots. : .
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6. No obnoxdous or offensive activity shall be carried on, upon any Lot, nor shall anything
be dene thereon which may be, or may becoms, an Annoyance or nuisance to the neighbothood,
including but net [imited to, odors, dust, glare, sound, lighting, smoke vibration and radistion.
Exterior lighting jnstafled an ey Lot shall either be indirect or of such a controlled focus and
intensity a5 not fo disturh the residents of adjacent Lots. :

7. No omtside radio, television, ham broadoagiing, earth statjon, sateliite dish or other
electronic antenna or asrial shall be erected or placed on any structura or on any Lot, except, with
the prior written appreval of Declarant, one (1) sateilite dish of 18" or iess in diamoter or disgonal
ueasurement whick is screened from view of any street or gidewalk will be permitted por Lot
The foregoing noiwithstanding, any earth statjon, satellita dish or ather electronic antenne or .
dcrial specifically cxempied from restriction by statute, regulation, binding order of a court ar
governmental agency shall be maintained in #ecordance with the sirictest interpretation or
condition for such use ag may be permitted by such order, ' ' -.K\/

s

& No tree houses, ool sheds, doll houses, windmills or i II&‘: fructures shall he

permitted on any Lot, tnlegs specificslly approved by Declarant in ka by

9. Norepair of any boats, automobiles, motorcycles, campers {trailers, van-type,
aufo-drawn or mounted), stiowmobiles, recreational vehioles IE): j:mw self-propelled vehicles
or similar vehicies requiving a contimions time period imexiss B forty-sight (48} hours shail be
permitted on any Lot ar any tme, nor shall vahicle_:s\u{ Amilar chattels offensive to the
neighborhood be visibly stored, parked or abandoned Many'Lot No unused building material,
junk or rubbish shail be jeft exposed on the Lot excepf grlng actual building operations, and then
only in as neat and lconspicunus & mapnsr as pbs{ﬁ“}e? s

10. Ne boat, camper, trafler, ayto-d %ﬁw}k/muuuted trailer of any kind, mabile home,
truck, aircraft, camper truck or similar ¢ i‘gha.ll be maintained or stored an any part of 2 Lat
(other than in an enclosed STUCture) fur'l']&:rf than two (2) consecutive days and no more than
twenfy (20) days combined within 2oy citerilar year. No nioter vehicle may be parked or stored
outside on =ay Lol eXeept vehicles d%v on a regular basis by the oecupants of the dwelling
located an such Lot No Erading er'excavating equipment, tractors or semitractors/trailers or othet
commerela] vehielas shall be » parked, kept or maintained in any yards, driveways, or
streets. Hawever, this Sm% 9 daes not apply to trucks, tractors or commercial vehicles which
are necessary for the consthction of residential dwellings during the period of construction, Al
Tesidential Loty shai) Rréyide 2 least the minimum number of off streat parking arzas or spaces
f‘orhpriw_.-at@ pauem@%ﬁiclcs required by the applicsble ordinances of the City of Omaha,
Nebraska, :

11. Ne incinerater or trash burner shall be permitted on ary Lot No garbage or trash can
or container ot fuel tank shall be permitted to be stored outside of any dwelling unless, complelgly

sereened from view, except on a designated day each week for pickup purposes. No garden lawn

OF maintenance equipment of any kind whatsoever shall be stored or permitted to remain outside
of any dwelling o suitable storage facility, except when in actual use. No garbage, refuse, rubbish
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or eutting shall be deposited on any street, road or Lot. No clothes line or other outside facilities
for drying oy airing clothes shall be permiited outside of any dwelling at any time.  Produce or
vegetable gardens may only be meintained in rear yards in en area no larger than sight (8') feet by

open and not more then four (4) faet in heiaht shall he allowed on any Lot abutting any part of
any lake, pond or water feature within Manchester Park, With respect to ail ather Lots, unless .
other matcrials arg gpecifically approved in writing by Declarant, fences on Lots not abuiting any
part of any lake, pond or water feature within Manchester Park shell only be composed of waod,
wrought iron, black plastic fencing designed to Jook like wrought iron or Whits slastic vinyl
coated. No fznces or walls in Manehester Park shall exceed a height of sixfﬁ\g‘jéi No fence
shall be permitted to extend beyond the front line of ¢ main residentizl atrivetite. No hedges or
mass planted shrubs shall be permiitted more than ten {10) feet in fiont o front building line.
No ¢hain link fensing shall be allowed, unless installed by Declarant, yXences, hedges or mass
Planted shrubs instalied by or &t the direction of the Den'rarqn(tv hall not be subject to the
provisions of this paragraph, : a AN 3 '

e
B g .
13, No swimining pool may extend more than o:w{ﬁm}ﬁvc ground Level.
- S

14, Construction, of any Improvement shall be eted within one (1) year from the date
of commencement of excavation or construction of provemedtt. No excavation dirt shal] be
spread across any Lot in such & fashian as to maéerj\n_ charige the grade or contour of any Lot.

1

{ .
15, A public sidewalk shai] be mmﬁgie:&éjf conerete four (4) feet wide by four (4) inches
thick in front of sach Lot and upon esch side of each comer Lot. The sidewalk shail be
placed five (5) fest back of the street ¢ lifie and shall be constructed by the owner of the Lot
prior o the time of completion of the tndin sttucture and before occupancy thereof, provided
however, this provision shaji vary tdcotply with sy requirements of the City of Omaha,

]

16. Driveway appmacgéﬁ b}t'm:en the sidewalk and curb on each Lot shall be constructed
of concrate. Should r aih}: replacement of such approach be necessary, the repair or
teplacement shajl also, Be of concrete. No asphalr overlay of driveway approaches will be
pemnitied, oy

17. No stable or other sheler for any animal, livestock, fowl or poultry shall be erected,
altered, placed or penmitied. 1o Iemain on any Lot, except for one dog house constructed far ope
(1) dog, provided ahways that the construction plans, specifications and the locetion of the
proposed structure have been first spproved by Declarant, or its assigns, if required by this
Declaration. Dog houses ghall only be altowed at the rear of the residence, attached o or
immediately adiacesit to the residefipe and hidden from view. Dog runs or kennels shall be
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permitted only with the written approval of the Decjarant of jts assigns; provided always that any
permitted dog nun or kenme! shall be located trumediately adjacent to the rear of the residence and
hidden from view. No animals, livestock, agriculturai-typs animals, fowl or poultry of any kind,

including, pot-bellied Pigs, shall be raised, bred op kept on any Lot, except that subtect to the

ordinances of the City of Omaba two (2) dogs, twe (2) cats, or fwo (2) other small househojd pets
maimtained within the residential strogture may be kept, provided that they are not kept, bred or

excessive barking of any dog, or ofher excessive npise of any kind from any animal, shall ha
petmitied on any Lot, if three {3) complaints of excessive barking by say dog or other excesgive
noisge of any kind from any animal is received by cither the Declarant, local aathorities and'or the

Owner of said animal, a shock coller shall be uillized. The preceding sentence shall not he

deemed a waiver of any kind, but shall instead provide an alternate remady Lo comply with the
prohibition against excessive barking and/or noise, N

RN
18, Prier to placement on any Lot, any extenior air conditioning K«“.r:'mfu;r unit shal] be
first approved by the Detlarant according to the requirements set fo iliﬁicle 1, paragraph 2,
and shall be placed in the rear yard or any eide yards 5o 83 not to be visi Ik from public view. No
grass. weeds or other vegetation shall be grown or otherwise permiged jo commence or contipus,
and 0o dapgerous, diseased or otherwise objectionable shribe EsZz}shaIl be maintaiped on agy
Lot 50 as to constitute an actgal or potential public myisange, create a hazard or- undesirable
proliferation, or detract from & neat and trim Appearanes Vabant Lots shall not be used for
dumping of earth or any wagte materials, and no .wagemfi%ah vacant Lots shall be allowed to

reach a height in excess of twelve (12} inches. { N
' NN .
19. No Residence shail be canstructad o unless the entira Lot 4s originaliy Platted
is owned by one owner of such Lot, excep f, of two or more platied Lots have been
combined inta ome Lot which is at least as wi g narrowest Lot on the original plat, and is as

large in aresn s the largest Lot in tlﬂ\? nal plat. This paragraph shall pet prohibit
administrative subdivisions for mmw%wﬁiaﬁnm in lot lines so long as prior approval of the
Declarant is gbtajned. . _ '

. : 3 .

. 0. No stricture of a tern; téy character, carport, detached Barage, trailer, basement, tent,
outbuilding or shack or other imii'a.r structure shall be erectad upon or used on any Lot at any
time, either temporarily ox par anently. No structure or dwelling shall be meved from outside
Manchester Park 1o ﬂh}id{t or'medular home consticted on any Lot withowt the written approval
of Declarant, ; H‘“{: -

21. All utility service lines from eack Lotiineto a dwelling or other Improvement sha![ he
underground, S . S

siltation fences or erosion conrol devices and measures in such location, configurations and
dedigng as it may determine appropriate in its sole and absojute diseretion,
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comply with ressonable rules zand re

anchester Park

24, No motor
be stored or utilized
bozt, sailing vesge], fishing vessel
maintained on any Lot in Manchegse:

o

A, The acquisition, constmet
operation, 1
benetit and

€pair, upkesp and
enjoyment of ths

Association or on property dodi

relating to the nse and enf
rules are uniformly applit

restrict use of the
other persons, wi
uar or crjoymen
G The cXercise, promotion,
the residents of Magchester
character of Manchester Park

B. The mamdgaﬁum'h(l:%;mﬂ’&nendmmt and enforgement

Pa

and vrater fostures within the Manchester Pack subdivision shall
erunners, gas-powered boats or other
Or near said lakes, ponds and water features,

entering the lekes

Manchegier Park Homeowners Associati

ized boats or crafis or large saili
'in any way on, in,

r Park, unless hidden from view, &\ _
. IRy
ARTICLE Il HOMEOWNERS ASSOCIATION ;\K,f_

Tecteation, welfare and enjoyment of the tesis
: o

ion, landseaping,

facilities such s switmming pools, tennis
dedicated and nondedicated ronds,
Manchester Park Comumen Facilitje
Assaciation, on public, property. o

eft of any Common Faeiligies,
¢ io all Membrers,
mon Facilities by Mem
hgkfn-a& be toquired o pay a
*ohthe Common Facility,

enbancement and

Lot, subjeet 10 the following pr

T Tt e e . a}

similar vessels or chapels
The lekes, ponds and water
designed for swimming or othey
» Pohds and/or waler featutes does o at thajr own rigk
licensecs, heirs, successors and assigns, shall be bound to
gulafions, and amendments thereto, promulgated by the
o,

subdivision were not

ng vessels of any kind whatsoever shall
OVer or 407035 any Lot (o Manchester Perk. No paddle
equipment or other personal property shall be stored of

incorporation of
zonprofit ¢orportion
fﬁ? porpose the promoticn of
the Lots, including

7 .
i:qp}wfemcnt, equipment, maintenance,
C{Qlﬁma:an Facilitics for the goneral use,
C ¥t Facilities may incfude recreationat
Dl hicalth frcifities, playprommds w patks:
paths; Wayx end green aregs, 8igns and entrances for
s ¥ situated on property owned or leased by the

1 privaté property subject to an easement in favor of the
? 'u%{ Sanitary Improvement District. - '

replacement of
Memberz

of rules and regulations
provided always that sush

The rules and repulations may peemit or
bers, their fanilies, their guests, and/or by
fes or other charge in ¢onkection with the,

)

Protection of the privileges aid inlerests of

tk; and the protection and maintenance of the residential

augn of Lse. Every owner shal] have g
On Facilities which shail be Eppurtensid to
ovisions:

Comm
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' . . . . . v

| & The dgltt of the Association to charge ressonable admission and other fees for the ,

' use of any Common Facility: : : -

r . b. . the dght of the Assoctation to suspend the voiing rights and right o use of the

| Common Facilities by m owner for any perind during which any assessment against his

il ' Lot remains unpaid: aad for 2 period pot 1o exceed 60 days for any infraction of its

: ' " published rules and regulations;

i c the right of the Association to dedicate or transfer all or any part of the Common

Facilities fo any public ageney, autharity or utitity for such purposes and subject to such

! conditions as may be agreed 10 by the members. No such dedication or transfer shall ba

| effective unless an instrament agreeing to such dedication or transfar signed by 2/3rds of

| : the Members has beon tecorded, ' :

' Any owner may delegate, in accordance with the rules and regulations of the Assogjation, his

| right of enjoyment to the Common Facilities to the membexs of bis/her family, _ '

5 N L

| 3. Mermb d¥oting, Manchester Park is divided into 183 sepgrare fesidential Jots

‘ : (referred to as the "Lots™), Subsequent phases, if any, of the Manchester afjgevalnpment ghall

| be annexed hereto and shall be considered Lots a5 referred to in this De tén. The "Qwrer” of

| - each Lot shall be a Member of this Agsuciation. For purposes of¢hi Declaration, the term

! "Owner" of 4 Lot means and cefers to the record owner, whether oge of more persons or entities,

i of fee stmple ttle to 2 Laot, but excluding however those pm@@hﬁm any intéerest in any of such

: Lot merely ps security for the performance of an nbligatipn\lg.c a2 contrast seller, the (rustes

| : or beneficiary of a deed of trust or & ortgagee), The pur hf a Lot under a lznd contract or
similar instrument shall be congidersd 0 be the "Ovmer of the Lot for puiposes of this

i Declaration, Membership shall be appuriznant to i

: separated from ownership of each Lot, With, Thiag

| below, the Owner of each Lot, whether one or mop

! before the Association. Membezship shall I:ue:\a.'.égQ
be separated from owmership of each Lo, r-.K\/'

The Associgtion shall lav classes of voting inembership:

- Qlasy A, Class A m s shall be all Owners, with the exception of the
Declarant, and sha)] be entitled IPKIKWW for each Lot cwned, When more than o0& person
holds an interest in any Lot all'.;ﬂ:E persons shail be members. The vote for such Lat shall be
exercised as they det.muinet'ﬂv{lt it'no event shall moee than one vote be cast with respect 1o any
Lot {____11:‘ Y ' _

C Ciass B member(s) shalt be the Declarant and shall be entifled to
seven (7) votes for agﬁl{‘“ ot awned. The Class B membership shall cease and be converred ta
Class A membership on happening of either of the following events, whichever ocours earlier:

a. when the total votes outstanding in the Class A membership gqual
three-fourths of the total votes sulstending inthe Class B membership, or '
b. on June 1, 2012 or soover &t Declarant's discretion.

4, MBMMEL The ﬁssuciéﬁm shell have the powers conferred upon
nenprofit corparations hy the Nebragka Nonprofit Corporation Act, and al] powers and duties
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purposes of the Asgociation including but not 1imited to, payment i

necessary and ‘gppropriate to accomplish the purposes and administer the affairs of the
Association. The powers and duties to be exeroised by the Board aof Directors, and wpon
authorization of the Board of Directors by the Qfficers, shall include but shal] pot be limited to
the: following: '

A. The acquisition, development, mainicnatice, repair, replacement, operation and
admimistration of Common Facilities, and the enforcement of the 1 s and regulations relsting to
the Cominon Facilities. _ _ . '

B, The Iaﬁdsuaping, mowing, watering, repair and 1eplacement of parks, lakes, ponds,
water features and other public property and improvemants on parks or public property within or -
near Manchester Park, _ ) ' :

- The fixing, levying, collecting, abatement and enfornement of a&ﬁ{hh:gns dues, or
A5SE3SMents made pursuant (o the (erms of this Declaration, NS _

ry
D. The expenditurs, commitment and payment of ﬁssuciaﬁx’gﬁg o aceomplish the
grading street lighting
and signs, the purchase of inslirance covering any Common smiha gainst property damege and
casvalty, and the purchase of liability insurance cuvmg:;)u\ sj Association, thé Board of
Directors of the Associstion and the Members serving ﬁq@q O .
. o
E. The exercise of all of the powers and privile 'Mﬁ performance of a1l of the duties
and abligations of the Association as set fosth i{ﬁ'{lﬁgﬂm&ﬁﬂﬂ, a3 the same may be amended
from time to time. ' ’ K P ’
N - -
_ F. The acquisition by purchase or o : i j holding or disposition of any right, title or
interest in real or. personaj property, wigiever/located, in connection with the affairs of the
Association, 7

_ - N Y
G. The deposit, investmegt ang'gzziuvestment of Association. funds in bank acoounts,
securities, money market funds ofg unts, mutual fueds, pooled funds, certificates of deposit or
the like. - :
. _ .
F. The employmeist Af brofessionals and conguitants 1o edvise and assist the Officers and
Board of Directors :’f’»%e Association jn the gensral administration and manzgement of the

I The doing and performing of such acts, and the exesution of such instruments and
documents, as may be necessary or appropriate {o accomplish the purposes of the Assaciation.

5. MMMM The Association shall operate, maintain and ;'cpair
any fence, signs, decorative street sipns andfor lighting, landscaping, lakes, ponds and water
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features which have been installed in the Manchester Park subdivision on property ownsd by or
controlled by easement in favor of the Agsociation and on center islands dividing dedicated roads,
all #n generlly good and nest condition, including but not limited to Outlots A -1, inclusiva, all
in Manchester Park. The Associstion ehglf al2e provide maintenance for rear gidewalks on any
double-fronted Lots,” The Association shall pay any and all casts of upgrading street lighting and
sighage in the Manchester Park subdivision from the sireet lighting and signage that is nornally
and ustomarily provided by OPPD,. ' . '

=] 21 2nd It a1 ol Dues g sseERments. The D‘L‘B]H.l'ﬂnf., for each Lot
owned, hereby covenants, and each Owner of ary Lot by acceptance of a deed therefor, whether
o1 not it shall be so expressed in such deed, is deemed to covenant and agree o pay dues and
assessmenis as provided for herein. The Assoristion may {ix, levy and charge the Owner of each
Lot with dues and assessments (herein referred to respectively as “dues and assessments™ under
the following provisions of this Deslargtian, Except as otherwise specifically pravided, the dues
and assessments shali be fixed try the Bozrd of Dirsctors of the Asm-:iaﬁon'ﬁg-}lﬁc\‘l‘he peyable
at the times and in the manney préscribed by the Board. _ (\) i

X

o Datemen of Dugs end Assessments, Notwithstanding duy pther provision of this
Declaration, the Board of Directors may abate al or part of the duss,or gssessments due in respect |
of any Lo, and shall abac all dues apd assessments due in 56%0 df any Lot during the period
such Lot is owned by the Declarant or any of its designated h::l\‘gjég o

4. Liens and Personal ObLipntio g Sor Diaes =_u' -; tE. The assessments and dues,
together with imersst, thereom, costs and reasonalfls “aptomey's fees, shall be the personal
obligation of the Owner of each Lot at the time whén the dues or assessmants first become dua

L

Ay

. and payable. "The duss and assessmenis, to ith interest, thereon, costs and ressonable

attomey's fees, shall also be a charge and con g lien upon the Lot in regpect of which the
dues and assessments are charged. The p %ﬁligmﬂn for definquent assessments shall not
pass t& the successor in title to the Clwncr,hQ\ﬂ]_ ioe the dues and assessments become delinquent
unless stich dues and assegsments .ar(ﬁr&st}r assumed by the successors, but all suscessors
shall take fitle subjeat to the lien for su ues and assessments, and shall be hound to inquire of
the Association as ta the a_mnunt_q;ﬂvyhnpaid assessmnents or dues,

SRl .
9 ze _of ‘Ihe Yues collected by the Aszocietion may be commitied mod
expended to accomplish the ose of the Associstion desaribed in Section 1 of this Article, and

to perform the Powers @:ﬁ Résponsibilities of the Assuciation described in Sections 4 and 5 of
this Arficle : '
' ) 1_1\ .

14, M&mm% Unless excess dues have been antharized by the Memb;ats i’
accordanee with Seetion 12, below, the aggregate dues which may becorne due and paysble in any
year shall not excend the greater of: o

A. Three Hundred and n0/100 Doltars ($300.00) per Lot
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and for

B. In sach calendar year be‘ginnj'ng'an January 1, 2004, ene hondeed twenty five perceni
{125 %) of the apgregate dues charged in the previcus calendar year. :

11. §i 2o Io addition to the dues, the Board of Directors
may levy an assessment or Assessments for the parpose of defiaying, in whole or in pPart, the sozts
of any aequisition, “oTStruction, reconstruction, Tepair, painting, nzintenance, improvement, o
teplacement of any Common Facility, including fixtures and personal property related therefo, and
related facilities, The aggregate assessments in each calendar year shall be limited tn smount to
Two Hundred and no/ 100 Dollars ($200. 00) per Lot

12, Du ] : 15, With the approval of sevanty.five percent of the
Members of the Asgociation, the Board of Directars mnay establish dues and/or assessments in
¢xcess of the maximums established in thig Declaration,

. N .
13. Uni - Assessments and dues shal be ﬁxqc@wifm rate ay
to all Lots, but dues may be abated a3 to individual Lots, ag provided in S@ﬁm’ﬁ and 7, above,
* . 5
14, 5_to 8 . The Assuciation(nha 1 upon written request
a reasonable charge, furnish a certificate signed by an o $t the Association setting
farth whether the duss and a55239Ments on & specified Lot ha enypaid to the date of Tequest,
the amount of any delinquent surns, and the due date end Arhount of the next succesding dues,
Assessment or instaliment thereof, The dues gnd ESSESSIQ?\I\{E’ 'be and become & lien 85 of the
)

15. Effect of L oL A ey g b OLYE Assncis
of dies or assessment which is nol paid whe 3/shall be delinquent, Delinquent dues or
assesement shall bear interest from the due daﬁa{a e rate of rale of sixteen percent (16%) per
annum or the legal rate of interest, whicheyef i3 3, compounded annuatly. The Associztion may

asocieion. Any installmer

_ bring in action at Jaw Against the Owner pi’ﬁ'{u Iy obligated to pay the same or forecjage the Jien

against the Lot or Lots, and PLUISUE any o egel or equitable remedy, The Association shail be
entitled to pecover as 2 part of' the action-ahd shall, be indemnifiad agajnst the inierest, eosts and
reasonable attorney's fees incutred hy the Association with fespect to euch setion. No Owner may
Waive or otherwise eseape liability for the charge and lien provided for herein by nonuse of the
Common Facilities or abandonment of his Lot, The mortgagee of any Lot shall have the fight to
suré any delinguenicy of ad Qwner by payment of all sums duc together with interest, costs and
attoriey’s fees. The Agsigiatibn ghall assign to such martgagee 21l of its rigits with respact tg
uch lien and right offorEdiosure and such mortgagee may thersupon be subrogated to any righls

16. Subardination of the Lien to ;h. g Morigages The lien of dues and assessments
provided for herein shail he subordinafe to the lien of ALy Inorigage, contract or dewd of trust 4s

collateral for a home improvetnent or purchase money loan. Sale ar transfer of any Lot shali not

affect or terminate the dues and essesaments lieg,

Page 11 of 14




‘Omaha and Peoples Na

17, Additional Latz, Declarant rezerves the right, withow consent or approval of any
Owner or Member, to expand the Association to include additional tesidential Jots in wny _
subdivision which is comtiguous o any of the Lots. Such expansjon(s) may be affected from time
to. time by the Declarant or Declarant's assignee by recordation with the Eegister of Docds of
Douglas Caunty, Nebraska of 2 Declaation of Covepants, Conditions, Restrictions and
Easaments, executed and acknowledged by Deelacant or Declarant’s agsignes, setting forth the
Identity of the additional residentfal Iots (hereinafler the "Subsequent Phase Declaration™).

Upon the recording of sny Subsequent Phase Declaration which expands the Tesidential
lots included in the Association, the additional lots identified In the Subsequent Phase Declaration
shall be considered to be and. shall be included in the "Lots” for purposes, of this Article II, and

-the Qwmers of the additional residentia] lets shall be Members of the Association with il rights,

privileges and obligations sccarded or accruing o Members of the Assoeiation,
ARTICLE I, EASEMENTS - . r\ NS

. A
L. A perpetual license and easement is hereby reserved in fav rnﬁ‘m& granted to Dmafny
Public Power District, Qwest Telephone Company, and sny compan:iwﬁ:[ch has been grapted a

franchise to provide & cable television systern within the Lots, Metrgpolitan Utilitiag District,

Peoples Natural Gas, and Sanitary and Tmprovement District" r). 493 of Douglas County,

Nebraska, Bover Young Deévelopment Company, their, %& avd assigns. fo.erect and

operate, maintain, repair and repew buried or undergro Jvwers, water and gas mains and

cables, linss or canduits. and other eloctric and EIEPhQ fty facilities for the CRTYing and

ransmission of electric current for light, heat and pover'and for al) telephone and telegraph and

Thessage service and for the transmission of s Sard sounds of any kind inciuding signals

provided by a cable television system and the ri‘mgl mn, over, through, under and scross a fve

£5) foot wide strip of land sbutting the front gide boundary lines of the Lots, an sight ()

foot wide strip of |and abutiing the rear b ines of all'interior Lots and 2] exterior lote that

are adjacery to preseqily platted and reec Lols, and a sixteen (16) foot wide strip of Jand

abuiting the rear houndary lines of all(extyrifr Lots thal are not adjacent to presently platted and

recorded Lots. The term exterior Lots (8 hdérein defined as those Lots forming the outer perimeter

of the Lo(s, The sixieen (18) fout Wide’ easement will be reduced to an sight (8) foot wide strip

when such adjacent land is SMTNJ. platted and recorded,

Z. A perpetual eﬂelgﬂ t i further reserved fur the Metropolitan Utilities Distriel of
. ) 1% s, end Boyer Young Development Company, their successars and
As5HmS 10 erect, insall, te, matntain, repair snd repew pipelines, hydrants and other related

- Tacilities, and g extend thereon pipes, hydrants and other related facilities, and 1o extend therein

pipes for the transmission of gas and water on, through, under ad acr0ss a five (%) foot wide strip
of land sbutting all cul-de-sae streets: this icenze being granted for the use and benefit. of al]
present and future owners of these Lots; provided, however, that such licenses and BASEMENLS arc
granted upop the speeific conditions that if’ any of sueh utility companics fail to congtruet such
facilities along any of such Lot lines within thixty-six (36) mionths of date kereof, or if any such
facilities are constueted but ame thereafter removed without replacement within sixty (60) days
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aiter their removal, then such easerment shalj automatically terminete and become void as to such
unused or abandoned casementways. No pennanent buildings, trees, retaining walls or loose rock
walls shall be placed in the easementways bit some may be used for gardens, shiubs, landscaping
and other purpases that do not then ar latar interfere with the aforementioned. uses or rights
granted herein, ' .

3. A perpetual easement is Aurther reserved in faver of the Declarant and the Association,
thelr succeasors and assigns 10 enter o, over and upon the rear most twenty (20) foot wide gtrip.
of land abuiting the boundary lines of any Lots abutting any lake, pond or water feature, standards
and accessoties located therein apd therean, in Manchester Park for the purpesing of accessing

such lake, pond or warer festure, standards and aceessories located therein and therson, to |

maintain, repair, Teconstruct, renew such lake, pond or water feature, standards and accessories
Jocated thersin and thepeon, _ . ' :
\\\

4. In the event that ninety percent (90%) of all Lots within the - ugcyx{sian are not
mproved within five (5) years afler the date on which Qwegt Telaphnngu any files notice
that it has completed installetion. of tzlephoge lines to the Lots in the ivision (herein the
“Subdivision Enprovement Date™) then Qwest Telephone Company (ma Impose a connecton
charge on each unimproved Lot in the amount of Four Hunﬁd Eifty and no/L00 Dollary
($450.00). A Lot shall be considered as unimproved if cons 9t & penmanent struetece hag
not eommenced on a Lot Construciion shall be wnsidqredq; ving commencad if g footing
inspection has heen fequested on the Lot in question by\uﬂig‘a of the City or ather aAppropriate
govemmental. authority, _ \\ 7 o

. 5 _
Showld such charge be implemented by’.@"l‘ﬂ)@hoﬂe Company and remain unpaig,

then such charge may draw interest af the rate o ¥ porcent (1296) per annym commencing
ufter the expdration of sixty (60} days from ﬁ(a ¢ &ll of the following events shall have
aceurred: (1) the Subdivision Improversent %afnd (2) Qwest Telephone Company sends each
Owner of record a writter statergent ot bj for Four Hundred Fifty and no/ 180 Doilars
($450.00) for each unimproved Lot C ) g '

5. Other eggaments ara prqt’%nd:rfor In the fina| plat of Manchester Park filed or to be filed
in the Register of Deeds of Dcugk;%‘ ounty; Nebraska. '

_ .5{{ ICLE IV, GENERAL PROVISIONS,

L. Except for th;

20therity and powers specifically pranted to the Declarant, the Deelarant
of any owner of a Lot :émed herzin shail have the right to enforce, by 2 Proceeding af law ar in
equity, all resarvations, restrictions, condjtions and covenants now or herginafier tmposed by the
Provisions of this Desleration either to prevent or testrain any violation or to recover demages or
vther dues of such violation, Failure by the Declarant or by any owner to enforce ANy covepant or

restriction herein contained shall i no event be deemcd a waiver of the right to do so thereafter,
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2. The covenants ard restrigtions of this Declaration shall rmn with and bind the Jand for a
tern of twenty-five (25) years fiom the date of this Declaration, Thereafter the covenants,

. resirictions and other provisions of this Declaration shall antomatically renew for successive ton

percent of yaid Lots, which tetmination or amendment ghall thereupon become binding upan all
Lets, This Declaration may be amended by Manchester Park, L.L.C., a Nebrasks limited liabglity
comphny, ifs successor or assigns, or any petson, fimm, corporaton, partnership or entity
designated in writing by Manchester Park, L.L.C., 2 Nebraska limjtsd liahility company, in any

* manmer which it may detormine tn its full end absolute djserstion for a period of ten (10) years

froma the date hereof Thereafter this Declaration. may be amended by an instrument signed by
the owners of not legs thap seventy-five percent (75%) of the Lots coverad by this Declaration.

3. Manchester Park, 1..L.C., a Nebrasks limited lishility company, or js successor gr
assign, may terminate 73 statug as Declarant under this Declaration, at any ﬁmﬂ(@x{ ing a Notice
of Termination of Status as Declaragt, Upon such filing, the rights of'% eclazant shall
automatically transfer to the Association and the Agsociation may exersise § i
another entity, association or individual to serve as Declarant, i.%‘a& ssocidtion or such
appointee shall thareafier serve as Declarant with the same anthority powers as the original

Daclarant. .
ANy fZ ) T ' -

4. Invalidation of any one or more provizions of thi Ij‘z;;lmaﬁnn by jedgment or comrt
order shall in no way effect any of the cther provigiong oo > kvhich shall remain in fill force
and effect - L )/ .

i

. . 1 A : .
IN WITNESS WHEREQF, the Declamnn! scadsed these presents to be executed, this
[ day of March 2004, g N v .
}

{ .
- ester Park, L.L.C. g Nebraska limited liability

pany, "DEC]MEII{,”
K) ¥. Boyer - Young Development Company,
Administrative Member, _

\ 3.
By:

. .
\x“‘\\
STATE OF NEBRASKA u_j{j '
) 25.

fat
" Timotfy W, Yishug Bloiden

COUNTY OF Dousﬁugéu ) s
The foregoing iiMrument was acknowladped before me this J {_ day of March 2004, by

Timothy W, Young, President of Bover Young Development Company, Administrative Member

of Manchester Park, L.L.C., a Nebraska limited Liability company, on behalf of said jimited

Habilify compaiy, .
otary Public O
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