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DECLARATION

THIS DsCLARATION made on the date hereinafter sei Fforth by
BENCHMARK HEOMES, THC., a Nebraska corporation, hereinafrer referred
to as "Declarant”,

WITNESSETH

WIIEREAS, Declarant is the owner of certain real estate
hereinafter referred to as the "Preopertiee™ in the County of
Douglas, State of Nebraska, which is more particularly described as:

Lots One (1) through Seventy (70), inclusive, Linden
Place, a cluster snbdivision, as surveyad, platted end
recorded in Douglasz County, Nebraska

and

WHEREAS, Declarant is desircus of providing =2asements, restric-
tions, covenants and conditions for the use of said premises for the
purpuse cof protecting the value and desirability of said property.

3OW. THEREFURE, Declarant hereby declares that all of the
Properties shall be held, sold and conveyud subizct to the following
easements, restrictions, covenants and conditions which are for the
purpcse of protecting the value and desirability of, and which shall
ran with the real property above described ard shall be b.nding on
all parties having any right, title or interes: in the Proparties or
any part thereof, their heirs, successors arnd assigns, and shall
jnure to the benefi: of each owner thereof for i period of 235 years
from the date of filing this Declaration, at which cime this
Declaration shall be automatically extended fcr successive pericds
of ten years unless by written agreement of a two-thirds majority of
the then owners of the lots it is agreed¢ tc chanye Sald covepants in
whole or in part, said agreement to bz :xecuted and recorded in the
manner provided by law for conveyance cf real estate in the State oc
Nebraska. This Declaration may be amended by iae Decliacant, or any
person, £irm, corporation, partnership or entity designated in
writing by the Declzrant, irn any manner it shall deternine in ite
fuli and absolute discretion for a period of five years from the
date hereof.

ARTICLE I
DEFINITIONS

Section 1. nOwner? shall mean and refar to *he :excrd owner,
Whether one@ Or wore TesSONs or entities, of a fue rirple title to
any lot which is & part of the Propertics inzliding -wontract
sellers, but e:cluding those having such interest pecel as sacurity
for the performance of an obligation.

Segtion 2. “Lot" shall mean api refer to any plot of lanc shown
upon any recorded subdivision map ol the Propertiecs.

ARTICLA 11
ARCHITSCTURAL CONTROL

¥p building, fence, wall or cther structure shall be comumenced,
erectad or maintained upon the Proparties, nor shall any eunterior
=23diticn to or change or alteration therein be made until the plans
and specifications showing the nature, kird, shape, height,
materials, exterior color scheme, and jocation of the same =zhall
have be=n submitted to and approved in writing as vo harmony of
external design and location in relatisn o surrounding structures
and topography by tha Declarant, or by an architectural committee
cnamposed of three or more representatives appointed by the_De;larant
("Committee™}. In +ths event the Declarant or its designated
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Committee fails to approve or disapprove such design and location
within 30 days after said plans and specifications have been sub-
mitted to it, approval will not be required and this Article will be
deemed to have been fully complied with. All owners shall submit
plans and specificaticns to the Declarant or the Committee, in
duplicate. When the same have been approved by the Declarant or the
Committee, the approval shall be designated on the duplicate plens,
one copy shall he returned to the owner ané the other rcpy shall be
retained by the Declarant or the Committee. After Janmmary 1, 193¢,
or after 90 percent of the Lots comprising the Properties have been
improved with residence buildings, whichever chall first occur, all
priviledges, rights, powers and authority under this Article shall
be exercised by and vested in a Committee to be selected by the
owners of a majority of the Lots. If such a Committee has not been
selected at that time or at any later time, the reguirements of this
Article shall not be applicable.

-2

ARTICLE III
GENERAL R1ISTRICTIONS

Section 1. Buildings or Uses Other than for Residential Pur-
poses. No building os siructure of any sort may ever be piaced,
erected or used for business, professional, trade or commercial pur-—
peses on any of 7} Lots within the Properties. No Lets shall be
used except for resideantial purposes. Provided, however, this pro-
hibitior shall rot apply:

(a) to any building or structure that is to be used ~xclu-
sively by a public utility company in connecticn with the fur-
nishing of public utility services to the Properties, or

{b) to any portion of a2 building used by Declarant, its
licensees or assigns, for a manager's office or a sales office,
or

[c} to any portion of a building leased for residential
purposes for a term of one year or more,

if written permission for such placement, erection or use undgr {a)
or (b} above is first obtained from the Declarant or the Committee.
Pernission of the Committee is not required for exception {c) above.

Section 2. Fences, etc. Nn fence shall be eracted or permitted
to remain in front of the minimem building setback line applicable
to any Lot on the Properties. Wo truck, trailer. boat, eguipmcnt or.
machinery or cavs not in daiiy use shall ever bLe varked, lccated, or
otherwise maintained on any building site, pariking area or street in
the Properties. Wo extornal rvelevision or radio antenna  or
satellite receiving dish shall herzafter be erected on or about any
of the buildirng sites or Lots within the Properties, No clothelines
or rlothes hangers may be constrictesd or usad unless cogp;etely con:
cealed with enclosed patio areas. Ary fence to be built on any of
ciie Lots shall conform to a uniform style or design which_shall be
approved by the Declarant, to the end that all Lots withir the
Propertigs shall maintain 2 common theme of appearance and design.

Section_ 3. Temporary Structure, No trailer, basegent, tent,
shack, garage, barn or other outbuilding shall at any time be used
for bhuman habitation, tempeorarily or permanerntly, nor shall aay
structure cf a temporary character he ueed fer humaq habitation.
Provided, hewever, nothing contained here;n shall restrict ?eclarant

r its assigns from locating, conshructing or moving a temporary
real estate and/or c¢onstructien cffice on any bu1ld1ng'51te in the
Properties to be used during the period of the constquct1on ;nd sale
of the Lots within the Properties. Declarant or its assigns may
also erect and maintair model homes for saleg purposes, and ;entgl
and lease purposes, and may operate suck offlce or offices tgegezn
for so long as it desms necessary for the purposes of seiling,
renting or leasing the Properties.
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Section 4. Livestock and Poultry Prohibited. No stable cor
other shelter for any animai, livestoak, foul or poultry shail be
eracted, altered, placed or be permitted to remair on any Lot axcept
that 2 doghouse shall be permitted provided the construction plans
and specifications and the location cf the proposed structure have
first been approved in writing by the Deciarant or the Committee.
Dog runs shall be placed &t the rear of the building. ¥c animals,
livestoeck, foul or poaltry of any kind shall be raised, bred or kept
on any Lot, except that no more than two dogs, cats or other house-
hold pets maintained within the dwellings may be kept, provided that
they are not kept, brzé or maint-ined fer any commercial Lurpose.

Section 5. Billboards Prohibited. The construction, placing or
maintenance of bkillboards, advertising boards or structures or "for
sale® or “for rent® signs on anv building site in the Properties is
expressly prchibited except that "for sale" or “"for rent" signs may
be placed hy others after first obtaining the written consent of the
Declarant; provided, however, that the permission of Declarant shall
not be required hereunder after Janzary 1, 1990,

Section_6. Noxious Activitv., No nox:
shall occur on the Properties, nor shall
refuse be thrown, placed or dGumped upon
nor =hall anything ever be dore which mav
or nuisance to the neighborhowd.

oy ecffensive activity
trash, ashes or other
vacant rtuilding site,
> or becoms an annovance

Section 7. Trash Incinerators. No invinevator or trash burner
shall be permitted on any LoiL uniess the same is incorporated into
the dwelling andé not exposed to view from ithe outside of the
dwalling. Wo garbage, trash car, container or fuel tank shall he
permitted to remain outside «f any dwelling, except for pick-up pur-
poses. bDuring the period of cornstruction, howeve:r, there may be
occasions when it will be necessary to have temporary propane tanks
until gas has been installed in the subdivision, and the temporary
instailation of these gpropane tanks is specifically allowed. No
garden, lawn or maintenance eguipment ©f any kind whatsoever shall
be stored or permitted to remain outside of any dwelling except when
in actual use unless completed screerned from view trom every street
and from all other Lots in the Properties.

Section 8. Generzl 3uilding Restrictions. All Lots within the
Properties shall be useé only for detached duplax residences, and
not more than one duplex with attached garages shall be erected,
altered, placed or permitted to remain on any one of said Lots. A&
dwelling on uirich construction has bkegun muct e completed within
one year from the date the foundation was dug for said dwelling.
All telephone and electric power service from property line to the
duplex snrall be underground,., In order 5 maincain a cominon scheme
of appearwnce and design, each of the dup..xes & be bujilt upson the
Lots shall be of substartially similar extaerior desigp, usimy a com—
binaticen of the two basic unit desiurns established hy tte Declarant
in the initial duploxes to be constructed within the Properties., In
addition, each duplex to be built within the Properties zi:all uti-
lize the same basic color scheme a3 nearly as wossible, ALl exposed
foundations on each Lot shall be pzinted or othorwise covered to
conform with the general scheme of appearance and design as dzter-
mined by the Declarant or the Committee.

ARTICLE IV
GENERAL PROVISIONS

Section 1. Enforuement. The Declarant, oy any Owner, shall
have the rigﬁf to enforce by any proceeding a2t 1aw or in eguity all
restriections, conditions, covenants, reservaticns, iieng and charges
now or hereafter imposed by the provisions of this Declaration.
Failure by the Declarant or %y any Owner tu gnforce any covenants or
restrictions herein contained shall in no event be deemed a waiver
of the right to do so thereafter.
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Section 2. Severability. Invalidation of anv one of thesge
covenants or restrictions by judgment or couxt order shall in no way
zffect any other provisions which shall remain in €211 force and

effect.

~4_.

IV WITNESS WHEREOF, the un@ersigned Declarant has executed this
Declaration this J/7 day »f _ poesuie., 1984,

BENCHMARK HOMES, INC.
a Nzabraska corpcration
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STATE COF NEBRASKA
COUNTY OF DOUGLAS

The foregoing instrumsznt
of _ Lugembren) __» 1982 by
Benchmark Bomes. Inc., a Nekr

iedred Defore me this [P day
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ADDENDUM TO DECLARATION

COMES NOW BENCHMARK HOMES, 1INC., a Nebraska corporation
(the "Declarant”), and as an Addendum to the Declaration filed at
Book 726, Page 419 of the Miscellaneous Records in the office of
the Register of Deeds of Douglas County, Nebraska, does hereby
set forth and declare the following:

WHEREAS, the Declarant is the owner of thaose lots and/or
portions of lots (herein called the "Lots") in LINDEN PLACE, a
cluster subdivision as surveyed, platted and recorded in Douglas
County, Mebraska, which are legally described on Exhibit "A"
attached hereto and incorporated herein by this reference; and

WHEREAS, Declarant wishes to bind the Lots in the manner
set forth herein with respect to the installation of telephane
service Ly Northwestern Bell Telephone Company and payment
therefor. :

NOW, THEREFORE, Declarant hereby declares that the Lotz
shall be held, sold and conveyed subject to the covenant and
condition that in the event that ninety (90%) percent of all of
the 1lots within Linden Place are not improved on or bafore
January 27, 1990, then every Lot that is unimproved as of said
date shall be subject to a charge of Four Hunrdred Fifty ($450.00)
Dollars by Northwestern Bell Telephone Company or its successors.
A Lot shall be considered as unimproved if construction of a
permanent structure has not commenced on that Lot. Construction
shall be considered as having commenced if a footing inspection
has been made on the Lot in question by offici-ls of the City of
Omaha or cother appropriate governmental authority. It is under-
stood that Northwestern Bell Telephone Company has completad the
installation of its distribution system within Linden Place.

Such charge, if payable, shall pa due and owing immedi-
ately on January 27, 1990, and if such charge is not paid within
sixty (60) days after the sending of written notice by North-
western Bell Telephone Company or its successors to the owner of
an unimproved lot that such charge is due, then such charge will
begin drawing interest commecing upon the expiration of the sixty
{(60) day period at the rate of twelve (12%) percent per annum, or
the maximum rate allowed by law if said maximum rate is less than
twelve (12%) percent per annum at that time.

PRI

tl

[ad]

O )



8ok {13 mt 79

IN WITNESS WHEREOF, the undersigned Declara-t has caused
this Addendum to Declaration to be executed this 3grh ~ day of

2pril . 1986.

BENCHMARK HOMES, INC., a Nebraska
Corporation

v
e
By o ,.—'// . (o) e
-~ B

~

President

STATE OF NEBRASKA )
} ss.
COUNTY OF DOUGLAS }

The foregoing instrument was acknowledged before me this

aoth  day of April , 1986, by John C. Czerwinski, Jr.,

the President of Benchmark Homes, 1Inc., a Nebraska corporation,
on behalf of the corporation.

¥ n :r' - . . ; - _/’ / -
EEMENAL NOTANY -State of ebrasta ) Mgl S L Db T
"LOUISE N, SCOLARO Notary Public
ot doww "y Lo, £xp Ot 1, 169
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EXHIBIT “A“

. - .
Lots 1 through 5, 6 gNortg 33.17 feet}, 7, 8, 9, (West 44.27
fee}), 10" through 14, 157(West 35.83 feet),

28,” 31 through 43, 44 "(West 33.17 feet), 45 (West 33,17 feet),
and 46 through 70, in LINDEN PLACE, a cluster subdivision, heing
a replatting of Lot 300, PHEASANT RUN, a subdivision, as sur-
veyed, platted and recorded in Douglas County, Nebraska; ang

Lot 26, LINDEN PLACE, a subdivision as surveyed, platted and
recorded in Douglas County, Nebraska, except that part described
as follows: Beginning at the mos: Nocrtherly corner of said Lot
26; then South 26 degrees 45'57" Bast (assumed bearing) on the
common line between Lots 25 and 26, said Linden Place, 120.00
feet: thence South 40 degrees, 06'56" West on the Scutheasterly
line of said T.ot 26, 43.82 feet:; thence North 45 degrecs, 03'36"
West, 130.60 feet +to the Northwesterly line of said Lot 26:
thence Northzasterly on the Northwesterly line of said Lot 26 on
a 250.00 foot radius curve to the right, cnord bearing North 53
degrees, 04'23™ East, chord distance B8.20 feet, an arc distance
of 88.66 feet to the point of beginning.
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