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: ' ESTATE 10TS DECLARATION = .
~ OF COVENANTS, CONDITIONS, RESTRICTIONMS AND EASEMENT%

A5
‘OF LINDEN ESTATES, A SUBDIVISIOHW v
* IN DOUGLAS COUNTY, NEBRASKA

for1s 915 '8
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THIS DECLARATION, made on the date hereinafter set forth, id made by
LINDEN PARK PARTNERSHIP, a Nebraska general partnership, hersinafter referred
to as the "Declarant".

PRELIMINARY STATEMENT

The Declarant 1s the owner of certain real property lacated within
Douglas County, Nebraska and described as follows:

Lots 1 through 73, inclusive, in Linden Estates, a Sub-
divigion, 'ag murveyed, platted and recorded in Douglas
County. Nebraska. - i

Such lots are herein referred to ccllectively as the "Estate Lots' and indi-
vidually as each "Egtate Lot", :

The Eatate Lots are situated in Linden Estates, a residential subdivision
gitusted southeast of 144th and Blondo Street in Douglas County, Nebraska and
herein —eferred te¢ as "Linden Estates”". Linden Estates consists of the Estate
Lots and forty-eight (48) other residential lots, cocllectively referred to
with the Estate Lots as the '"Subdivision Lots". -

The Declarant desires to provide for the preservation of the values and
amenities of Linden Eatates, for the maintenance of the character and residen-
tial inte;rity of Linden Eatates, and for the acquisition, construction zand
maintenance of Common Faeilities for the use and enjoyment of the residents of

" Linden Estates, '

NOW, THEREFORE, the Declarant hereby -declares that each and all of the
Eetate Lots shall be held, sold end conveyed subject to the following re-
strictions, - covenants, ‘conditions and emsements, all of which are for the
purpose of enhancing and protecting the value, desirability and attractiveness
of the Estate Lots, and the enjoyment of the vesidents of the Estate Lots.
Thegse restrictions, covenants, conditions and easements shall run with such
Estate Lots and shall be binding upon all parties having or acquiring any
right, title or interest in each Estate Lot, or any part thereof, as 1s more
fully described herein. The Estate Lots are, and each Estate Lot is and shall
be subject to all and each of the following conditions and other terms:

ARTICLE I.
RESTRICTIONS AND COVENANTS

1. Each Estate Lot shall be used exclusively for single-family residen-
tial purposes, except for such Estate Lots or parts thereof as may hereafter
be conveved or dedicated by Declavant, or its successors or assigns, for use
in connection with a Common Facility, or for a church, schoel or park, or for
other non-profit use.

2. No residence, building, fence, wall, driveway, patio, patioc enclo-
sure, swimming pool, basketball backboards, dog house, pool house, or other
external improvement, above or below the ground (herein all referred to as any
"Improvement”) shall be constructed, erected, placed or permitted to remain on
any Estate Lot, mor shall any grading or excavation for any Improvement be
comuenced, except for Improvements which have been approved by Declarant- as
followss:

Ar : .

’ - -~ (a) An Ovmer desiring to erect an Tmprovement on -any Estate
N Lot shall deliver two sets of comstruction plans, landscaping plans
and plot plans to Declarant (hereln collectively raferred to as the

U "slans"). Such plans shall include a description type, quality,
Qllﬁx color and use of materials proposed for the exterior of such
\Q& Improvement. Concurrent with submission of the plans, Owner shall o
s notify the Declarant »f the Owner's malling address. ) S;,/
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(b) Declarant shall review such plans in relation to the type
and exterior of improvemerts conatructed, or approved for comstruc-
tion, on neighboring Estate Lots and in the surrounding area, and
any general scheme or plans formulated by Declarant. In  this
regard, Declarant intends that the Estate Lots shall ha -developed
residential community' with homes constructed of high quality
materials. The decision to approve or refuse approval of s proposed
Improvement shall be exercised by Declarant te promote development
of the Estate Lots end to protect the valuea, character and residen-
tial quality of all Estate Lots. If Declarant determines that the
proposed Improvement will not protect and enhance the integrity and:
character of all the Estate Lots and neighboring lots as a quality
reaidentfial ccmmunity, Declarant may refuse approval of :he proposed
Improvement.

(¢) Written Nntice of any approval of a proposed Improvement
shall be mailed to the owner at the addrees specified by the owner
upon submission of the plang, Such notice ghall be mailed, 1If at
all, within thirty (30) days after the date of submission of the
plans. If notice of approval is not mailed within such period, ‘he
proposed Improvement shall be deemed disapproved by Declarant.

(d) No Estate Lot owner, or combination of Estate Lot owners,
or other pzison or persons shall have any right to any action by
Declarant, or to control, direct or influence the acts of the
Declarant with respect to the approval or disapproval. of any. pro-—
poged Improvement. No responsibility, liability or obligation shall
be assumed by or imposed upon Declarant by virtue of the authority
granted to Declarant ia this Section, or as a result of =nvy act or
fallure to act by Declarant with respect to any proposed Imptove—
ment.

3. No single-family residence shall be created, £lteted, placed or

permitted to remailn on any Estate Lot other tham one detached single-family'

dwelling which does not exceed two and one-half storieg in height,

4. ' The exposed foundation walls muast he constracted of or faced with
brick or other material approved in writing by Declarant. All driveways must
be ronstructed of concrete, brick, paving stone, or lald stone. All founda~
ticne shall be constructed of concrete, concretz blocks, brick or stone.
Fireplace chimmeys shall be covered with brick, or other material approved in
writing by Declarant. The roof of all Improvements shzli be covered with wood
cedar shakes or shingles, or other material approved in writing by Declarant.
Hardboard, pressed wood, bonded wood, and the like will not be approved by
Declarant for coverage of any roof,

5. 'No advertising signs, billboards, unsightly objects or nulsances

shall be erected, placed or permitted to remain on any Estate Lot except one
sign per Estate Lot conslsting of not more than six (6) square feet adver-—
tising a lot as "For Sale"; nor shall the premises be used in any way for any
purpogse which may endanger the health or unreasonably disturb the owmer or
owners of any Eatate Lot or any resident thereof.

6. No exterlor television or radioc antenna, satellite receiving disc,
or exvzrior solar hesting or cooling device of any sort shall be permitted on
any Estate Lot. '

7. No repair of any boats, automobiles, wotorcycles, trucks, campers or
similar vehicles requiring a continuous time pericd in excess of forty-eight
(48) hours shall be permitted on any Estate Lot at any time; mnor shall
vehicles offensive to the neighborhood be vigibly stored, parked or abandoned
on any Estate Lot. ¥No upused building materisl, junk or rubbish shall be left
expoged on the Estate Lot except during actual building operations, and then
only in as neat and inconsplcucus a manner as possible.

8, No boat, camper, trailer, auto-drawn or mounted trailer of anmy kind,
mobile home, truck, aircraft, camper truck or pimilar chattel shall be main-
tained or stored on any part of a Estate Lot (other than in an enclosed
etructure) for more than twenty (20) days within a calender year. HNo wotor
vehicle may be parked or stored outside on any Estate Lot, except vehicles
driven on a regular basis by the occupauts  of the dwelling located on such
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Eatate Lot. WNo grading or excavating equipment, tractors or semitractors/
trailers.shall be gtored, parked, kept or malntained in any yards, drivewaye
or gtrsetn., However, this gection 8 shall not apply to trucks, tractors oxr
commercinl vehleles which are necessary for the conatruction of residential
dwellinga or other Improvements during the period of construction. All
residential Estate Lots shall provide at. least the minimum number of off
street parking areas or spaces for private passenger vehicles required by the
appiicable zoning ordinances of the City of Omsha, Nebragka, :

9., No incinaratsor or trash burner shall be permitted on any Estate Lot.
No garbage or trash can or container or fuel. tank shall be permitted unless
completely screened from view, except for pilckup purposes. Ko garden lawn or.
maintenance equipment of any kind whatscever shall be stored or permitted to
remain outside of any dwelling or suitable storage facility, except when in
actual use., WNo garbage, refuge, rubbege or catting shall be deposited on any
street, road or Estate Lot. No clothes line shall be permitted outside of any
dwelling at any time. Produce or vegetable gardens may oniy be planted and
maintained in rear yards.

10. Pxterior lighting imnatalled on any Eatate Lot sghall either hz
indirect or of such a controlled focus and intensity as not to dieturh the
ragldents of adjacent Fetate Lota.

11, The Declarant shall establish a uniform design for brick and wrought
iron fences bordering Hamilton Street, and all fences comstructed on Estate
‘Lots bordering Hamilton Street shall conform with such design and materials,
unless another design or material is approved in writing by Declarant. No
hedges or mase planted shrubs sghall be permitted more than ten (10) feet in
frant of the front building line unless otherwise approved by Declarant. No
fences - or walls shall .exceed a height of six (6) feet unless otherwise
approved by Declarant. ' ‘

12, No awimming pool may extend mare than one foot above ground level.

13. Construction of any Improvement shall be completed within one (1)
year from the date of commencement of excavation or construction of the
Tuprovement, No excavation dirt shall be spread across any Estate Lot in such
a fashion as to materially change the grade or contour of anmy Estate Lot.

14. Commencing with complation ef constructlon of any Improvement on a
Lot, a public sidewalk constructed of comcrete four (4) feet wide by four (4)
inches thick shall be installed and maintained in front of each Estate Lot and
upon each street side of each corner Estate Lot. The sidewalk ghall be placed
five (5) feet back of the streey curb line and shall be constructed by the
owner of the Estate Lot prior te the time of completion of the main structure
and before occupancy thereof; provided, however, this provision shall vary to
comply with any requirements of the City of Omaha.

15. Driveway approaches between the sidewalk and curb on esch Estate Lot
shall be comstructed of concrete. Should repair or 'replacement of such
approsgch be necessary, the repailr or replacement shall also be of concrete.
Mo asphalt overlay of driveway apprcaches will be permitted.

16. No stable or other shelter for any enimal, livestork, fowl or’
poultry shall be erected, altered, placed or permitted to remain on any Estate
Lot, except for one dog house constructed for one (1) dog; provided always
that the construction plans, specifications and the location of the proposed
structure have been first approved by Declarant, or its assigns. Dog houses
ghall only be allowed adjacent to the rear of the Alding; concealed from
public view. No dog rums or kennels may be.constructed or installed on any
Estate Lot.

17. Any exterior air conditioning’ condenser unit shall be placed in the
rear yard or any side yards so as not to be visible from public” view. No
grass, weeds or other vegetation will be growm or otherwisge permitted to
commence or continue, snd no dangerous, diseased or otherwise ohjectionable .
shrubs or trees will be maintained on any Estate Lot so as to constituce an
‘actual or potentisl public uuisance, create a hazard or undesirable prolif-
eration, or detract from = neat and trim appearance. Vacsnt Estate Lots shall
not be used for dumping of earth or any waste materiais, and ne vexetation on
vacant Estate Lots chall be allowed to reach a height in excess of twelve (12)
inches. '
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18, Ho Rosidence shall be constructed on a Estate Lot unless the entire
Estste Lot, as originally platted, 1s owned by onc owner of such Estate Lot,
except if paris of two or more platted Estate Lots have been combined into one
Estata Lot which fs at laust as wide as the nerrowest Estate Lot on the
original plat, and 1s as large. in area as the lergest Estate Lot 1 the
.original plat. . '

19. No structure of a- temporary character, carport, trailer, bamement,
tent, storage shed, outbuilding or shack shall be erected upon or used on any -
Fgtate Lot at any tinme, eilther temporarily or permanently. Pool and bath
houses may bhe approved by the Declarant &8 an Improveuwent, pursuant to Para-—
graph 2 of this Article. No structure or dwelliny shall be moved from outside
Linden Eststes to ary Eatate Lot without the written approval of Declarant.

20. All utility sexvice lines from each lot line to a dwelling or other

Improvement shall be underground.

ARTICLE II.
BOUNDARY FENCE

1. Dzclarant has conatructed a boundary fence between 144th Street and ;
Linden Estates Subdivision (the "li4th Street Fence"), The l44th Street Fence ;
ig pituated on the west boundary 1llme of Lots 1, 2, 3, 57, 58, 59, 60 ard 61, i
and extends approximately cwenty-five. (25) feet east on each side of Hamilten 3
Street in Lots 1 and 57. Ali such lots are collective referred to as the H
"Boundary Lots".

2. Declarant hereby declares that the Boundary Lots are subject to a
permenent and exclusive right and easement in favor of Declarant and  the
Linden Estates Homeownera Assgociation to maintain, repair and replace the

144th Street Fence and any signs installed on or near the 144th Street Fence.
Without limitation of the rights and emsements granted by this Declaration,
the Declarant or Association may come upon any of the Boundary Lots for the
purpose of constructing, imstalling, repairing, maintaining,; removing, and
replacing the l44th Street Fence.

3., The rights and eas-ments granted in this Article shall fully and
finally terminate as to any Boundary Lot if: (1) the owner of the Boundary
Lot gives written notice to the Assoclation that the kssociatior hae failed to
maintain the l44th Street Fen~2 on the Owner's Lot in neat and orderly condi-
tion and in good repair; and (41) the Associztion fails to plaze the l44th
ftreet Fence on the Owner's Lot into zood order and repair within ninety (90)
days after the written notice.

ARTICLE TIT.
HOMEOWNERS' ASSOCIATION

1. The Ass-ciation.” Declarant has caused the imcorporatiom of LINDEN
FESTATES HOMEOWNERS ASSOGIATION, a Nebragka not for profit corporztion (herein—
after refarred to as the "Association"). The Association has as its purpose
the promotion of . the health, safety, recreation, welfare and enjoyment of the
repsidents of Linden Estates, including:

(a) The acquisitio1, construction, landscaping, improvement, :
- equipment, maintenance, operation, repair, upkeep and replacement of’ o
Common Facilities for the general use, benefit and =njoyment of the ]
Memberg, Common Facilities may include recreational facilities such
as swimming pools, tennis courts, health facilities, playgrounds and i
parks; dedicated and nondedicated roads, paths, ways and green “
areas; and signs and entrances for Linden =Eatates. Common .
Facilities may be situated on property owned or leaged by the
Association, on private property subject to an eagement in favoer of
the Association, or on public property, or on property dedicated to
& Sanitary Tmprovement Digtrict.

(b) The promuigation, enactment, amendment and enforcement of .
tuies and Tegulations relating to the use and enjoyment of any ' |
Common Facilities, provided always that such ruvles are uniformly 3
applicible to all Members.. The rules and regulations may permit or -
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restrict use of ths Cowmon Facilities Wy Members, thely famillies,
thair gvaets, and/or by other persons, who may be required ta pay =
fee or other charge in connection wi*h the use or enjoyment of the
Cezmon Facility. o

(c) The exercise, promotion, enhancement and protection off the
privileges and interests of the residents of Linden Estates; and the
protaction and maintenance of the residential character of Linden
Egtates,

L 2.~ Membership and Voting. Linden Estates is divided into ore hundred
‘twenty-one (121) separate lots (relerred to as the “Subdiviasioun Lots"), Tha
"Owner" of each Subdivision Lot shall he a Member of this Associstiocn. For
purposes of this Declaration, the term "Owner"” of a Subdivision Lot means and
refera to the rzcord owaer, whether one c¢cr more persons or entities, of fee
simple title to a Subdivision Lot, but éxcluding however those parties having
any interest in any of guch Subdivision Lot merely as security for tha perfor-
mance of an obligation (such as a contract seller, the trustee or beneficiary
of a deed of trust, or a mortgagee). The purchaser of a Subdivision Lot under
a land contract or similar iInstrument shall be considered to be the "Owner" of
i the Subdivision Lot for purposes of this Declaration. Membership shall be
i appurtenant to ownership of each Subdilvision Lot, and may not be separated
: : ~ from ownership of each Subdivision Lot.

3 The Cvmer of each Subdivision Lot, whether ome or more persons and
entities, ghall be entitled to ome (1) vote on each matter properly coning
before the Members of the Asacciation. ; :

3. Purposes and Responsibilities. The Association shall have the powers
conferred upon not for profit corporatioms by the Nebraska Nonprofit Corpora~
tion Act, and all powers and duties necessary and appropriate to accompiish
the Purposes and administer the affaira of the Association. - The powers and
duties %o be exerciged by the Board of Directors, and uuwon authorization of
the Board of Directors by the Officers, shall include but rhall not be limited
to the following: ' -

(a) . The &acquisitlon, development, malntenance, vepalr, re-
placement, operation and administration of Common Facilities, and
the enforcement of the rules and regulations relating to the Common
i Facilities, '

: ‘ {b) The landmcaping, mowing, watering, repair and replacement
of parks and other publie property and improvements on parks or
public property within or near Linden Estates,

§ (e) The fixing, levying, collecting, abatement, and enforce-
] ment of all charges, durs, or assessments made pursuant to the terms
of this Declaration.

(d) The expenditure, commitmen. and payment of Association
funds tc accomplish the purposes of vhe Associatiorn including. but
dot  limited to, payment for purchase of Insurance covering any
Common Facility ageinst property damages and casualty, and purchase
of liagbility insurance coverages for the Association, the Board of
Directers of the Assoclation and the Menmbers.

(a2) The exercige of all of the powcrs and privileges, and the
performance of all of the dutles and obligations of the Association
as set forth in this Declaration, as the same may be amended from
time to time, '

(f) The acquisition.by purchase or otherwise, hclding, or
disposition of any right, title or interest in real or pevrsonal
property, wherever located, In c¢onnection with the affairs of the
Agsociation,

: (g) The deposit, investment. and reinvestment of Aggociation
: funds in bank accounts, securities, money market funds or accounts,
p ) mutunal funds, pooled funds, certificates of deposit or the like.




(h) The employment of professionals and consultants to advise
and assist the Officers and Board of Directoxs of the Association in
the performance of their duties and responsibl‘ities for the Asso-
clation,

(1) General administration .and management of the Asmociation,
and execution of such documwuié and doing and performance of such
acts as may be necessary or appropriate to acccmplinh such adminis-
tzation or manzsgement.

o) The'doing and perform{ng‘of such acts, and the execution
of such instruments and documents, as way be necessary or appro=
priate to gecomplish the purposes of the Assnclation,

4. Mandatcry Duties of the Association. The Association shall maintain
and repair the fences and signs which have or will be installed by Declarant
between l44th Street and Linden Estates, and between Blondo Streaet and Linden
Estates, in good repair and neat conditiorn.

S. Imposition of Dues and Assessments. - The Asscciation may fix, levy

" and charge the Owner of each Subdivision Lot with dues and asaessments (heredn

referred to respectively as "dues and assessments") under the following

provisions cf. this Declaration. Execept as otherwise specifically provided,

the dues and asgessments shall be fixed by the Board of Directors of the

4ssociation and shall he payable at the times and in the manner prescribed by
.the Boaréd.

6. Abatement of Dues and Assessments. - Notwithstanding any other pro-
vision of this Declaratrion, the Board of Directors may sbate aill or part of
the dues or assessments due in respect of any Sybdivision Lot, and shall abate
all dues and assessments due iIn respect of any Subdiviasion Lot -during the
period such Subdivision Lot 1s owned by the Declsrant.

7. Liens and Personal Obligations for Dues and Assessments. The asscss—
ments and dues, together with Interest thereom, costs and reasonable
attorneys' fees, shall te the personal obligation of the Owner of each Subdi-
vision Lot at the time when the dues or aesessments first become due and
payable, The dues and assessments, together with iInterest thereon, costs and
reagonable attorneys' fees, shall also be a charge and continuing lien upon
the Subdivigion Lot in respect of which the dues and assessments are charged.
The pergonal obligation for delinquent assessments shall not pass to the
successor in title to the Owner at the time the dues and nssessments become
delinquent wunless such duea and assessments are expresasly assumed by the
succesgors, but all successors shall take title subject to the lien for such
dues and assessments, and shaell be bound te Inquire of the Association as to
the amount of any unpaid asssegsments or dues.

8. Purpose cf Dues. The dues collected by .the Asnociation may be
committed and expended to accomplish the purpcses of the Asscciation described
in Section 1 of this Article, and to perform the Powers and Responsibiliities
of the Assoclation described in Section 3 of this Article.

9. Maximum Annual Dues. Unless excess dues have been authorized by the
- Members in accordance with Section 10, below, the aggregate dues wvhich may
become due and payable in any year shall not exceed the greater of:

(2) Sixty Dollars ($60.00) per Subdivision Lot.

(b) In each calendar yrar beginning on Tanuary 1, 1991, ome
hundred twenty—-five percent (125%) of the aggregate dues charged in
the previous calendar year.

10. Assessments for Ex:raordinary Costa. In addition to the dues, the
Boerd of Directors may levy an assessgment or sassessments for the purpose of
defraying, 4in whole or in part, the costs of any acquigition, construction,
reconstruction, repair, painting, maintensnce, fmprovement, or replacement of
any Common Facility, including fixtures and personal property related thereto,
and related facilities. The zggregate assessments in each calendar year shall
be limited in amount to Two Hundred Dellars ($200.00} per 3ubdivisic Lot.
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11. Excess Dues and Assesnsmenta. . With the approval of #ixty percent of
the Members of the Assoclation, the Board of Directors mey establish dues
and/or assessments in excess of the maximums established in this Declaration,

. 12, Uniform Rate of Assessment. Aseeesments and dues shall be fixed at a
uniform rate as to all Subdivision Lots, but dues may be .abated as to indi-
vidual Subdivision Lots, as providad in Section 5, above.

13. gCertificate as to Duea aud Azsessments. The Association shall, upen
written request snd for a reasonable charge, furnish a.certificate signed by
an officer of the Association setting forth whether the dues and issessments
on a specified Subdivision Lot have been paid to the date of request, the
amount of any delinquent sume, and the due date and amount of the next suc-
ceeding dues, szssesement or installment thereof. The dues and a2soessment
suall be an? become 2 lier. as of the date such amounts first become due and
payable, :

4. Effeet of Nonpayment of Assesamenta-Remedies of the Association. - Any
installment of dues or assessment which 18 not paid when due shall be delin-
cuent. Delinquent dues or ascedsment shall besr interest from the due date at
the rate of sixteen percent (16%) pes annum, compounded annvally, The Asso-
ciation mey bring an action at law against the Owner perasonally obligated to
pay the same, or foreelose the lien against the Subdiwision Lot or Subdivizion
Lots, and pursue any other legal or equitable remedy. The Association shall
be entitled to recover as a part of the action and shall be indemnified
againgt the interest, costs and reasonable attorneys' .fees incurved by the
Asgoelation with respect to such action. No Owner may walve or otherwise
escape liability for the charge and lien provided for hereir by nonuse of the
Common Area or abandonment of his Subdivision Let. The mortgagee of any
Subdivision Lot shall have the richt to cure any delinquemcy cf an Cwoer by’
payment of all sums due, together with interest, costs snd fees. The Asso-
ciation shall assign to auch mortgagee all of 1ts rights with respect 3. such
lien and right of forecloeure and such mortgages may thereupon be wuiblogsated
te any rights of the Association.

15. Subordination of the Lien to Mortazges., The lien 9% .tix3 aad
aggessments provided for herein shall be susordivate to in. 1ion <€  any
mortgage, contract or deed of trust glven as coliateral for a home {zprovement
or purchase money loan., Sale or transfer of any Subdivision Lot shall not

affect or terminate the dues and asgessment lien.

ARTICLE IV,
EASEMFNTS

1, - A perpetual license and easement 1s hercby reserved In favor of and
granted to Omahz Public Pswer District, U. S. West telephone zompar; and any
company which has been granted a franchise to provide a «abl: :<levision
system within the Eagtate lLots, Metropolitan Utilitles Companr, =202 Uanitary
and Tmprovement Digtrict No. 353 of Douglas County, Nebrasgka, thelc succesgors
and assigns, to erect and operate, maintain, repair and xrenew kuriel ov
underground sewers, water and gas mains and cables, lines or condvits and
other electrie and telephcne utility facilities for the carrying ani trans-
migaim of electric current for light, heat and power and for &ll telephone
and telegraph and massage service and for the transmission of signals and
sounds of all kinds including signals provided Ly a cable televigion system
and the recepiion on, over, throuch, uider and across a f£ive (5) foot -wide
strip of land abutting the fromt and the side boundary lines of the Hstate
Lots; an ight 7V foct wide atrip of iana abutting the rear boundary linza of
all interior Esiite wote and sll exterlor lots that are adjacent to prasently
platted and recordsd Estate Lots; and a sixteen (16) foot wide strip of land
abutting the wrear boundary lines of all exterist Estate Lota that are not
sdjacent to pregently platted and recorded Eptate Lots. The term exterier
FEstate Lots 1s hereinu defined as thosa Estate Lots forming the outer purimeter
of the Estate Lota. The sixteen (16) foot wide esseme:nv w»il be redur:d to an
eiyht (8) foot wide strip when such adjacant land 1s sucveyed, nlrtied and
recorded.

. %z. ~ A perpetual easement 1s Ffurther reserved for :the - Metvopolitan
Utilitlis District of Omaha, thelr sueccessors and assigns to erect, install,
operate, maintain, vepalr and renew pipelines, hydrants and other related
facilitien, and to extend thareon pipes, hydrants and other related froilities
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and to extend therein pipes for the trausmission of gas and water »m, through,
under and across a five (5} foot wide strip of land abutting all cul-de-sac -
atreets; this license being grented for the use and bemefit of all present and
future owners of these Patate Lota; provided, however, -that such licensea and
eapements are granted upon the specific conditions that if any of such utility
companies fall to construct such facilities along any of such Estate Lot lines
within thirty-asix (36) moncha of date hereof, or if any gsuch facilitie~ are
ronstructed but are thereafier removed without replacement within aixty (60)
days after their removal, ther such easement ghall automaticallv Larminate and
become void as . te such unusad ‘or abandoned easementweys. Fo permanent
buildings, trees, retaining walls or loose rock walls shall be placed in the
gssementways but same may be used for gazdens, shrubs, landscaping and other
purposes that do not then or later Interfere with the aforementioned uses or
. rights granted herein. :

3. Other easemen=s ave provided for in the finsl plat of Linden Estates
which 15 filed inm the Reglster of Deeds of Douglas County, Nebraska
{(Book 1862, Page 228). :

: ARTICLE V,
GENERAL.- PROVISIONS

1. Except for the authority and pewers specifically granted to the
Declarant, the Declarant or any owner of a Estate Lot named herein shall have
the right to enforce by z proceeding at law or in equity, =all reservations,
vegtryictions, conditions and covenants mnow or herelnafter imposed by the
provisions of this Declaration elther to prevent or ragtrain any violatien or
to reéover damages or other dues of such viclation. Failure by the Declarant
or by any owner tc enforce amy covenant or restriction herein contained shall
in no event be desmed a walver of the right to do so thereafter.

9. The covenants and restrictions of this Declaratiom shall rum with
and bind the land in perpetuity. This Declaratlion may be amended by Linden
Park Partnership a Nebraska general partnershlp, or any paraon, firm, corpo-
ration, partnership, or entity designated in writing by Linden Park Partner-
ship, a Nebraska general partnership, in any manner which it may determine in
fts full and absolute discretion for a period of five (5) years from the date
hereof. Thereafter this Declaration may be amended by an instrument signed by
the owners of not less than sixty (60%) of the Estate Lots covered by this
Declaration. '

3, lLinden Park Partnmership, a Nebraska general ‘partnership, or its
succegsor or aseign, may terminate lts status as Declarant under this Declara-
tion, at any time, by filing a Notice of Teruination of Status as Declarant.
Upon such f£iling, the Association may appoint itself or another entity,
agsoclation or iadividual to sarve as Declarant, and such appointee shall
thereafter serve as Declarant with the same authority and powers as the
original Declarant. .

4, Invalidation of any covenant by judgment orx court order shall in ro
way affact any of the other provisions hereof, which shall remain in Ffull
force and effect. . )

IN - WITNESS REOF, the Declafant has caused these presaﬁt& to te
executed this /9 day of November, 1989.

LINDEN PARK PARTWERSHIP, a Nebraska general
pgrtnership, the "Declarant"!

BY: MAENNER/HORGAN DEVELOPMENT COMPANY, a
Nebraska corporatiocn, the Development
Partner :

Presidqu/

-
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STATE OF NEBRASKA )

s 3050w 289
) 8.t . | )

COUNTY OF DOUGLAS )

The foregoing instrument ‘was acknowledged ‘before me thia 13 day of
Préaident of Maenner/Horgan

Afeve i b-‘ﬂ ¥ 1989, - by ig 2'1 + P. e s
Development Company, the Development ?artner of " Linden Park Partnership, a
Webraska gerieral partnership, on behalf of the Partnership.

ﬂ.ﬂ/\/;gl

ic

Notary Pu
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ESTATE 1.OTS DECLARATION
OF COVENANTS, 7ONDITIONS, RESTRICTIONS AND EASEMENTS . .
- GF LINDEN ESTATES, A SURDIVISION ’ .
IN DOUGLAS COUNTY, NEBRASKH . i ’

THIS TIRST AMENDMENT TO thae ESTETE LOTS DECLARATION of Lindan Batatas. rade
ag of the data hereinatter set forth, and is made by LINDEN PARK PARTHERSHIL, a
Nebraska gener:l partnership, hereinafter referred to as the. "Declarant”.

PRELIMINARY. STATEMENT

By its Estate Lots Declaration for Linden Estatez, a Subdivision in Douglas
Ccounty, Nebraska, dated November 15, 1989, and recorded on Roverber 16, 1989, at
Book S05, Pages i81 through 289, inclusive, of the Hiacellaneous Records of the
Regleter of Deeds of Douglas County, Nebracka (hereinafter roferred to am the
"Criginal Peclaration”), Declarant suijected the following daecribed lots to
rastrictiona, covenants, conditiona and easemonts: . ' .

Lota 1 through 77, inclusive, in Linden Eetatesy a Sub-
division, ae surveyed, plrtted and recorded in Douglas
county, Nebraska. ) '

Such lots ar'avheraj.n raferred to collectively as the "Estate Lote™ and indi-
vidually as #ach "Estato Lot".

Declarant is desirous of amending *ha Originzl paclaratlion presuant to the -
tarms of Article V, General Provisions, Paragraph 2, as it relates to the Estate
! Lots: -

The covenants and restzrictions of this Daclaration shall
run with and bind the land in perpetuity. This

. Daclaration may be amended by Linden Park Partnership a
Mebraska general partnerahip, or any person, firm,
zorporation, partnership,: or entity designated. in
writing by Linden Park Partharship, a Nebraska general
partnarship, in any manner which it may determine in its
full and abaolute discretion for a pariod of five (5)
yaars from the date hereof. Thersafter this Declaration
may be amended by an instrument signec by the owners of
not less than mixty {60%) of the Estate Lota coverad by
thig Declaration. .

Daclarant does hereby substitute, amend and restate the Declaration in the
fellowing particulaxs only: ’

1. The Declarant does hereby restate and substitute for Article I,
Restricticns and Coveaants, Paragzaph 11, as follows: . '

The Declarant shall establlsh a uniform design for brick
and wrought iron fences on all Eatate Lots with such
uniform design to consist axclugively of wrought iron
‘anifor wrought iron and brick columne unless another
deaign or material is approved in writing by the
peclarant. No hedges or mass planted shrubs shall be
permitted more than ten (10) feet in front of the front
building line unless otherwise. approred by Declarant.
No fences or walle shall exceed a height of six (6) feet
unless ctherwiee approved by Declarant.

2. The Original Declaration is in all othar matters ratified and
affirmed. . ’ . e .

The Declarant haa executed this Flrst Amendment Vto Egtate Lotae Daclaration
as of this / day of November, 1991. . -

LINDEN PARK PARTNERSHIP, a Nebraska
general partnership, the "Declarant®

~ATVUE D ' ’ Byé MAENNER/HORGAN DEVELOPMENT COMPANY,
(B QR a Nebraska corporation, the
Development Partnur
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COUNTY OF DOUGLAS ) - . i@ Inc- 25 ‘
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The foragoing instrument was acknowledged before me thie /-‘?M day of

., 1991, by Robert P. Horgan, Presidant of Maennex/Horgan Develaopment

Compilny, the Developrant Partner of Linden Parit Partrnership, a Nobraska general,
partnership,’ on behalf of the Partnevship. ..

STATE OF NEBPRASKA ) -

%
S
N
-

Notary Publle

Smm—

bt T T ST T R S S T T T G TR VS T Oy e FEYSr e A TS



\\\\\\\\\l\\ll\\\\\l\\\\\\\\\\\‘l\\l\\\“\\l\\\\\\\\\\\\\\I\\l\\ﬂl\\\\\\l\\\\l\\l\\\\l\l\\\l\\
\\\\\\\\\\\\\\\\\\\\\I\\\\H\\\N\\\\\\\\l\\l\l\\\l\l\\\\\\\\\\l\\\\l\\\\\\\\\\\\\\l\\\\\\ .

33333333333333




9

BoOK 1046 PAGE 539

W o s "REfF!.Qh

‘FTRST AMENDMENT TO ESTATE LOTS L'D
'DECLARATION OF COVENANTS, CONDITIONS,. -

: REATRICTIONS AND EASEMENTS OF Dee T 322P4'82
SN d Qe {§5.J442 .~ LINDEN ESTATES, A SUBDIVISION ™ -
T iy, GRG0 DOUGLAS COUNTY, NEBRASKA . BIORIE . SUSLERICT
/6056 . Easgp b ER F DEEDS

: o . REG ai
. o.ﬂ;gég%m FONA L/ fr S : _DOUGLAS GOUNTY, NE

Thig First Amendment is made to the Estate Lots Declaration of
covenants, cConditions, Restrictions and Easements of Linden
Estates, a subdivision in Douglas County, Nebraska, dated November
.5, -198%, and.recorded with the Douglas County Register of Deeds on
November 16, 1989, miscellaneous records, in Book 905 at Page 281
(the "Declaration®), by Linden Park Partnership, a Nebraska ygeneral
partnership (referred to as the "Declarant"}.

. 4 N .
PRELIMINARY STATEMENT : -

The Declaration was made by the Declarant in connection with
the developuient of Lots 1 through 73, inclusive, in Linden Estates,
a subdivision, as surveyed, platted and recorded in Douglas County,
Webrasgka (such lots-are herein referred to collectively as the

. npgtate Lots", and individually as each "Estate Lot"). The Estate
ILots are part of Linden Estates, a residential subdivision situated-
southeast of 144th and Blondo Streets in Douglas County, Nebraska
{"Linden Estates") -

Daclarant has considered poditication of the Declaration to
allow the Declarant the right te waive, remove or modify the

_ applicability of any of the provisions of the Declaration as to any
Estate Lot or Estate Lots. Article Vv, Section 2, of the

i Declaration allows the Declarant to amend the Declaration in any

S wanner which it may determine in its full and absolute discretion

e for a period of five (5) years from the date of the Declaration.

s Declarant has investigated the effect which the proposed amehdment

A ~ would have on the Estate Lots and has concluded that the amendment

would not be contrary to the preservation of Linden Estates, would
. . not be detrimental to  ~the malntenance of the character and

" residential integrity of Linden Estates, and would not in any other

s manner be . detrimental to the intent, purpose and protection

it afforded to the Estate Lots by the Declaration. :

- ' NOW, THEREFORE, pursuant to the authority granted to Declarant
- in Article V, Section 2 of the Declag:ation, peclarant hereby amends
&, and supplements the Declaration as follows:

. 1. Article V, Section 5 of the Declaration shall provide as
_follows:

5. By the duly acknowledged written consent
B ] of Linden Park Partnership, a Nebraska general
TN partnership, any o©OF all of the covenants,
b : - ’ conditions, restrictions,. and easements as
they apply to the Estate Lots may ba waived,
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modified, or amended for any Estate Lot or
Estate Lots, in any manner, for such time
pericds, and on such conditions, if any, which
it may determine in its full and absolute
discretion for a period of five (5) years from
the date of the Declaration.

. 2. In each and every other respect, the Declaration shall
remain in full force and effect according to its terms.

IN WITNESS WHEREOF, the Declarant has executed this First
Amendment as of the A5 ay of M,av/ , 19582,

LINDEN PARK PARTNERSHIP, a Nebraska
g_eneral partnership .

By: MAENNER/HORGAN DEVELOPMENT COMPANY,
a Nebraska corporation, the
- pevelopne! tner .
By . /@W
Robert P. Horgan, %éid@mt

STATE OF NEBRASKA )
. ) ss.
_COUNTY OF DOUGLAS )

Acknowledged this Jﬁﬁ day of A)Qj M msEE _, 1992, hefore me,
a notary public in and for said county and state, by Robert P.
Horgan, President of 'Maenner /Hordan Development Company, & Nebraska
corporation, on pehalf of the corporation, the pevelopment Partner .
P of Linden Park Parinership, a Nebraska general partnership, on
I - behalf of said Partnership. ' .

ST T T R / .
: S 'DONNA M, NISSEN - ’_ZM A, fetder——
e P My Com. Exp. May 10,1585 Notary Public






