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DECLARATION OF SUBMISSION
OF PROPERTY TO
HORIZONTAL PROPERTY REGIME . N
LAKESIDE VILLAGE CONDOMINIUMS, 74
COUNCIL BLUFFS B

The undersigned, Bill D. Campbell, herein referred to as "DEVELOPER" as
the sole cwner of the real estate hereinafter described, does, by these
presents, express his desire to submit said real estate and the
improvements thereon to the horizontal property regime established by the
Horizontal Property Act, Chapter 499B, 1983 Code of Iowa, to be known as
Lakeside Village Condomimiums, Council Bluffs, Iowa, and do hereby
establish horizontal property regime with respect to said real estate and
improvements thereon, the same to take effect when filed, record in
the Office of the County Recorder in and for Pottawattapiie Gbunty, Iowa.
A

ARTICLE T X

PURPOSES AND DEFINITIONS o N

¥ r
1. Purpose. The purpose of this Declaration i#to submit and convey
the lands hereinafter described and the improvéenfs constructed or to be
constructed therecn, to the condaminium ;g%‘m;p ship and use,
pursuant to Iowa law. W
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2. Definitions. The temms employef,shi#ill have the meaning defined
in Chapter 499B, 1983 Code of Iowa; uplgs¥the context or more particular
provisions of any condominium 4 1t [rgquire a different meaning.

Certain terms are used as fﬂllmsi?@u!,i'z" "y

7y

(a) Plural and Gerﬂer.i‘.ﬁﬁ'lmrds and phrases shall be taken to

include the singular 8fepllral according to the context and to

include the female,&iﬁ‘&iﬂ%g"'cr neuter gender as may be applicable.
By,

(b) Successors. | Jﬁ&ére.nne to developers co-owners, or to any
entity or assopia%”i'cﬁi. shall include the respective successors,
grantees andle_'b,?lgns thereof. _

{c} Tense{mﬁpon the effective date of this Declaration use of
the presemf\tense shall include the future tense and use of the
futureéﬁﬂ;gge shall include the past or present tense where the
subject matter referred to relates to campletion of an
u@@ﬂnt or development that has not been or already has been
cmp%éﬂ:ed as the case may be.

(d) Apartment or Unit. The terms "apartment" or "unit" or
"condominium apartment" are all used interchangeably throughout
this Declaration means one or more rocms occupying all or part
of a floor in the building which is to be used as a residence.
An "apartment" or "unit" alsc means generally an area enclosed
by walls and flcors and including and defying by such walls
which is capable of being owned as a separate parcel of real
property under the Iowa Horizontal Property Act.
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(e) Co-owner. Co-owner means a person, corporation, or other

legal entity capable of holding or owning any interest in real

property who owns all or an interest in an apartment within the
building.

(£) Council of Co—owners. Council of Co-owners means all of
the co-owners of the building. The business and affairs of the
council of co-owners may be conducted by organizing a
corporation not for pecuniary profit of which the co-owners are
members, or shall mean all of the owners of the condaminium

units acting as a group in accordance with the bylaws and
Declaration,

o

i
(g) General Camon Elements. General cammon Igﬁ’&;ﬂts shall
mean and include those elements as set forthﬂ:!;;'ﬁfi“tﬂrticle V.
oy

(h) Limited Common Elements. Limited CopmofElements shall
mean those elements as set forth in Articl%j'.

(i) Majority of Co—owners or Percgﬁgg_{fn_-uw The terms
"majority of co-owners" or percent oOf, cx ers" means the
owners of more than one-half orwowfiers¥of that percent of

interest in the building i.rresgﬁdﬁ& &'of the total number of
CO-CWIers. gy 47

e

o b
: o

(J) Property. Property g.nr;,lfﬂafthe land whether comitted to
the horizontal property reé evin fee or as a leasehold
interest, the building, a¥l, dther improvements located thereon,

and all easements, riqlms;i agﬂi appurtenances belonging thereto.,

m %
. = 2y

(k) Building. Buildi 3 »means and including one or more
buildings, whethe:ta% ed to one or more buildings or
building, all such Miildings shall be described and included in
the Dealaratiq%é:,pf* an amendment thereto, and comprise an

unattached; however, that if there is more than one

integral pﬂrjﬁ.,:;..r £“a single horizontal property regime.
4
A, ARTICLE II
! DESCRIPTICN OF LAND

!

1. I.a:ﬂatgﬂtéi*land hereby submitted to the Horizontal Property
Regime is situated in Council Bluffs, Pottawattamie County, Iowa, and is
legally described as follows, to—wit:

See Exhibit "A" attached hereto.

2. Burvey. A duly certified plat of survey and legal description is
attached hereto, marked Exhibit "A" and made a part hereof. Also
reflected thereon is a site or plot plan of said legal description
showing the approximate location of the apartment unit bui lding
constructed or to be constructed thereon and showing graphically the
approximate location of certain common elements and limited common
elements hereinafter referred to.
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ARTICLE III
DESCRIPTION OF BUILDINGS AND PRQJECT

The project includes three unconnected dwelling structures and three
unconnected parking structures described as follows:

l. Apartment Unit Buildings. A building which will have 2
structural stories containing 6 apartment units. The 6 apartment units
to be situated in the building are as follows:

Garden Level - 2 units with an area of 1426 square feet each.
First Floor - 2 units with an area of 1426 square feet each.
Second Fleor - 2 units with an area of 1426 squafé,feet each
with an addition of a loft area of 463 square feet for a total
of 1889 square feet each.

Py,
By
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2. Deck or Patio Unit. Each apartment shall P&ma' limited common
element. attached to the unit for a deck or patio. wSaid deck or patio
unit shall be limited to the exclusive use of tg; agcampanying apartment
and subject to underground utility easemen id’ éasements of access to
maintain the exterior of the unit. Constructipmn® maintenance of the
deck shall be the responsibility of the owrnex. "Design and specification
shall be subject to approval by the Couq;;i%-dug?”l:o-umers or as it may
dirECto !5 i I'

3. Revisions by Developer. mepfﬂﬂl'oper reserves the right to
change the interior design and arrdngement of all apartments and to alter
the boundaries between apartments -“'hﬁ,ﬂ!ﬁ*ﬂmg as the Developer owns the
apartments so altered. Any such charige shall be reflected by an
amendment to this Declaration yhi®h may be executed by the Developer
alone, notwithstanding the prgcéures for amendment described in Articles
XIX and XX of this Declaratiwmp.’ However, no such change shall increase
the number of apartments ndr allter the boundaries of the cammon elements
without amendment of thig De&faration in the manner described in Articles
XIX and XX of this Declaratfon. If more than one apartment is altered,
the Developer shall wﬂ%riately reapportion the shares in the common
elements which are allocited to the altered apartments.

..:?!|I!1|!|;|IL'1._
_3*%3;;_1 ARTICLE IV
t,gQEEB;ENI‘IFICATICN OF APARTMENT UNITS AND DECK

Ay %

1. APEII“IIé;ﬁ;' Units. The number of each unit and apartment
identified by a "unit" number, its locaticn, area, number of roams and
the immediate common areas to which it has access, are shown on Exhibit
"B" attached hereto and made a part hereof as if fully set forth herein.

ARTICLE V
CII*T-DHELE'EI?I‘S_

1. General Cammon Elements. General common elements shall mean and
include:

{a) The real estate described above.
5o D118



_4.._

(b) The site improvements to the land include the foundations,
floors, exterior walls of each apartment, and of the buildings,
ceilings and roofs, halls, hall stairways, and hallway entrances
and exits. In general, all devices or installations existing
for the use of all of the individual apartments or unit owners,
Also included as a general camon element are carpartments or
installments of central services for public utilities and ceammon
heating, lighting and cooling fixtures.

2. Limited Common Elements. Limited Common Elements shall mean:

(a) Any limited common elements as defined by law.
by law as

(b) All sewer, water, television or other uti
lines or facilities or limited elements as def]
serving only an apartment unit, i

ik e
(e) All fixtures and attachments installed, diring construction
and contained within an apartment unit,.such as furnace
equipment, plumbing and water fixtugresy /garage doors, sliding
doors, are limited cammen elements f lgfﬂ‘l’é exclusive use of such
apartment unit. o T Y
i, .-'I'*h"u )
(@) Patio, deck and porch unitsi,

il
e
J

| I e
(e) 2 garages for each und e, byl

Wl Wy,
s'=!i§l_ s
3 ¥

- i
The Co-owner of each apartrreni_;‘,g:é:%g.ﬁﬂt shall own and there shall be
appurtenant thereto an undividedyinterest in the land and other common
elements and facilities of ﬁ;sng'tegme, general or limited, an undivided
one-eighteenth (1/18) intprest?

Ly B
o

, - ARTICLE VII

A, W P OF PARTS CF BUILDING

Iih:.l."':ji;_.
The owner of an aﬁ%t shall not be deemed to own pipes, wires,
conduits or other public utility lines running through his apartment
which are utiljzed™for or serve more than one apartment except as a
tenant in cammon With the owner or owners of any other apartment or
apartments which said pipes, wires, conduits or other public utility
lines may serve. The owWner of an apartment shall, however, be deemed to
own the walls and partitions which are contained in his apartment and
also shall be deemed to own the inner decorated and/or finished surfaces
Of the perimeter walls, floors and ceilings, including plaster, paint,
wallpaper, linoleum, carpeting, etc., provided, however, that said
plaster, paint, wallpaper, linoleum, carpeting, etc., are deemed to be a
permanent part of each apartment which may be repaired and/or removed
therefreom.
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ARTICLE VIII
UTILITY EASEMENT

In the event pipes, wires, conduits or other public utility lines run
through one apartment which are utilized for or serve one or more
apartments, a valid easement for the maintenance of said pipes, wires,
conduits or other public utility lines shall exist and in the event any
part of the building is partially or totally destroyed and later rebuilt,
repaired or restored as hereinafter provided, a valid easement for
replacement and maintenance of said Pipes, wires, conduits or other
public utility lines shall exist, '

g,

ARTICLE IX P
DESTRUCTION *%*:v

In the event of damamge to or destruction of all or dny of the
property, such damage or destruction shall be rebuflt; repaired or
restored by the Board of Directors in accordance withé the Bylaws, unless
at a special meeting of the Council of Co-own ¥called for such purpose
within thirty (30) days after the occurrencés, {ghch damage or
destruction, the Co—cwners of not less than,twlrthirds (2/3) of the
cammon interests vote not to rebuild, ref iX gy restore such damage or

destruction of the property. W b
. iy "
ARTICLE X
AUDITED FINANCEAL“STATEMENT

. Uy
Upon written request from any unif ®mwers, lenders and the holders and
insurers of the first mortgage emany unit or which has a prospective
interest in the condominium, thie, Chuncil of Co~cwners shall prepare and
furnish within a reascnable time 4n audited financial statement for the
inmediately preceding fiscag;l'.'y"i!glait.
1,1-%&;)?
4 s ARTICLE XI
. ';iiﬁi?'éi-;'a_ VOTING
¢ i
The record owners of ‘each apartment in Lakeside Village Condaniniums
shall be members of ¥He Council of Co-owners of Iakeside Village
Condaminiums during the period of time for which they are the owners of
record of a fee“sigple title or a purchaser's interest in a recorded real
estate contrackuand shall be entitled to one (1) vote for each apartment,
provided, however, until such time as Developer has sold three-fourths
(3/4) of the apartments in ILakeside Village Condominiums the Developer
shall be entitled to three (3] votes for each apartment or proposed
apartment remaining unseold. For the purposes hereof, a mortgagee shall
not be deemed an owner until such mortgagee has acquired title of record.

ARTICLE XII
QOUNCIL OF CO-CWNER'S RIGHTS AND RESTRICTIONS

Section 1. Right of Entry Upon Units and Limited Camon Elements. The
Council of Co-owners shall have the right to entry upon unit premises and

S0 5140



—f=

limited camon elements to effect emergency repairs, and a reasonable

right of entry thereupcn to effect other repairs, improvements,
replacements or maintenance deemed necessary.

Section 2. Power to Grant Rights and Restrictions in Camon Elements.
The Council of Co-owners shall have the power to grant other rights, such
as the right to grant utility easements under, through or over the camon
elements, which rights are reasonably necessary to the ongoing
development and the operation of the project. Damages resulting from the

exercise of any of the above rights shall be borne by the Council of
Co—owners.

Section 3. Assessments (1) Levy and Collection. The Couniéd,l of
Co-owners shall have the authority to levy and enforce,;uﬁﬁﬁ.,,mllection of
general and special assessments all as set forth in the ‘Bylaws of the
‘Council of Co-owners. The assessments against any ubit) with interest,
Costs and reasonable attormey's fees shall be a li&n} son such unit in
accordance with the Bylaws and applicable law. ‘.

i
Section 4. Reserves and Working Capital. Ahegé shall be established an
adequate reserve fund for the periodic maimf&@ﬂé':ﬁé, repair and
replacement of the cammon elements, which fupd Shall be maintained out of
reqular assessments for cammon expenses._l:,-'i ’Eio:mlly, a working capital

fund must be established for the i.nitiqi . s of the project cperations
equal to at least a two months' estimgféd cammon area charge for each
unit. o iy Sl

S,
Section 5. Priority of Lien. filién of the Council of Co-owners for
camon expense charges and ass gots becaming payable on or after the

date of recordation of the fi;‘,ﬁij;qﬁprtgage, shall be subordinate to the
first mortgage cn the unit. Hy,

P T
Section 6. Insurance. 'Ihé;,hdimm.l of Co-owners may specify the minimm
type and terms of insurance each property owner must carry on their
apartment. A

AT ARTICLE XIIT
P
The administra_mjﬁﬁl and operation of the property shall be covered by
Bylaws, a «0Py of which is attached hereto and made a part hereof.

Each apartment or unit co-owner shall camply strictly with the Bylaws and
with the administrative rules and regulations adopted pursuant thereto,
or as the same may be lawfully amended from time to time.

ARTICLE XIV
MISCELLANEOUS PROVISIONS

1. 2ir Space. In addition to the fee simple ownership of an
apartment there shall be as an appurtenant thereto an exclusive easement
for the use of the air or rocm space within the apartment and to the
limited camon elements of that apartment as the same exists fram time to
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time or as altered or reconstructed fram time to time subject to
necessary and authorized easements for maintenance, repair and the like,

which appurtenants shall be terminated autcmatically in the event of
termination of the regime. :

2. Possession of Cammon Elements. Each apartment cwner, the
Developer, and the Co-cwners may use the cammon elements other than
limited common elements for the purpose for which they are maintained,

but without hindering or encroaching upon the lawful rights of other
users.

3. Condemation and Obsolescence. The contingencies of condemnation
and long-term cbsolescence have not been provided for i ¥his Declaration
and may be governed by appropriate amendments to this Peblaration and/or
the Bylaws as the case may be. g, My

E

4. Partition. The cammon elements shall remainidivided and not
only may no apartment co-owner, but also no otherperson, may bring an
action for the partition or division of the whgle pr any part thereof
with or without sale, except in mnnectlarg.l? pemoval of all of the
property from the regime pursuant to 499B. ', Bde of Iowa, or a specific

determination not to repair, reconstruck, kﬁﬁ # build with the conseguence
set forth in 499B 16 thereof. gy,

L™ 4 i
' by

W &

5. Compliance with Rules and Reqiflati®ns. Each owner, tenant or
occupant of a unit shall camply with, fhe provisions of Chapter 4998, 1983
Code of Iowa, this Declaration, arit ( the Bylaws, decisions and resolutions
of the Council of Co-owners and Beard® of Administration and failure to
caply with the same shall be gr&:i,n&s for an acticn to recover damages or
for injunctive relief. f;;;.u_r""'*&g-.-'
al iy .

6. Contribution Towards,Cgrmmon Area Expense. No owner of a unit may
exempt himself from liabilityl for his contribution towards the common
expenses by waiver of the uSe or enjoyment of any of the cammon elements
and facilities or by T"El"&i alandonment of his apartment.

ST
7. Conveyance.*, hTfﬁ% undivided interest in the general and restricted
camon areas and faejlities shall not be separated fram the unit to which
it appertains pid“sball be deemed conveyed or encumbered with the unit
even though sych\interest is not expressly menticned or described in the

conveyance ol gthier instrument.

8. Future Owners. All future owners, tenants, future tenants, or
any other person that might use the facilities of the project in any
manner, are subject to the provisions of this Declaration, and the mere
acquisition or rental of any of the units of the project or the mere act
of occupancy of any of the units shall signify that the provisicns of
this Declaration are accepted and satisfied.
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ARTICIE XV
CBLIGATIONS OF THE OWNERS

The obligations of the owners shall be as set forth herein and in the
Bylaws of the Council of Co-owners.

ARTICLE XVI
FIRST LIEN HOLDER'S RIGHT

Section 1. Notice of Action. A holder, insurer or guarantor of a first
mortgage, upon written request to the Council of Co-ocwn s (such request
to state the name and address of such holder, insurer o duarantor and
the unit number), will be entitled to timely written %;t  of :

(a) Any proposed amendment of the mndan:.??ﬂ instruments
effecting a change in (i) the boundaries df %hy unit or the
exclusive easement rights appertaining thepeto, (ii) the
interests in the general or limited ggmman elements appertaining
to any unit or the liability for /gommbnexpenses appertaining
thereto, (iii) the number of votes ‘in the owners association
appertaining to any unit or (i¥%) "the purposes to which any unit
or the common elements are restricted:

i
=i
]

: ¥
b 3

(b) Any proposed terminatidn/ef the condeminium regime;
L

(c) BAny condemnation loéh.ﬁoﬁ” any casualty loss which affects a
material portion of the égpdcminium or which affects any unit on
which there is a firsk mertgage held, insured or guaranteed by
such eligible holdeps, ™

—.-{Qi!-., W
(d) Any dehnqmmwhdn the payment of assessments or charges
owed by an mmerﬂ-ii@,g_ﬁa unit subject to the mortgage of such
eligible holder, insurer or guarantor where such delinquency has
continued f%,& period of 60 days;

'I."‘&%" )

(e} Any. hpsg, cancellation or material modification of any
insurange(Policy maintained by the owners association pursuant
to para 14(a)(i) and (ii).
Ay
Section 2. -Blier Provisions for First Lien Holders. The following
provisions shall be binding with respect to the condaminium by virtue of

the constituent documents, applicable law or otherwise:

(a) Any restoration or repair of the condaninium after a
partial condemnation or damage due to an insurable hazard shall
be substantially in accordance with the declaration and the
original plans and specificaticns unless the approval of the
eligible holders of first mortgages on units to which at least
51% of the votes of units subject to mortgages held by such
eligible holders are allocated, is obtained.
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(b) Any election to terminate the condaminium regime after
substantial destruction or a substantial taking in condemnation
of the condominium property must require the approval of the
eligible holders of the first mortgages on units to which at
least 51% of the votes of units subdject to mortgages held by
such eligible holders are allocated

(c) Unless the formula for reallocation of interests in the
cammon elements after a partial condemnation or partial
destruction of the condaminium project is fixed in advance by
the declaration or by applicable law, no reallocation of
interests in the common elements resulting fram aspartial
condenmation or partial destruction of the congemirid

may be effected without the approval of the e i5le holders of
the first mortgage on units to which at leagt®I% of the votes

of units are subject to mortgages held by _stgh eligible holders
are allocated. L

]
l!*-rumi?

NOTE: As used in this section, the term "eligible tholder, insurer or
guarantor® shall mean a holder, insurer or $uatapfor of a first mortgage
on a unit in a condominium which has requeg%é’i«mae in accordance with
the provisions of Section 1 above. Nl
Vi,
ARTICLE .\
ALTERATIONS AND» L

LN
Except as provided in Article III_,_,;?%:‘Ehere shall be no alteration of
the building containing the a mefi units nor shall there by any

alterations or improvements addéd. t the premises, lands or other common

elements or facilities until E‘*Ea&f the units have been sold by the

L

%)

developers. Thereafter no alterations or inprovements shall be made or
added without the question{beling first put to a vote at a membership
meeting of the Council of Chewewners as provided by the Bylaws, and any
such alterations or imprgvements may be done only if 75% of the voting
units in existence a_re}n;ed in favor thereof and if the dissenting
co-owners are relievéd=from the cost and their share of the cost is borne
by the assenting cg-cwners

ARTICLE XVIII
4 T4 COVENANTS RUNNING WITH THE LAND

T,
All the covenants, agreements, obligations, conditions and other
provisions set forth in this Declaration and the Bylaws shall be deemed
convenants running with the land so long as the property is subject to
the Horizontal Property Act, and said covenants may be enforced by
appropriate legal action including a suit for injunctions, mandatory or
restraining, and action for damages by the Board of Directors or by any
apartment owner,

ARTICLE XIX
AMENDMENT OF DECLARNTION

Except for changing the name LAKESIDE VILLAGE CONDOMINIUMS and except for
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the provisions of Article IIT (3) and Article XX, this Declaration may be
modified or amended fram time to time by a vote of the owners of not less
than two-thirds (2/3) majority of all the common interests at any annual
meeting or at any special meeting called for such purpose and any
amendment. shall be effective only upon an instrument setting forth such
amendment and vote at such meeting duly certified by the President or

Vice-President and Secretary or Treasurer of the Council of Co-owners and
duly recorded.

ARTICLE X3

The developer expressly reserves for himself and his successors and
assigns, for a period of five (5) years or until 90% off the proposed
eighteen (18) condeminium units have been sold and t%i“&gipéssed to the
purchasers, whichever event first occurs, the right fo%exXecute on behalf
~©of all contract purchasers, unit owners, mortgagee Sther lien holders,
and parties claiming any legal or equitable interest*in the Horizontal
Property Regime or in any unit, any amendments t is Declaration which
it may deem appropriate, including but not limited to:

1. Adding units and lands to the area'incided within the
Condaminium Regime and adjusting prapcmtl'mn'aﬁ? share of the cammon
elements, share of costs, and voting rights ‘proporticnately. The voting
right and proportionate share of the cfrmxgn elements of the owners of
each unit shall be determined in the/ffapnér set forth within the By-laws.

2. Adding to or altering ﬂ\é‘%iﬁ&huon, size or purpose of easements

and lands for utilities, roads, /agcess, parking, egress, drainage or
financing purposes. N Yy

3. To permit the users,mEig--qaécupants of lands owned by or controlled
by the grantor to utilize. mments, roads, drainage facilities, utility
lines, and the like withii;a_c servicing the condeminium, on such fair and
equitable terms and copditibns as shall be negotiated with the
Condaminium Regime. . %

ghit

e
4. To surrenddr ot modify rights of the grantor in favor of the unit

owners or the Conflgminium Regime or their respective mortgagees.
oy
5. To ame si, alter, or change the interior design and of all units

daries between units and the parking areas.

6. Any amendment to the Declaration will became effective upon the
recording of an amendment to the Declaration in the office of the
Pottawattamie County Recorder. The grantor will, thereafter, provide
copies of said amendment to each cwner and mortgagee affected thereby,

ARTICLE X{I
SEVERABILITY

The invalidity of any part or portion hereof or of any part or portion of.
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the Bylaws shall not affect the validity of the remaining portion.

Dated this A Z day of @M , 1984,
DL I o i

Bill D. Campbell”

STATE OF ICWA )
) ss.
POTTAWATTAMIE CUJNI"Y )
On. this g‘?"'" day of __ (luguat , 1984,
undef#igmgd, a Notary Public in ahnd for said County
Fppe&rea 31.D. Campbell to me known to be the ident: ‘person named in
'u@-‘ewi wha'* uted the within and foregoing J_nstmre;ﬂ! acknwledged

_-.-.,ttyc ax%uted the same as his voluntary act and‘gdedd.
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