‘t":

* d&vilion, ih Poztawatmmia County, Iuwa, which addi.tLon :Lk described
7 as-fgliows, to-«wit.j ' ot ‘
<o =71+ p part of the NEk wwt’ NEE, Sect.ion 9, Tovmsh:l.p The

e < Ngrth, Rarge 43 West-of the 5th P.M., the tract T
oo T being mere particularly descri,bed EY rollows,

¥
ot Cnmmencing ‘b the Sout.heast corner of HEE Nwh NEtl,
Dt Fgertion 9, Townghip 74 North, Remge i3 West, thente -
1 =0 - Ngrth 00° l},' I3t Weat, 234s5 feet;.to thé poLnL of
" “Beginning: Thence North G0~ 11'-23% West, 90 feety
= ghence North 264.55 Feet; thence. Worth g4s 11+ 12%
- West, 196,68 feet; thenes North B7v 057 2a" West, ;
o . 230,17-fedty thénck Seuth 03¥ 201 24" West, 2B5.93
- == ., ' feet; thernce East 151.50 feer;’ “eibrice. South 679, 12%
. oea East, 79.29 feet; thence South~ B8* 10% 00" East,
P Y ¢ 5 feet. thence South 6= 50" 00F . E}s.st,, 93,0 fee'o.
v - - thenca Nurth gav h5% Oo0F E‘.e.st. 117. 0 feet tp. t,he —
o o podat of beg;inning :

_ - . = _ : .

few S d _" E WHEREAS, said owners desire to resbrict all of ‘the, above
,l:lescribe-d real estate aa héreinafter m‘,ahed for thelr henef1t gnd
B . for the beneflt 0-!' sl _E'ut.ure mmer's of. lots. Ln said subdi\rision. e

: o 'EEOW THEREFQRE ,x.h,_e'--baid owners. du hg;'ebr create and

establish the i‘ollqwing Tes'trictlons whic.h shEll“bécome binding ¥
B on all oi‘ the property ‘and - 10ts 1n t.ha 5a1d aubdlnsion, and alsc '
© 4 - bpon zhe pwner orf o\mers at_. any time of any of the abo\re descrlbed ’

lots 1n ‘Lhe above des\:ribed subdiv:sion ‘ta vhe ex-t.eht her-einafter
i CL lndicat.ed to-—wlt 4
. e

) - - All "lot.s dESCribed hereln shal‘l be known, =described

i S and used 50161}{ a5 resldential lqﬁs, and. nD structure' 5hal,l be

fa, - - °

erected cm any residentia,l buildlng 101: othar than one detached

. smgie f‘amily dwellmg, uot o exceed Two stories ir helght—. ard

g one oF twa car g;;ra_g;eﬁ Each. lot Bhall be and conatrt.ute a separate U

" building site. -

—*2 No build’"ng shall be ..grected ‘on & rasidentlal
-
buz_‘ding plat nearer thah t.wenty f‘ive (25)- feet rer furthertthan

B -, v thirty (301 feet from the front Lot line, nar nearer than ten {ro)

feet. to any side lot 1ine. ’ The slde line restrictlbn shall not

i ‘ apply to a garage 1ocat.ed on the raar one quar't.er of‘ -3 lbt, except

+ © thet on come'r lots, no strucbure ahﬂil B .pemit‘qed negrer-than
T 4 - . .

nrtegn (ls) f"éét to the side street 1a.rl__

. 3,_.‘ Yo bui],ding. shall ba erected on a lot unless the




' - . ~. -

design and locatmn is in ha"!‘mony wiLh EXISIJ,nF 5tructupes and

loeat}ons in tha traet, anci deea nm: viulatp any ~pr‘otective covenants.
] - -

. In any case* no dwel]ing shall hf- petmit,ted on any. Iot lsu_-.rinr 2

N ground floor aqus.r-a foot,/ pria: 1:‘!' Less Lhan 200 squ@re feat Jn the
. casa of & one story strucfsﬁre, nor less Lhan 7‘!}*.) aquurp feet in
Lhe oaoe of a gne &nd- une ha“ oF LWo s5LOoTY structitre; said di- A
. L mension Lo be axclus’ﬁ@r L‘Sf attached garage or covered patio.

Lo No ,raylar. basement tenL.. shack, parage, harn 'cur‘., -

<o other Dlltb\lildinf_’; eredted in Unhls sub-division 5’1131'1 at anyulfi.me
' be used as a residence, t’empararily or per‘manently, nor shall any
res:.dence oi‘ a temporary eharﬁcter be permitted exce]rL that a
. '_ S gbasement may be canstrux:t.s»d'and tused ‘a:. a resn.dence for one yr&a-r o

o during the course of th-e.const.,rmctiqn of such 8 residence.

“ 5. No iunber er ,material.é_ except those being used in vhe o

‘constriction of a residence shall"_b“é:a’%red- on any let. MNo com-

- mercial vehicla, truck or piece of indua\:rlal ‘or commercial equip-

ment, ahall be atored par'ked or gﬁraged on any lot..  No obnox;uus
“or offensive trade. sha—ll be carried on or upen any lou, ner shall
anything be doné thereon mhlch may -be or become an e.nnoyance or

nuisance, to the sm;_udivis:lon. No e.igna, pillboerds or ot‘.her‘ t;-ub':.c

we . - : -

dis’pﬂys shall it e:i'gcted Qn ar situated on any let, except that

the owner may mainteip a "For Sale” of "For Rent" sign, ssid sign
“ “not to exceeqd eight square feet in mrea, shall ke permitted as the
‘ : . . -

" occasion requires. - .

6.  Titleholdér of each lot, vacant or improved, shall
'Reep hia lot or iot.s. :_t‘r"ee‘ of weads and debris and no lot ghall be

. - usad for any purpo-‘ia other than. for res:l.dent.ial use. o . -

: -7‘3 Theae co\rermnts and resbrlctimns are to rurn w1t.h Ty

‘Ghe land and shall be binding on all parties md all peraons claimlng

%

u.nder them u.ntil t.he yentr 1985, at which time said nuvenants ﬂnd
' restrictinns shall be autohatically eztendad for suuces?e permds )

of ten years, unlazs, ,by vcrte ‘of the majority of the th owiiers

of the lots it is &grEed-to change,’ modify or :amend any of the
_— - said covenanta in whole ‘ar.in part, -, - ) ’ '
. o o 3', Ths parties her‘et.o, or, any of them, or: t-heir‘ heirs,

. dsvisées or assigns, Bhail v':.olate or. sttgmpt to via‘lat.e any nf

. ; - e

o v0w1389m05178 vt .




T

tha covenan%q or rastrictioua hureLn berore tha ye&r 1985 it

s'hall be lawfu.l for any’ persun Dr perspna ownﬁg any o,ther lot.a

in the sa‘.i.d sub division or dewlopmentT te—_.pmsecuta any procaeding
gt law nr in aqu:l.ny against auch peraon Dr' perﬂons ‘r:l.olating or

ahtempti.ng ta violate any Bueh covenanta or reatrictions; and . _' _“
either to prevant t.hem from’ so doing or L0 recover damag“es or-
ot.her expansea for auch vio‘latiom - )

] . 'In\fa.lidation a:i‘ a.ny one of theae cavenant.s by judg-
ment or CQurt ordar, shall in ne -’ vrafy ai‘feqt any s f the uther prn—w
visighs wh:[ch shall ramaln in full force and effec(‘,.

10, "By the acceptince of any “deed OI"C‘O:IIVEY-&“CG to.any

" 16% in said aub—divisioh 't.he graﬂtéé or grantees théreof agree

L uphold zmd comply ‘with t,he fqregoing r‘a&trictions and govenanta,

an]rthing to the contrary' in BU.Ch daed r.c be af ne force and ei‘fect.

-

DATED AT GOUNCIL BLUFFS I0WA, THIS __ \ DAY OF

R J . ’ C, l9ss.
fa- ; - *
. -, i . ' : #, Graham P..
: S SN 7 27 NS
) L : : : S ¢ “gpsl L, denninps © *
B . . . .
STATE OF IDWA )' Y
= 185, ’
PO'[‘TAWA‘TT.R]V[IE COUNTY )?’ _ : B [
- Yty )
I . . On thiﬂ 1/.'7 day’ @i‘ {‘_J(l 7 / 1965, befOl"E

me, the undersigned a Notary Publio/:l.n zhd for aaid Cou.nt.y, Ln -

-~ ---gaid Etate, persbna.ll]r appeared Louis P. ,Jennlngs and N

Je.nnlngs, husband and wifa, and Greham P. -Jennings and __ . ' .

1

Jenm.ngs husband and mre, to me known to be the d,dentical persons
named in and wha axecuted t.he within a.nd t‘oragning instrument, ahd
ackngwledged t.hat they exeeuted the same as- ph;ir vnlun&ary act -

~ +

"'and daed. o f

. oL h B - ) . KﬂthIern‘ Jav -




. . v

AND -ce'\mNANTs-

¥ .

Camu- ﬂnw &xol C. KJulda,adrd and DUl’Ot.hy AM K‘JCNEaﬂrd

Imnd nnd wife and do m_n.hy state that mqwxe Ehbs m»mers nf ol

d ., . SO

.Kj_,_aldncral“d 5 Suhdl i iot, a pqrt of the NEL Nw‘-“ NE'., of Sf.r_t:l.nn 9' -

'lown:lnp 74 Noﬂ.h, Rdn"e 43 Mest of the Sth £ .M., .111 Pottawattamie T

o ICc-untv l.cm:n .md Lio hc'rc.bv @cutc and estaoh.v:h the Sa.mc Restrie— |
r,,;_-sf— o tions as/ thu'-c dated April 18 ,L965 in-Book 1389 Pag,u‘l'ﬂ,,.cxcept_
“,.;J— ﬂ che'u: ﬂfnﬂ'l‘il]')h 2 of the RGELElL‘ElOn: ‘and. Cc—w,-mnl:-:- abpve rcf}\;rfécl' :
N R L'o ~.h.|11 I:u muuxdcd Lo vead as fDllows- :' "~ "

’ e 2 No bLlle:Ln!_ 3hall be ELECEL'.‘] on a. LESIEJ.LHLLal bu1hl1ng

’lot ngaver !:h'-"ln 20. feet nor- furthek’ than 30 feet Ermﬁ ‘the ftemt
r|‘ Yor dine, i1(lt’- nearen i;]i':m 7 Euéf ta’ any side Lot Lind, The side

l_in.., 1u=.t:\1cL;0.;} thll Jhot d[)pl.\,’ to :1' aragelv'-locatmd on - the 'i}ua;f'

g

|
i : :

on u-q_uarta,r of .1 lut c:»;cop,t L’h;-]t on corner “lots, e structluu
' g (A P L e

E_,!.';:..Ll gt :...i‘:;._‘d hearer—thanL0 feat—t E-iM_—N'J- sbreeb-ling

t ]
+ [
P [T i

N © paragraph 3 of the, Ruskrictions. and Covenants abnvé reforrad

.3

.o e e;hﬂ]] .!rc-’:imendu‘d Lo read as follows:s <1 - o .

! N o b N hmldm" shall-be lerected dn a ﬂLot unlus‘--tht dmign '
. ; .rnd hudtlun is in harmony with e Jecm,, sLLuctLu.e =md locuLLnns '

. . v

) o e . ) . v il |

. ___,-um .in the tragt, Fnd dm_u. et wj_olal:u any prot-ecr.i\n- covenanty,  In i
. 1

- i
Ceasu, no d\\-ol]-.inﬂ L.-.h'll!. hL m(::m_thi on any fm. h,wx_nu a gmunnl
: R :
1 llu(lt‘: 1q|mu' hmt area ol e

Lh"m 1000 bq'U.'.l'lO fuLt in r:he LH'HL’_ o

Ql‘ A ene st_ur‘\'_ ﬁ;l’Lic‘ture,‘ “nor Tess - than t\(](} Sq_l:lFI]JL‘- f_'ec«t in fhe,

casoo ol a onu“ e on‘t}-h:il"f_ nt.iwzn sLory :i.'l;ructilr_e*, Sai-d.

» crnche u»r_iuuv Lerf ;n_tac_hg.d garage 01: cow.red patw.

In -.uldlen thme l’elra":.dph ll,shdli e ;lddud_~to the Re-
M bl - . b . ' o e !
0 ! ®ETic Cisas and Cuvuman ts ]Eo ‘rc‘a(l as Tollows; D
' ' : ' o oo [
B S50 Tl Ne wore than one horse and e 'nmru than ong¢ dog shall b

r alloewed on oy Lcauienﬂlal hulldmu I.OL . -

r e . IR

; As ototall nLhcr Reutrxchns Jﬂd L(’lve]ta!‘lta ey shaLL remain,
S

L e addl8 fjnﬁﬁim R LT




. o . .
“F‘" S I o K . a o e
. ...‘ . L -' - . Ay
.- ; . - .. Lo LT i
’ n Lﬁ_ . *
. i ! ' ) S
‘*’\ 7,
. .- - \
" . : - ) . . .
© the sane. . . - H - !
gt .
Dated this f dq;f nf June 1966.
N2 Tt 3 N
PR - . -~ .
T o - e . f‘/,c»f.‘ (" //JU (r.t’C'n' L:’( o
e R “=-A:<el C., K_we'ld;,amd{/ R
’ . T Dnroth’y A.Ichldgaar:d e
- w. . R - . . hy %
’ Subscribed and sworn Eo héﬁore e by Axel C. Mcldgaai-d and
Porothy A. Kjeldgaard this_ ¥ ! ! ay oF Junc. 1966 T
: D e »z7£ /
Notary- Pyblic. = —
. Robert C. Heithoff R
RN
v, " M . —
alt - o -
o1418 ris 494 |
- ) 4 o
L: - ’ V
c -
- r '
.4 - = ' -
: . - . o
- - S g N Lo .
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" § setnrensnce and repair within the Subdivisiom, safd

) sl:teets not being heretofore accepted by any po}it:l

COMPARED P

* 6060

ADDITIONAL RESTRICILIONS AND COVENANTS

WHEREAS, the undersigned are the owners of all the lots

within Kjeldgaard's Subdivl.sion to Pottawattamie County, Iowa,

S

i

i
which plat"appears of record In Book 1418, Page 491, of the rec dk
?ottnwattamle County, Iowa; and

"ﬂ%m’ian filed on April 18, 1965, in Book 1385,

; ng! #9"1 records of Pottawattamie Cmml‘zy, Towd;-
WHEREAS, the underaigned do hereby tesirm

- te such covenants and restrictions so as to provide

: ef the State of Iowa within fts road system;
NOW, THEREFORE, the parties hereto, In

“q_:l-,;ns, that the following shall mnltil:ul:-e uddtt
~ Cavenants upon the iand located within Kjetd‘;‘narf_l:‘lv
to Pottawattamie County, Iowa and 'vh;ch shall nln

12. MAINTENANCE AND REPALR OF ROADS: (a) There is

created the Gayland Road Association, the members of H’hlch shall
be all beneficial owners, as d(stinguished from security owa.=~:
of any buildable lot abutting platted and opened Gayland Street
or Cayland Drive within the Subdivizion. As of the date hereof,

members of the Association shall include owners of Lot 2 and
Lots & thrrugh 11, inclusive. Lot 1 is not included, es & euific
portion thereof has been taken by the Iowa State Highway Commiss
80 as to render such lot unbuiidablc and Lot 3 is not included, ',
as Gayland Street South of the Northerly property linme of Lot

4, extended Westerly, has not been opened. -

FPATE OF ji s,

% -

82




B ke

i vote of rthe majurity of the then owners of the lots it is agreed

. of the State of lowa or is aceepted within the road system of

COMPARED

{b) The Association shall adopt Articles to govern the affairé

-2-

thereof, which Articles may be amended from time to time by owners;
of a majorttyfnf.the Tots suﬁject thereto. Provided. however, i
that the following provisions shall not be subject to change

by. am~idment of such Articles:

1. The Assoclation shall provide for the: main-
tenance and repalr of opened and existing Gayland i
Drive and Gayland Street which shall_tnc%udé'
only grading, graveling, and such repaf
ditch maintenance as are necessary O ensyre.
the integrity of the traveled portion of the
roadways; salting., sanding and snow removal
are not included and, 'lkewise, installation
of any additional hard surfaced road, sewer,
water lines, curb, gutter or the like, I% nat
included;

2. The cost of such necessary repairs and main-
tenance shall be assessed equally to each lot
owned by members of the Association and provieion
shall be made {n the Articles for enforceément
of such assessment and any unpaid assessment
therefor shall constitute & lien against the
lot or lots affected thereby;

4. The decision of the owners of a majority of
the lots as to whar maintenpance andfor repait
exgense is necessary shall be binding upon
all 1ot owners; . h

4. The Association shall have cfficers consisting
of a President, Vice President, Secretary amd
Treasurer.

{c) Nothing herein shall be deemed to vest title to any
voads or street covered hereby in the Assoclation, nor shall i
the Amsociation, or its members, be subject to clalm, or liability
in tort, or otherwise, arising from the performance, or lack
thareof, of road maintenance andfor repair duties. !

13. This additional snd amended ccvenant shall endure and
be binding upon the parties hereto, thelir successors, or assigns,
until January 1, 2000, at which time the same shall be avtomat-

feally extended for succassive periods of ten years unless by

to change or terminate same in whole or in partl, provided, how-

ever, that this additional covenant pertaining to road maintenance;
and repair shall terminate when the land within Kjeldgaard)s

Subdivision becomes a part of a duly incorporated munlcipallity !

Pottawartamie County, lowa.

82 11600




COMPARED

14, If deemed necussary by the owners of 2 majority of lots

affecced herein, the Gayland Road Association may be incorporated
C : A

as & corpotation not for profit under the laws of the State of

Towa. g

All other pruvisions of the original, amended, or ad&i_ticiﬁalx
Declaration of Restrictions and Covenants heretcfors existing
i shall remain in full force and effect according to the I:ems

-~ thereof. .

Bated this ‘i_’dday of __ Meayrc le , 1982:

av.: 77,
R e

fona
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CONSENT AND WAIVER OF RESTRICTIO“E AND COVENANTS
' WHEREAS the undersigned are the owners of all the lots

within Kjeldgaard's Subdivision, formerly known as Jennings®
Firast Bubdivision (hereinafter "Subdivision"), to Pottawattamie
3 County, Iowa; and

WHEREAS Restrictions and Covenants (hereinafter "Covenants")
for the Subdivision dated April 18, ]1965, were filed with the

Pottawattamie County Recorder, on May 3, 1965, at Book 1389, Page
177; and

Ll 3 WHEREAE these Covenants affect all of the lots within the
- Subdivision; and

WREREAS the Covenanis referred to above are mtill in fultl

force and effect at this time; and
5 WHEREARS it ims the desire of all of the owunerz of the lots in
s the Subdivision te consent to ard to waive the restrictions and
conditions contained in the Covenants as to the duplex presently
erected on the property legally described as:
South 14.00 feet of Lot 1, and all of Lot 3 and Lot 2,
Kieldgaard's Bubdivision, an Auditor’s Subdivision of
NE 1/4 XW 1/4 WE 1/4 Bection 9, Township 74, Rangs 43,

ekcept that part deede? to State of fowa recorded in
Book 75, Page 2320,

(hereinafter “Duplex Property”); and

WHEREAS the owners of all the lote desire assursnce that the

waiver and conssnt as to the Duglex Property have certain condi-

tions and limitstions and further desire assurance thst ail

EI RIS T

remaining lots in the Subdivision will continue to remain single

family residential lots.




RE

NOW,. therefore, the owners of all of the lots of the Subdi-

vision hereby agree as follows:
I 1. The requirement stated in Par;graph 1 of the cCovenants
be wsnd is hereby waived as to the Presant structure erected on
the Duplex Property described above, except that the following
limitations and conditions should be and are hereby impoged upon
any owner or owners of the Duplex Property:

a. At least one half of the duplsx presently located
cn the Duplex Froverty will be osuner-oceupied at il times:

b, No adaitional dwelling units, either single famiiy
or multiple family, wiil be built upon the Duplex Property: and,

c. If the current duplex located on the Duplex
Property is removed, substantially damaged, or destroyed, it may
only be repla~ed by a like duplex or single family dweliing.

2. Except as expressly modified above, all of the Cove-

nante remain in full force and effect and are enforceabls as to

all of the lots located in the Subdivision.

pATED this JEHA day of ma,i___ 1992,

OANER OF LOT 2A OWNER OF LOT 2B
EDITH BELL BETYY BELL —
g ONNER OF LOT 4 OWNER OF LOY 5

[ IO S

&AL

Olboda Cloge

ALBERTA K. CLOUSER

83 2880
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