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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS OF IRON TIORSE, A SUBDIVISION IN CASS AND SAUNDERS
COUNTIES, NEBRASKA

THIS DECLARATION, made on (he date hercunder set forih, is made by IRON HORSE
DEVELOPMENT, LIL.C., a Nebraska limited liability ompany, hercinafter referred to as
the"Declarant.” ' o ’\/ v

) e
PRELIMINARY ST QTJ;MENT
s

The Declarant is (he owner of certain real p}openy located within Cass and Saunders
Eounties, Nebraska and deseribed as follows: ([ ) '

Lots One (1) through Nine (91,'iﬁ%hsi(s, n [RON HORSE, Lots Eighteen (18) through -
One Hundred Torty-scven (147), incluﬁ%{cj 4n TRON HORSE, a Subdivision, as surveyed, plutted
and recorded in Cass and Saunders Gc%xj}:pes, Nebraska,

AN
Such lols are herein referred logcoéﬁc[/ivaly s the “Lots™ and individually as cach *Lot™.
o . .
The Declarant des é&tdpmvlde for the preservation of the values und amenitics ol THE
Iron Horse subdivision e maintenance of the character and residential intagrity of the lron
Horse subdivision, nnc(ji} the acquisition, construction and mainlerance of Common Facilities

for the use and enj {ncjll of the residents of the Iron Horse subdivision.

sold and cox{; vod subject to the following restriglions, covenants, conditions and e:
of which gke fol the purpose of enhancing and protecting the value, desirability
of the Lo¥sh and the cijoyment of the residents of the Lots. These restri
conditions and easements shall run with such Lots and shall be
acquiring any right, title or intcrest in gach Lot, or any pan
followiig conditions and other terms:

NOwW, Kl—l‘f{kEFORE, the Declaraint hereby declares it cach and all el the Lots e hety,
Asements, all
and slracliveness
clions, covenanls,
binding upon all partics having or
be subject to all and ciuch of the

ARTICLLE 1,

1. Lots One (1) through Nine (9), inclusive, in Iron Horse, and Lots Bighteen (18) through
One Hundred ‘Twenty-eight (128), inclusive, in Iron Horse shall be uscd exclusively for single-
lamily residential purposes; excepl for such Lots or parts herea as may hercaller be conveyed or
dedicated by Declarant, or ils successors or assigns, for use jn comnoclion with a Commion
Facility, oras a church, schoaol, park or for other non-profit use,

Z. No residence, building, fence (other than fences construcied by the Declaramy,
landscaping, wall, pathway, driveway, patio, putio cover ciclosure, dock, rock garden, swimiming
pool, dog house, pool house, tennis connt, flag pole, sateilile recciving station o dise, solar
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lheating or cooling, device, or other external improvement, above or below the ground {hercin
collectively referred to as "lmprovement") shall be consiructed, erected, placed or permilted 1o
retnain on any Lot, nor shall any grading, excavalion or tree removal for any Improvement be
commeneed, except for Improvements which have been approved by Declarant, its seccessors and
assigns, as foilows:

A. . An owrer desiring 1o erect an Improvement shall deliver two sats of construction
plans, landscaping plans and piot plans to Declarant (berein colleclively referred to as the
“plans”). Such plans shal), include a description of lype, quality, color and use of materials
propescd for the exterior of such Improvement and proposg, hglevations of the Lot,
including foundation and driveway and all proposed scf” 5. Concurrent with
submission of the plans, Qwner shall nolify the Declnrmllofllgz wner's mailing address.

D. Deelatant shall review such plans in |‘clalic{q) ju the type and exterior of
Improvements canstructesd, or approved for construclionand landscaping on neighboring
Lots and in surrounding area, and any general . '1é£@ar plans formulated by Declarant
with regard to views, retaining nalural 15&%31][?1] arca and character of the
subdivision. Tn this tegard, Declarant intend that the Lols shail foror a quality residential
comnumity with Improvements construclcd%)ﬁlﬁgh quality materials, inchuding but not
limited to homes and landscaping, wiuﬁs{p\pl:tucular views and preservation of natural
envisonmental areas to the extent poss E{&,’ﬂw decision lo approve or reluse approval al a
proposed Improvement, including @?Lp'ﬁl limited to homes and landscaping, shall be

excreised by Declarant (o prompte ddvelopinent of the Lots and 19 protect the values,

character and residential qualil{;:»;ﬁll Lots. I Declarant detenmines that the preposed
Tmprovement will not protegt -an

enhanee the inlegrity and character of all the Lots and
neighboring Lots as 1 qualityredidential community, Declarant may refise approval of ihe
proposed Improvement, \\ )

[

C. Writien No ol!any approval of & proposed Iimprovement shall be mailed to the
owner at the :1(Ici‘m5'§ specified by the owner upon submission ol the plans, Such notice
shall be mai]t_zsl:_'\f ol all, within thirty (30) days after the date of submission of the plans.,
Inotice of apprpval is not mailed within such period, the proposed Improvement shall be
deemed disapproved by Declarant,

D. No Lol owner, or combination of Lot owncers, or other person or persons shall have

any right to any action by Declarant, or any right 1o control, direel of influence the acts of
{he Declarant with respect lo any proposed Improvement. No responsibility, lability or
obligation shall be assumed by er imposed upon Declarant by virlue of the authority
grantest te Declarant in this Section, ot as a result of any act or fzilure to act by Declarant
with respect ta any propesed inprovement.

L. Subscyquent 1o the above-mentioned approval process, once

an Owuer, its agenls or
assigns, has reccived Declarant’s appmoval

ad excavaled the area for (he
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foundation of the proposed improvement on the Lol, said Owuer shatl contact the
Declaranl, or ils appoinled agents (je. enpincer andfor seil improvcmcqt_
contractory, 1o provide for an inspection of soils for deteimining whether soil
imptovement is necessary and, if soil improvement is determined 1o be necessary
by Declarant’s soils improvement enginecr/contraclor, Gwner shall submil its Lol
for such improvement before continuing construction on said Lot, 11 he Owner or
its agents fail to comply with this requitement and/or {o implement the soil
improvement process, the risk of foundation movemsnt due o (he unusyal
geologic cenditions of (ke sile i3 placed with the Qwaer and IDecl W, s
successers or assigns, shall not be liable to the Owner for any damages resulting
therefiom.,

3. No single-family residence shall be created, altercd, placed or peonitied Lo remain on
any of Lots One {1} through Nino 9), inclusive, in Iron Horse, and Lots Eighieen {18) through
One Iundred Twenty-eight (128}, inciusive, in Iron Horse, olher than anc delached single-f
dwetling, with an attached garage, which does not exceed two storics in height. No single-I3 nily
residence shall be created, altered, placed or permiited to remain on any af e remaining Lots
subject to this Declaralion atber (han on delached singie-family dwelling or townhoine, with an
altached garage, which does not exceed two stories in height. Such dwellings on any Lot shgll
conform to the surrounding dwellings of similar regime and any genergl scheme or pluns
formulated by Declarant and shall have high pilched roofs and brick, drivot, stone or siucen
fronis. All Improvements on any Lot shall Comply with a1l s(d}'\}:;url and sel back requirements
of the Iran Horse Planned Unit BPevelopment, the Zonin: Colfle 3'the Municipal Code of (he City
of Ashland, Nebraska and auy other applicable laws of aQy‘ oferning authority. Owners shoutd
be aware that the Iron Horse Planned Unit Development juphrsedes (he Zoning Code of (he City
of Ashland in some respects and are advised 1o consullﬂﬂu)sunm priv to commencing plans.

amjly

\
.4 Bubjeet to the specific rcquiregﬁnl{\gs)::t forih below, all loundations shall pe
constructed of poured concrete. The exposad {fmlﬂlfouudmion walls and auy exposcd foundation
walls ol all nain residential structures Faciy "}ry streel must be constucteed of or faced wilhy clay-
fired brick or stone or other material ,']éagm‘ved by Dechuant. All comer Jois will exposed
folndation walls facing any side sgtgel\iq jﬁfy—ﬁrcd brick or stone or other materid approved by
Declarant.  All exposed side and rer gbucrele foundaiion walls nol facing a streel niust be
coverad with clay-fired brick, sﬂg{l},)/siding or shall be painted.  Ajl driveways must be

canstructed of concrele, brick, patig Jsloue, or laid stone, Unless othor natertals are speeilically
upproved by Declaran, the ron{vS‘,uff:Iinpruvcmems shail be covered with “Heritage 1" style, 40-
year warmanly, asphall shiygles %r jts equivalent, w. Lthered wood jn color, state, wood cedar
shakes or wood shillg]eq. Ifedbside miail delivery is availably, Gwaer shall install 4 tailboy at
oinear the front lol ling 8 Chwner's Lot which m

ailbox shall be construgted ol bricks,
Fireplhodg nd fAues; (1) T the event that a wood-burning fireplace is construcicdd

as 4 part of the d\u:_)ﬁng or any lot adjoining the Iran Horse Goll Course (Lot Adjoining Golr

Course), any portion of said fiveplace and/or the enclosure for the fireplice Muc which protrudes

from the cxlefi{:‘(\or above e raof of (he dwelling shall be construgted of or linished with clay-
s
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fived brick or stone. (2) In the event that & wood-buming fireplace endfor flue is constructed asa
part of e dwelling in 3 maneer s is 1o protude beyond the oater perimeter of the fronl or side
of the dwelling, or is exposed above the roof on a ot not adfoining the Iron Horse Golr Course
(Lot(s) Not Adjoining Gelf Course), the enclosure of the fireplace and flue shall be constructed
of, ur finished with, clay-lired brick or stone. [f the wood-buming fireplace andfor enclosuee for
the wood-burning fireplace flue is constricted in such o manner so as to protude beyond the
outer perimeler of the rear of (he dwelling on a Lot Not Adjoining be Golf Course, he enclosmie
of the wood-buming fireplace and flue shall be constructed af, or iE'})cd with elay-fired brick or
stone. (33 Tn the event that a pre-fabricatsd unil firepluce whicli%w’nod ar gas buming or direct
vent [replace is constructed as a part of the dwellihg on any 1(0E rd is vented directly through an
exterior wal! of the dwelling or is vented through the moﬂ;sf\lhu dwelling with a vent similar in
style, sive and location to that of a furnace fue, no ulay-Tired brick or stone enclosure will be
required. Provided however, if said pre—fahricaleatuni(l/ﬁr)cﬁlncc which is wood or zas burning or
direct vent lireplace is constructed nsuch a mangersy as Lo protrude beyend the outer perimeler
of a front ot side wall of the dwelling on a Ty n}{)pfond the eut pesimeler of any wall of the
! dwelling on a Lot Adjaining Golf Course, ll?e;'%’})rusiml for the fireplace and/or. flue shall be
i finished with clay-fired brick or stone, Alsos ) replace vent which probudes above the roof of
any dwelling on any Lot shall be ﬁniskg;l\q W clay-Fred brick or stone onless it is on the rear
siope of the ool of a dwelling on a Lot djeining Goll Caurse or is vented in similar siylc,
size and location to that of 3 famace fng ejé stated herem. Fireplace enclosures [or pre-fabricated
unit fireplace which is wood or gni}b?yﬁing ar ditect vent fircplace wnits tlhat prodrude beyond
foundation may be framed if appr & in wriling by Declarant

5. The Declarant alus:dreated a waler drainage plan by grading the Properties and -
mstalling improvements afdeasements for stonn drainage in accordance wilh generally acoopied
enginecring principles. Nl)\.btli](lillg shall be placed, nor any Lot graded, (o interfere with such
weater drainage plan no‘r&pnse damage to the building or neighboring buildings or f.ots or the goll
cowrse. Silt fellcc_s@llfari be used to comply with this paragraph.

L.

6. No st::Ea\murs, posters, banners, bailoons, exterior illwmination or other rallying devices
will be allowed on any Lot in e premotion or sale of any Lot, residential slreture or property
unless approved in writing by the Declarant. No adverlising signs, billboards, unsightly objects or
muisances shall be erectel, placed or permilted to remain on any Lot except one sign per Lot
consisting of not more than six (0} square fact advertising 2 Lol s "For Sale”™. No business
activities of any kind whatsnever shall be conducted an any firctuding
: except home office usage; nor shall the Prentises be used in an
endanger the health or unreasonably disturb the owner or ewners of any Lol or
thercol. Provided, however, the foregoing paragraph shall not ap|
sign'and biliboards or {he consteuction and maintenance of buildin
i any, hy Declarant, jts agenls or assigns, during the construction

ply to the business activilies,
s, including model homees, if
and sake of the Lots,

7. Mo obnaxious or offensive activi

ty shali be cartied on upon any Lol, nor shall anything
be done thercon which may be, or

may become, an ANMoyance or nuisance ko the neighborhood,
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includiﬁg but not limited to, odors, dust, glare, sound, lighting, smoke vibration and radiation.
Exlerivr lighting installed on any Lot shall either be indirect or af such a contrailed focus and
intensity as not to Jisturb the residents of adjaceut Lots.

8. No outside radlo, television, ham broadeasting, eartly station, satcllite dish or other
gleetronic antenna or actial shall be crected or placed on any structure or on aiy Lol cxcq.)l, with
the prior written approval of Declarant, one (1) satellite dish oF 18 or less in diametor or diagonal
Incasurement which is screened from view of any strect or sidewalk will be pormitied per Lot
"The foregoing notwithstanding, any earth station, satellite dish or olher electronic anleuna or
uerial specifically exempted from restriction by statute, regulation, binding order af a court ar
governmental agency shall be maintaived in accordance with the siriclest interpretalion or
condition for such use as may be petmited by such order,

9. No tree shall be removed nor any rock wall, constructed by Declarant, from any Lot by
any person or entity without the prior written approval of the Declarant, its successors or assigng.
Mo tree houses, tool sheds, doll houses, windmills or similar structures shall be permitied on any
Tot.

10. No repair of any boats, aulomobiles, molorcycles, trucks, campers (trailors, van-lype,
auto-drawn or mounted), snowmobiles, recrcational vehicles (RV), other sell-propelled vehicles
or similar vehicles raquiring a continuous time period in excess of forty-cight (48) hours shall Le
permitled on any Lot at any time, nor shall vehicles or s‘iﬁri}ar chatlels offensive o (he
neighborhood be visibly stored, patked or abandoned on any .r}(.f No unused building nnaterial,
Junk or rubbish shall be left cxpesed on the Lot except (lll(l’Qj?; )\U(llill building vperations, and then
ouly in as neat and inconspicucus a manner as possihtc‘. )

\

11, No boat, camper, trailer, aum-drm\r\n R/ l}olllllcd trailer of any kind, mobile home,
truck, atrcrall, camper truck or similar chailel \'shMl\ &’ maintained or stored an any part ol a Lot
(other than in an englosed structure) for mar fhaj/lwu (2) consecutive days aud no more than
Uweuty (20) days combined within any cale‘@ year. No muntor vehicle may be parked or stared
owtside or any Lot exoepl vehicles, W]liﬂE'}({i Aot trucks, campers, mobile homes, camper trucks
of similar chattels, driven on a 1’cgulu{lga.ﬁ\|§-hy the aceupants of the dwelling located on such Lol
Mo grading or excavaling equipment, | cyu(rs of semitractors/trailers or other conmercial vehicles
shali be slored, parked, kept or lgfai(l dned in any yards, driveways, ar sireety. However, s
seclion docs not apply o irneky, hpclors or commercial vehicles which are necessary for the
construction of residential dwéﬂ(}l}gﬁ during the period of construction. All residential Lots shal]
pravide at least the minimum ‘I’i,\ldlh(il' of off sirect Pparking areas or spaces [or priv

i ale passenger
vehicles required by the Kppl;étfblc ordinances of (he Cily of Asiiland, Nebraska.
s

an
any dwelling unlesy,
signated day each weck for pickup purposes. No
any kind whatsever shall be stored or Perr

. . kS v .

12. No incingratiy or trash burper shall be permiticd on any Lot. No parbage or trash o
of container er Jueltank shall be pemmitied to be stored ouiside ol

completely scrognéa\ from view, except on a de

garden lawn‘dr:?qainienmwe equipment of ticd 1o
. RN
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remain oulside ol any dwelling or suilable storage Tacility, excepl when in actual use, No garbage,
refusc, rubbish er cutting shall be deposited on any street, road or Lot. No clothes line or other
outside facilities for drying or airing clothes shall be permitted ouiside of any dwelling at any
time. Produce or vegetable gardens may only be maintained in rear yards in an arca no larger
than eight (8 feet by ten {10") feet,

13. Neo fonce shall be permitted unless approved of in writing by Declarant afler
subimission of fencing plans. No fence shall be permitted lD!ex‘t}md beyond the front linc of a
main residential struciure, No fence shall cntirely enclose ({hc/hear yard of any Lo, invisible
fencing and weought jron fencing cxeepled. Tlnless oth i?lériuls are specitically approved in
wriling by Decluranl, fences shall anly be composed of Wi ught iron, except that white plastic
vinyl coated P.V . design designaled by Declarant mg utilized o enclose dog runs, hol tubs,
swimming pools or other uses approved by Beglarpp.y Mo fences or walls shall exceed a height of
six (6) feet. Any fences, hedges or mass pl;il?{x{i tubs installed by or at the dircction of the
Declarant shall not be subject to (he |)rovisihus\<3$}i{is paragraph.

e

14, No swimming poul may exiaqi\n]n’re than one foot abave ground Level,
~
AN
15, Any exterior lighling instaNgd on any Lot shall either be indirect or of such controlled
focus and intensity as nol 1o distuyb Qh;d tasidents of any adjacent property.
. [

16, Construction nfmé\(?tﬁ?ovemcnl shall be completed within one (1) year from the daie
of commencement of excaatps or construction of the Improvement. Mo cxcavation dirt shall he
spread acruss any Lot ig such a fashion as to materially change the grade or contour of any Lol,
Mo tree shall be rer %&d Trom any Lol without privt writlen approval of the Declarant, its
SUCCEssOIS or assipgy." Mo tesidential dwelling shall be occupicd by any person as a dwelting for
suci1 person unlytl.h'é\ canstruction of such dwelling has been compleled, except for minor fipish
details as dctenqihéd and approved by the Declarant,

o

17. Thé entire Lot shall be sodded, and two lrees, each nob less than four {4") caliper
inches in diameter, shall be planted in the front yard of cach residence. Mo trees shall be planted
in the dedicated strect right-of-way located between the sidewall and the Lot Jine. All yards shall
be sodded and trees planied within one (1) year from the date that construction. far the residence
on the Lot was commenced. A public Serpentine sidewalk shall be coustructed of concrete five
(5) feet wide by Four (4) inches thick, The sidewalk shall be desiyned and constructed to meer up
with any existing sidewalk on any abutling Lot and shall be construsted by the owner of the Lot
prior to 1he time of completion of e main siructure and before oecupancy thereof, provided
however, this provision shall vary 1o comply willi any requirements of the City of Ashland,

1%, Driveway approaches belween the sidewalk and curb an cach Lot shall be constructed
ol concrete, Shoeuld repair or replacement of such approach be necessary, ihe repair or

replacement shall also be of concrele, No asphalt overlay of driveway approaches will be
permitted.
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' 19. No stable, deg run, kennel or olher shelter for any animal, livestock, fowl ar poultry
shall be crevled, altered; placed or permilted to remain on any Lot, except for one dog house
constincted for one (1) dog, provided always that the construction plans, specificalions and the .
Tocation of the proposed siructure have been first Approved by Declarant, or its assigns, as
required by this Declaration. Doy houses and dog runs shall ouly be allowed al the rear of (e
residence, altached (o or immediately adjacent 1o the residence and hidden Trom view by 1V (.
fencing. Ne animals, livestock. agricultural-lype animals, fowl or pouliey of any ki, ncluding,
pot-bellied pigs, shall be raised, bred or kept on any Lot, except that subject (o the ordimnces of
the City of Ashland, two (2) dogs, two (2) cats, or twp (2) other small houschold pets maintained
within tho residential structine may be kepl, provided that ey are not kept, bred or maintained
for any commercial purpose and, provided, that they arc not len outside of the residential
slruclure unaitended and not permitted to run loose outside the Lot of the Owner, No excessivo
barking of any dog, or ollier cxcessive noise of any kind fron any animal, shail be permitied on
any Let. Any dog or other animal that barks or makes other noise nutside the home of any Lot al
any time shall wear electronic collars 1o prevenl such barking or other noisc,

20. Priot to placement on any Lot, the location of any exterior air condilioning condenser
unit shall be first approved by the Deelarant according 1o (he requirements set forl{ jn Arlicie |,
varagraph 2, and shall be placed in the rcar yard orany side yards so as pol 1o he visible irom
public view, No prass, weeds or other vegetation shall be grown or atherwise permnitied (o
ceramence or .continue, and no dangerous, diseased or olherwise objectionable shrubs or (recs
shall be maintained on any Lot so as to constitute an actual or plénlial public nuisance, create 4
hazard or undesiruble praliferation, or detract front & neat and .l(uimﬁxcm'uncc Vacant Lots shall
nol be used for dumping 'of carth or any waste malerials, ﬂIEDg #egelation on vacant Lets shall
be allowed ta reach a height in excess of twelve (12) inches,

21, No Residence shall be constucted on a I(r unless the entire Lot as originaliy plaied
is owned by one owner of such Lot, except if r(:'ﬁf twe or more platled Lots have been
contbined into one Lot whigh is at least as wide :?S\Qlfmn'ruwcsl Loton the original plat, wnd is as
large in arca as the Targest Lot in the original\p\lzﬁ\/
o
22, No struciure ol a tempomr{ch- ga(‘,[,e!f, carport, delached garage, trailer, basemcnt, ienl,
outhuilding, shed or shack or other simifa‘[%l'mcmrc shalt be evected upon or used on any Lot o
any tine, cither lemporarily ar permap@vly, unless appraved o in writing by the Decl For
the purposes of this paragraph, il s drant’s intent that small, unoblrsive outhuildir 15 iy be
allow, with Daciarant’s prior wz@ﬁ)/appmvﬂ, for outdoor recreational usc, i.c. pool Nouses,
however, Declarany relaitis the g% and absoluls power 1o approve or deny any request
copstruct the same. No structive dr dwetling shall be inoved from outside Iron Horse 0 any Lot
or modular howe csnslruyl&l onluny Lot without the writicn approval of Declaran,
SN

23 All \Ell|lty‘§§l'l‘|cc fines from each Lot live (o a dwelling or other inprovement shall
be underground, <. \
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24, Declarant does herehy reserve unto itself the right 1o require the installation of
siltation fencos or eroston control devices and ‘measures in such location, configurations and
designs as it may detennine appropriate in its sole and absalute discretion,

25. ‘The lake within the Iron Horse subdivision shall be a imited use lake, no jet-skis,
waverunners, gas-powered boals or other similar vessels or chattely shall be allowed in, on, or
near said lake. Al Owners of ali Lots, their invitees, Iiccn:;ee% rlq:hﬁ, successors and assigns,
shall be bound to comply with reasorable Tules and regulationsagnd any amendments thereta,
promulpated by the legal titte holder, its lessces, successurs n(as}i ns, al the lake within the lron
Horse subdivision. C )‘

24. No motorized buals or ecafts or lars Sﬁé"ﬁ] ‘vessels of any kind whatsoever shall
be stored ar utitized in any way on; in, over or ac %ﬂyy Lot in the Tron Hoise subdivision, No
paddle boat, sailing vessel, lishing vessel or m\ﬂu’ﬁQcﬁl or other persomal property shall be stored
or mzintained on any Lot in the [ron Horse sull&i‘w‘ri;s(on, unless hidden from view,

™)

<
i “ARTICLETI
EASEMENTS AND R_ES'['R[CT{@é;‘?» ELATING TO GOLF COURSE AND LAKE
{
S

1. “Lots Adjoining G ]{'\C\uilrsc" shall mean and refer to all Lots, as defined above,
for which one or more of the Lot'b dary Jines is shared with any beumdary lines is shared with
any boundary line of the Iron Ifqrs Golf Course (herein “Goll Course”).

2, A pc:peh@j'\hqen)sc and casemient is hereby reserved in favor of the Declarant, its
SHCCessors, assigns, Iessges, agents, dnd olher person or entity designated in wiiting by Declarant,
to matntain, repair ap gw A carl path and other accessery sinctures, including but nat limited
o walls anc/or fe{:fe_cs on, over, (hrough, under and across a ten (10"} foot wide strip of land on
each Lot nbllllingﬂlﬁbullsldaly line between Lots 34 and 15, Lots 51 and 52, Lots 72 and 73, Lots
108 andt 109, Tots 116 and 117 and Lots 123 and 124, all in Tron Horse.

3. Declarant anticipates that the Proximily of the Lots Adjoining Golf Course will
snhance the desirability and vatug of (he Lols Adjoining Golf Course to purchasers and their
successors atul assipns. Nevertheless, purchascrs and owners of the Lots Adjaining Golf Course
should be aware that: (i) golfers will from time to time hit golf balls from the Goif Lots onio and
over the Lots Adjoining Gell Conrse; and (i) nenmal operation and maintenance of the Golf
Course will involve operalion of mowers and other power cquipment during the evening and early
momipg hours.

4, The Declarant, f itself, its successors and assiygns, including bul net limitcd_ to
fron Morse Goll Club, L.T..C,, herchy declares and expressly disclaims responsibiliry, directly or
indivectly, for: (i) intrusion of errant shols onte the Lels Adjoining Golf Course or the lake wilhin
Tron Horse; (ii} intrusion of noise from mowing and other power equipment during all howrs of

the day and night; and (iil} any claim, complaint, cause of actiont, course of action, or matter.
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relating ‘.lo the aperalion and control of the Golf Lats by the owner or lesses thereof, its successors
of assigns.  For this purpdse, an “errant shot” shall refer lo a golf shet which is hit onle Lots
Adjoining Goll Cowrse or the take within Iron Horse. The Owners of the Lets within lron 1'If1|'sc
shall wdemmify and hold the Declaran, its successars and assigns, harmless for any claims,
complaiuts, damages or other Hability arising thevefrom,

5. Declarant, its successor or assigns, may make rcasonable rulos and rogulalions
restricling the use of the lake within Jren Horsc andor (he Lols Adjoining the Golf Course 1o
further the play of the Iron Horse Golf Course,

ARTICLE Il HOMEOWNERS ASSOCIATION
1. Defnitions.

A, “Association” shall mean and refer w0 the Iran Horse Homeowners Association, itg
successors and assigns.

- B. "Owner” shall mean and refer to the record ewner, whetlier one 'or niore persons or
cntities, of a fee simple title to any Lot whicl is a part ol the Propertics, including contract sellers,
but gxcluding those having such intercst merely as security for the performauice of an obligation,

’ C. “Properlies” shall mean and refer to that cerain real property hereinbefore deseribed,
andt such additions therelo as may hereafler be brought within the urisdiction of (he Association,
fncluding but not limited 1o Lots One (1) through Ten (10, inclusive, iy Iron Liorse Replat | and
Lots One (1) through Nineteen (19), inclusive, in Iron Horse Replh(}/].

D. “Lot” shall mean and refer to any plot of land shr‘)@\}pun any recordod subdivision
map of the I'ropertics. B
"L “Declarant” shall mean and refer to Tron HO{L‘%&)?}VE]D])J]ICI‘I[, L.L.C, its successors
and assigns if such successors or assipus should acquire oo than one undeveloped ot from the
Declarant for (he purpose of development, ~ {Z . 5
N e

2. The Assoclafion, Declarant has .3 ea}rtxr will causc Lhe incomoration of [RON
HORSE HOMEQWNERS ASSOCIATION,-\\/NCbmska nonprofit corporation (hercinafier

referred to as the "Association). The Assuci‘qun'lms as its purpose the promotien of the health,
safety, recreation, wellare and crjoyinenl, é
N

f{t]ié residents of the Lots, ncluding,
. 7
A, The acquisition (by giﬂg\u;&hasm Jease or oilierwisc), construction, landscaping,
imprevement, cquipinent, maimenance, operalion, repair, upkeep and replacement of
Common Facilities for !l@(ggléml use, benelit and enjoynicnt of the Members, Commaon
Fagilities may includg rcﬁlﬁﬁtianﬁl facilities such as lukes, swimming poois, tennis courts,
health facilities, playgrodnds and parks; dedicated awl nondedicated roads, paths, ways
and green areas; apd entrance signs for Iron Horse which common facilitics may bo
situated on propaiy owned or leased by the Assoclation, on public property, on private
property subjp\”\l loan easement m favor of the Asseciatjon or on property dedicated (o or
owned l\y‘.:hs!\n tary Improvement District,
S

(‘\\
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B. The premulgation, enactment, amendment and enforcement of rules and regulations
relating to the use and cnjoyment of any Common Facilities, provided always thal such
rules are uniformly applicable to all Members. The rules and regulaiions may permit or
restrict usg of the. Common Tacilitics by Members, their families, their guests, andsor by
other persons, who may be required (o pay a [ce or other charge in connection with the,
use or enjoyment of the Common Facility.

€. The exercise, premotion, enhancernent and protection OFtIIB-/pr] vileges and interests of
the residents of lron Horse; and the protection and mﬂinlél{f@@e of the residentiai character
of Iron Horse. . ¢ s

3. Owners” Easemenis of Enjovinent and Delcgﬂti%n)al’ Use. Every owner shall have a
right and casement of enjeyment in and to the Cummoﬂ abilities which shall be appurtcnant to
and shall pass with the title to every Lat, subject lu{fu\i;gl owing provisions:

v
]

A, the right of the Association, iwésor, snecessar andfor ussigns, 0 promylpate
reasonable rules and charge rcasonghl'}g,a’dmissinn and ofher fecs for the use of any
Common Facility; ,\.{\\’)

13 the right of the Association W suspend the voting rights and right to use of the
Commeon Facilities by an owngrlGt any period during which any assessment apainst lis
Lot remains unpaid; and i Ka\pi:riod not to exceed GO days for any infraction of its
pubtished rules and rcgulat'l(:(lsfaud .

C. the right of the Ass cHation o dedicate or transfer all or any part ol the Conmion
Facilitics Lo any public ag;cncy, authority or ulility For such purposes and subject to such
conditions as may. ha\qgreed to by the mombers. No such dedication or transfer shalj be

effective unless gn idstrurment agreeing fo such dedication or transfer signed by 2/3rds of
the Members, fq&ee_n recorded. :
kY

< .
Any owner may\;l{h:gﬂle, in accordance with the rules amd regulations of the Assoctalion, his
right of enjoyment to the Common Facitities to ihe merbers of hisiher fnily,

4. Membership and Valing. Iron Horse is divided into single famtly residential lots and
tewnhome lots (hoth of which are collectively referrcd to as the "Lots"™), The "Cxwner" of each Lot
subject to this Declaration ur any other Declaration filed against any or all of the Properties shall
be a Member of this Association. For purposes of this Declaration, the term "Owner™ of a Lot
mcans and refers to the record owner, whether anc or nrorc Persons or entities, of fee simple litle
toa Lot, but excluding however those parties having any interest in any el such Lot merely as
security for the perlormance of an abligation (such as o contract seller, the frustee or beneficiary
ol a deed of trust or a mertgagee). The purchaser of a Lot under a land contract or similar
instrument shall be considered to be ihe "Owner™ of the Lot for purpescs of this Declaration. With
the exception of the Class 13 embership, as sct farth below, the Cwner of each Lol, whether one
or more, shall have one vole on each matter properly beforc the Association. Mainbership shat]
he appuricnant to ownership of each Lot, ang may not be scparated from ownership of each Lot.
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The Association shall have two classes of voting membership:
Class A, Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled lo one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members. The vole for such Lot shal] be
cxercised as they determine, but in no event shall more than one vole be cast with respeet 1o any
Lot, .
Clags B. The Class B member(s) shall be the Declarant and shall be entitled o
lbree {3) votes [or each Lot owned. The Cluss I membership shall cease and be converled 1o
Class A membership on the happening of cither of the follewing events, whichever ocours carlier:
a. whon the total votes outstanding in (he Class A menber
thiee-Tourtbs of the tolal vates outslauding in the Class B membership, or
b, oo June 1, 2019 or sooner at Declarant’s discretion,

ip equal

5. Pwposes and Respongibifitics, The Association shali have the powers confurred upon
nonprofit corperations by the Nebraska Nonprolil Corporation Act, and all powers and dulies
necessary and appropriate to accomplish the purposes and adniuister (he allaits of the
Associalion. The powers and duties to be exercised by the Board of Direclors, and upon
authorization of the Board of Directors by the Gificers, shall inglude bul shal! not be lintited 10
Lhe following:

A. Tho acquisition (by gift, purchase, lease or vtherwise), developinenl, maintenance,
repair, replaccment, operalion and administration of Coinmarg Fagilitics, and the enforcement of
the rules and regulations relating to the Common Fagilities, '&\/

B. The landscaping, mowing, walering, rcpalr‘ang'r)placmncnl of parks andt otlicr public
property and improvements an parks or public propeity o property, subject {o a lease or cascment
in faver of the Association, within ot jnear hon{lql{:ﬁ:\l B

N
C. The fixing, levying, collecting) bﬁtep‘ﬁ:nl and enforcement of afl charges, dues, or
Aasgessments made pursuant to the terms 0‘1‘4@'\ Decluration and any Declaration filed apainst any

or 21l of the Properties. (“‘\-\J
S o
1. The' expenditurc, cnmmi@(m}){ and payment of Association funds (o aecomplish the

purposes of the Association i_nél{nsllng but not limited 1o, payment for the loase and/or
tiaintenance of the lake withi ton Hurse, payment for purchase of insurance covering uny
Commen Facility against pf'.l)p‘cply darnage and casually; and purchase of liability insur
coverages for the Assucial(p\ll)tl{e Board of Unirectors of the Associs

{hercunder. -

J ¥
on and the Menmbers serving

(}\ *

NN |
E. The cxergistof all of the powers and privileges and the performance of 4l of the dutics
ang obligatinns‘o‘f"f)\e Association as sel forlh in this Declaration, as the same may be amended
from time lo iiﬁle} br any Declaration filed against any or all of the Propertics.

.

\_\\“
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F. The acqulisition by purchasc or otherwise, holding or disposition of any right, title or
interest’in real or personal properly, whercver located, in connection with the affuirs of the
Assaciation, including but nol limited to th? lease ol the lake within the Tron Horse subdivision.

G. The deposit, investment and reinvestrnent of Assosiation funds in bank accounts,
securilies, meney market funds or accounts, mutual funds, pooled i"uids,/ceniﬁcales of deposit or

the like.

v
. SN

H. T'he employment of professionals and consultants w(adszse and assist the Officers and
Board of Dircelors of the Association in the general acln&miﬁtrminn ‘and management of the
Assoctafion, and execution of such documents and do?}g \amd performance of thesr dutics and
responsibilities for the Association, . “\\ -

v ALY
. . . .} . .

L The doing and performing of such agis, apd the execution of sucl msitements and

documents, as may be néccssacy or appropriatg h{’rjmbomplish the purposes of the Association,
s

S I
6. Mandatory Duties_ of Associakiﬁﬂ\_\'l/he Association shall lease and, cither directly or
indircetly, maintain (he lake within Trof [%! e and shall maintain and repair any entranceway,

fence, signs and Jandscaping which Q\w'ﬁsen instatled in easemenl or other areas of the Iron
s

Horse subdivision and center islaﬁg /cﬁ\'iding dedicated roads, In gencraily good and neal
condition, s
s

7. Covenanl for and. hp bbsition of Dues and Asscssments. The Declarant, for each Lot
wwned, hereby covenants, ‘aaY) éach Owner of any Lot by acceptance of a deed therefor, whether
or nat it shall be so exprissed in such deed, is deemed (o covenant and agree lo pay dues and
assessients as providsd Yot Lercin, The Association may fix, levy and charge the Owner ol each
Lot with dues and hsdessments (herein refeired o respectively as "dues and assessments”) under
the follewing provisions of this Declaration, Except as otherwisc specifically provided, the ducs
and assessments shall be fixed by the Board of Ditectors ol the Association and shall he payable
at the times and in tie manner preseribed by the Board.

. Abatement and ralion_of Thies and _Assessments, Notwithstanding any other
provision of this Declaration, the Board of Directors shail abate one hundred {100%) percent of
the dues or assessments dus in respect of any Lol owned by the Declarunt, Upon Declarant's

transfer of its ownership interest in a Lot, said sbalement shall cease.  Dies or assessmenls shall
be prorated un a monthly basis.

9. Liens and Pergonal Oblipations for Ducs and Agsessments, The assessments and dues,
logether with interest, thereon, costs and reasonable altorney’s fees, shall be the personal
obligation of the Owner of each Lot at the time when (he dues or asscssments first become due
and payable. The dues and assessments, together with jnterest, thercon, costs amd reasonable
atlorney's fees, shall alse be a charge and continuing Jien upon the Lot in respect of which the
dues and assessments are charged. The personal obligation for delinguent assessments shalf not
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pass 1o the successor in title to the Owner at (he (ine the ducs and assessments become delinquent
uniess such dues and asscssments are expressly sssumed by the successors, but all successers
shall take title subject to the lien for such dues and assessments, and shall be bound (o inguire of
the Association as lo the amount of any unpaid assessments or dues,

10. Purpose of Dugs. The dues collecled hy the Associalion may be committed apd
expended Lo acconyplish the purpose of the Association described in Section 1 of this Atlicle, ang
lo perforn the Powers and Responsibilities of the Associalion deseribed in Scoiions 4 and § of
this Article. |

11, Maximum Annual Ducs. Unless excess dues have been authorized by the Members in
accordance with Section 12, below, the agpregate ducs which may become due and payable in
any year shall not exceed the greater of:

A. Beginning January {, 2001, Six Hundred Twenly aud no/100 Dollars {$620.00) per
Lot; or

B. In each calendar year beginning on January 1, 2002, one hundred ten percent (110 %)
of the aggregate ducs charged in the previous calendar year,

12. Assessments for Extraordinary Costs, In addilion ta the dues, the Board of Dircclars
mmiay levy an assessment or assessments fur the purpose ol defraying, in whole or in part, the costs
of any acquisition, construction, reconstruction, repair, pain[ing,@};ﬁcnancc, improvement, or
replacement of any Commeon Facility, intluding fixtures amt: semal propeily related therety,
and related facilitics. The aggregate assessments in cach calgn Jﬁycm‘ shall be limited in amount

to Five Hundred and no/ 100 Dollars ($500. 00} per Lot, )
} ) TN ) )
13. Exgess Dues and_Assessments. With-1i ap;\rovnl of scventy-live percent of the

Members of the Association, the Board of Dircr:‘[c’p@ nray establish dues and/or

assessments in
eieess of the maximums established in this Dec@ujg 1
NS

14. Uniforn Rate of Assessment, As%é}nﬁcnts and dues shall be lixed al g unilorn rate as

to afl Lots, but dues may be abated as 16 (1 vidual Lots, a5 provided in Soctions 6 and 7, above.,
S

15. Cedificate us to Dues a I\A( gcswlls_, The Association shall upan writlen reguest
and [or 4 reasonable charge, I'unu'fh\éyccriiﬁcalc signed by an officer of the Asseciation selting
forth whether the dues and assqesedils on a specified Lot have boen paid o the date of reguest,
the amount of any delinquent sim, and the due date and amount of the next succeeding dués,
usscssment or instaliment !h&'cu]". The dues and assessment shall be and become o lien as ol the
date such amounts first {‘éc&(né due and payable.

16. Tffect gf-Nonpayingnt of Assessmenls_- Renedies "of the ssacialion.  Any
installment of luésgr assessiment which is not paid when dug shal) be delinquent. Trelinquent
\
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dues or assessment shall bear interest from the due date at the rale of rale of sixteen percent (16%)
per annwm. or the legal rate of interest, whichever is less, compeunded annually. The Association
may bring in action al Taw against the Owner personally oblipaied to pay the same or foreclose the
licn against the Lot or Lots, and pursue any other legal or cquitable ramedy. The Association shall
be entitled to recover as a part of the action and shall, be indemnified against the inlerest, cosis
and reasonahle attomey’s [ees incurred by the Association with respeet 1o such actlion. No Owner
may waive or otherwise escape liability for the charge md lien prayidedd for herein by nonusc of
the Commen Facilities or abandonment o his Lol. The mortga, GE\O ny Lol shall have the fight
to cure any delinquency of an Owner by payment of all sums ELN Eether with interest, costs and
attorney’s fees. The Association shall assign to such morté;g}: all of its nghts with respect to
such lien and right of foreclosurce and such moertgagee ma‘!'ﬂ)ereupon be subrogated 1o any rights
of the Association. .
Sy

17. Subordination of the Lien to the $dutgaires. The lien of dues and assessments
provided for herein shall be subordinate to 1\hxc jeit bT any morlgage, contract or deed of trust as
coliateral for a home improvement or |]|:1'cha§1=,\1]16ncy loan. Sale oz transfer of any Lot shall not
affect or terminate the dues and assessmc_u\{st eat.

~ ;

13. Additignal Lols. DEDIHQ}H!‘H\ fescrves the righl, without consent or approval of any
Crener or. Member, to expand the, Aﬁﬂdciali(m by filing subscquent Declarations or amend this
Declaration to include additiona r?:s}déntial lots in any subdivision which is conliguous to any of
the Lots. Such expansion(s) mayske affected from lime to time by the Declarant or Declarant's
assignee hy recordation with'thg/Register of Deeds of Cuss and/or Saunders Counties; Nebraska
of a Dcclaration of Covenants, Conditions, Resirictions and Eascments, executed and.
acknowledged by Declagiit or Declarant’s assignee, setting forth the identity of the additional
resiclential lots (herqli\aﬂc\r the "Subseguent Phase Declaration™).

‘;‘-\ Y .

Upon thq_\ccérding ol'any Subsequent Phase Declaration which expands the residential
lots ingluded hb!—{1e Association, the additional Jots identified in the Subscquent Phase Declaration
shall be considered to be and shall be included in the "Lots™ for purposes of this Asticle 11 and this
Declatation, and the Qwnuers of the additional residential lots shall be Members of the Asseciation
with all rights, privilepes and obligations accorded or zecruing to Members of the Association,

ARTICLE1Y. BASEMENTS

1. A perpetual license and casement is hereby reserved in favor of and granted to Omaha
Public Power District, Alltel, ot any other electric or telephone utility which has been granted the
pawer’to provide electric and/or telephone services within the Lots and any company which has
been granted a franchise to provide a cable television system within the Lots, the City of Ashland,
Peoples Natural Gas, and Sanilary and Improvement District No. 9 of Cass County, Nebraska,
ticir successars and assigns, to ercel and operale, mainiain, repair and renew buried or
unierground sewers, waler and pas meins and cables, lines or conduils and other electfic and
telephone ytility facililies for the car@“ing and transmission of electric current for light, heat and
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pawer and for all telephone and (clegraph and message service and for the transinission of signals
and sounds of an kinds including signals provided by a cable lelevision syslem and the rezeption
on, over, through, under and across a five (5) fool wide steip of land sbutting the front and the
side boundary lines of the Lots, an eight (8) toot wide sirip of land abulting the rest boutidary
lines of all interior Lots and all exterior lois that are adjacent to presently piatted and recorded
Lots, and a sixteon (16} [oot wide strip ol Tand abutting the rear boundary lines of all exterior Lots
that are nol adjacent 1o presently platied and recorded Lotz, The term exterior Lols is herein
defined as those Lots {onming the owler perimeler of the Lots, The sixleen (16) Moot wide
casement will be reduced to an eight {8) fool wide sirip when such adjacent laiil is surveyed,
platted and recorded. No permuanent buildings, trees, retaining walls or loose rocks shall be
ptaced in the said cascment ways, but the same may be used for gardens, shrubs, landseaping and
wilicr purposes Lhat do not then or later interferc with the aforesaid uses or rights herein granted.

2. A perpetual easement is further reserved for the Cily of Ashland and Peoples Natural
Gad, lhelt successors and assigns and any ather enlity appointed by and conlractng, with Sanitary
arl Improvement District No. 9 of Cass County, Nebraska 1o erect, install, operale, maintain,
tepair and renew pipelines, hydrants and olher tolated facilitics, and 1o etiond thereon {rpes,
hydrants and other related Facilities, and Lo extend therein pipes for the transmission of gas s
waler on, through, under and across a five (3) oot wide strip of land abutting all cul-de-sac
streets; this license baing granted for the use and hencfit of all prosent and lalure owners of these
Lots; provided, however, that such licenses and essements are granted upon the specific
conditions that if any of such utility companies fail to construct sychngacilitics along any of such
Lot lines within thirty-six {36) menths of date hereof, or i[‘any.,s(@/

acil

acilities arc constucted bul
are thereafler removed without replacement within sixly (60} d waller their removal, then such
easement shall automatieally tenminate and become vgid a3/to such unused or abandoned
casenienlways. No permanent buildings, trecs, retaining Wails)or loosc rock walls shail be placed
in (he eascmentways but some may be used for gardq}é’, fh‘mbs, Tandscaping and other purposes

that do not then or later interfers with (he nforcmqlﬁhaq'ad'uscs ar rights granted herein.

N
3. A porpetual easement is further reséqzﬁ*)n tavor of the Declarant and the Associalion,
its successors and assigns (o create, install, rgp‘a(r';-f'econmrucl, paint, maintain, and rencw a fenee,
standards and related accessories Jocated m, ke and upon the rear most ten (10) fool wide strip
of tand abutting the rear boundary Iincss.u\ﬁa/u/i_ots on the perimeter of the Tron Forse subdivision,
Ly
4."A perpetual easemeni i u\tjzc'r reserved in favor of the Declaranl, ils successors and
assigus to enter on, over and upoibthe rear most ten (10} foot wide strip of land abulting the rear
boundary lines of all Lotz ﬂbL(gl{n)g/thc Tron lorse Golf Course for the putpose of nmintainiag,
reconstructing, repairing ancl rcgﬁe‘wing the Iron Horse Goll Course.
e

\ -
3. Alltel and an& her provider of teleplione service may impasc an installation charge.
I :

o
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4. Other cascments ars provided for in the final plat of Tron Horse, Tron [orse Replat | and
Iron Herse Replat I and any other plats relating to the iron Herse subdivision which are or will
be filed in the Office of ihe Register of Deeds of Cass andfor Saunders Counties, Nebraska,

ARTICLE ¥, GENERAL FROVISIONS,

1. Exeopl for the authority and powers specifically gmmcq;:\irhe Declarant, the Dectarant,
the Associalion or any owner of a Lol named herein shall b Ve the right to enforce, by a
proceeding al law or in equity, all reservations, rest:'ictim}s}m ditions and covenanls now or
hercinafter imposed by the provisions of this Declaralign. gither to prevent or resirain any
violalion or to recover damages or other dues of such ‘ioJation. Failure by the Declarant, the
Associalien or by any owner 1o enforee any cavcnzu;?or gestriction herein contaired shall in no
event be deemed a waiver of the fight to de so tisedl en
=
2. Deglarant may at its discretion ﬂ(ldﬂ\sqco’!itl phase to this Deelaration.
Ny

3. The covenants and restrictions _o? &Ué Declaration shall run with and bind the land for a
tetm of twenty (20) years from (he tli'llé'ﬁ[\[“ais Declaration. Thereafier the covenants, restrictions
and other provisions of ihis Decl;lr;gt@nj;s’hull amtomatically renew for successive ten {10y year
petiods unless lerminated or amended Hy the owners of not less than seventy-live (75%) percent
ofsakd Lots, which tevmination <t sendment shall thereupon hecame binding upon ali Lots. For
a period of ten {10) years l‘i:nw}ng the date hercof, Developer, its successars or assiyns, shall
have the sale, absolute and creidsive right to amend, modify or supplement alt of any portion of
these Protective Covenaﬁts rom tine to time by execuling and recording one or more duly
acknowledged An]cndmeins to Proteclive Covenants in the Offices of the Register of Deeds of
Saunders and Cass.Gounties, Nebraska. Thercafter, this Declaration, may be arpended by an
instrument signe; "By, llle owners of not less than seveniy-five percent (75%) ol the Lots covered
by this Declam(-% 1.

Ty

4. Iron Horse Development, L.L.C., a Nebraska limited liability conpany, or its successor .
or assign, may terminate ils status as Declarant wnder this Declaration, at any time, by filing a
Notice of Termination of Status as Declarant. Upon such filing, ot at such time of Declarant no
longer owning any lols subject to this Declaration, the rights of the Declarant shali automstically
transfar to the Association and the Association may excreise sueh rights or appoint another entity,
association or individual ta serve as Declarant, and the Association or such appoinlee shall
thereafter serve as Declarant with the sume authority and pawers as the original Declarant,

5. Invalidation of any one or more provisions of (his Declzration by judgment or court

order shall in no way effect any ‘of the other provisions hereof, which shall remain in full force
and effcel.
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IN WITNESS WHEREOF, the Declarant has caused lliese presents lo be executcd. this
'3 day of March 2000.

IRON  HORSE DEVELOPMENT, LLC, a
Nebraska limited liability company, “Declaranl™

ZWU—C/ i /’/\ e ni
Timothy W, ung, Mdn&g‘i’lg Membet_.»
VY’G p ol

STATE OF NEBRASKA )
COUNTY GF DOUGLAS )

The feregoing instrument was acknowledged before me (his 13 day ol March 2000, by
Timolhy W, Young, Managing Member of Iron lorse Development, L.L.C., a Nebraska Himited
liabilily company, on behalf of said limited lability company.

//(/(/ \f/Lr £/4’5' d

Notary Public

: J
ALY
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A,

AMENDMENT TO AND RESTATEMENT QIF ])ECLA%U\Y{ON OF COVENANTS,
CONDITIONS, RESTRICTIONS AND IEASF‘.M?@\l FIRON IIORSE, A
SUBDIVEISION IN CASS AND SAUNDERS E} 'TIES, NEBRASKA

\
THIS AMENDMENT TO PROTECTIVE C(P ENANTS is made the dale hercinafter set
forth by Fron Iorse Development, L.L.C., a Nebr‘ﬁs&iiﬁmited liability company, Declarunt.

N
REGITNLS
)

A, On Mareh 13, 2000, a glucuﬁ%\ijl’ entitled Declaration ol Covenants, Condilions,
Reslvictions and Basements of lrun\l(o\mﬁ, a Subdivision in Cass and Saunders Countics,
Nebraska {hereinafter the “Decleralipi ) For Lots One (1) through Nine (9), inclusive, and Lots
Lightcen (18) through One Hl;l:f - lorty-seven (147), inclusive, in IRON HORSL:, a
subdivision as surveyed, plalte;t' fecarded in Cass and Saunders Courities, Nebraska, were
recorded by Deelarant, in e 0‘1'@3,@ of the Register of Deeds of Cass County, Nebraska at Book
55 Page 362 of the Miscellaisgu Records and in the office of the Register of Deeds of Saunders
County, Nebraska at Bop 243 Page 902 of ihe General Records, c-

L
B. Paragraph'} u}‘ArlicIe V ol the Declaration provides (hat for a period of ten (10) ycars
following March .L_"‘!UUO, the Declarant shall have (he sole, absolute and cxclusive right 1o
amend, mudify,d@uﬂpimnem all or any pertion of the Declaration.
A i

Ly

NOW, TMEREFORE, Declaran! herchy declares thal (he Protective Covenants rocurded
on March 13, 2000 at Book 55 Page 362 of the Misceliancous Records of the Register of Deeds
of Cass County, Nebraska and al Book 242 Page 902 of the General Records of the Register of
Deeds of Saunders County, Nebraska should be and hereby are amended and restaled i the
following manner:

L By deleting thercfrom the Declaration i its enlirety s adding in its place and stead (he
following;

T3S DECLARATION, mude on the date hereunder set forth, is made by IRON HORSE
DEVELOPMENT, 1..L.C., a Nebraska limited liability company, hercinafter referred ta as
the"Declarant,”

B 1.0f 17
\ DOYLE & JOBEUN age

11440 WEST CENTER ROAD
OMAHA, NEBRASKA GR144-4482
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PRELIMINARY STATEMENT

The Declarant 35 the owner of cerlain real property located within Cass and Saunders
Countics, Nebraska and described as follows:

- Lots One (1) through Ning (9, inclusive, and Lots Bighteen (18) through One Hundred
Forty-seven (147), inclusive, all in [RON NORSL, a subdivision, as surveyed, platied and
recorded in Cass and Saunders Counties, Nebraska; Lots One (1) through Ten {10}, inclusive,
IRON HORSE REPLAT 1, a subdivision as surveyed, platted, and recorded in Cass and Saunders
Countics, Nebraska; and Lots One (1} through Ninetcen (19), inclusive, in IRON TIORSLE
REPLAT iI, a subdivision as surveyed, platled and recorded in Cass and Sauaders Counlics,
Ncbraska.

Such lots are herein referred to collectively as the “Lots™ and individually as cach “Luot",

The Declarant desires lo provide for the preservation of the values and amenities of the
Iron Horse subdivision, for the maintenance of the character and residential integtily of the Iron
Hoise subdivision, and for the acquisitivn, construction and maintenance of Conunon Facilities
for the use and enjoyment of the residents of the Tron Horse subdivision,

NOW, THEREFORE, e Declarant hereby declares (hat cach and uli of the Lots be held,
sold and conveyed subject to he following restrictions, covenants, condilions and casciments, all
of which ate for the purpose of enhancing aud prolecting the valuc, d@:é;bilily and altraclivencss
of the Lots, and (he cnjoyment of the residents of the Lots. ’Lhdse restrictions, covenanls,
conditions and easements shall run with such Lots and shail be eiﬁjin’g'npou all partics having or
acquiring any right, title or interest in each Lot, or any p;gb be.subject o all and cach of the
{ollowiny conditions and vther tenns: <)

. ¢ ki 3
ARTICLE®, € )
Sy
1. Lots One (1) through Nine (9), inclusivg,}n)ron Iorsc, and Lots Eighleen (18} through
One Hundred Twenty-sight (128}, inclusive, jifton Tlorse shall be ysed cxelusively for gingle-
family residential pueposes; and Lots Que @f{:d Twenty-uine (129) through One Hundred
Forty-seven (147), inclusive, in Tron Hnrsé;iku & One (1) through Ten {10), inclusive, [ron Horse
Replat 1, and Lots Gne (1) through Ningigey{19), inclugive, Tron Horse Replat 11, shall be used
exclugively for detached or attached tpvahdme purpuses; cxeepl for such Lots or parls thereo! as
may hetealier be conveyed or deds cak/-{hy Declarant, or ils successars or assigns, Tor usc in

connection with a Common FacEity) "as a church, schoo, park or for olher non-prafil usc.

2, No residence, Ql_h? dig, fence (other (han fences construcled by the Declarant),
landseaping, wall, pathway, i cway, palio, palio cover enclosure, deck, rock garden, swimming
poel, dog house, pool bouse, tennis court, flag pole, satellite recciving station or dise, selar
heating or cooling, device, or other external improvement, above or below the ground (herein

collectively referrqc\;: as "mprovement"} shall be consiructed, ereeted, placed or perilted to

remain on any Loty pbr shall any grading, cxcavation or trce removal for any Improvenienl be
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cominenced, excepl for Improvemeiits which have been approved by Declaranl, its successors
and assigns, as fallows:

A, Anowner desiring 1o crecl an Tmprovement shall deliver two sets of conslruction

plans, landscaping plans and plot plans to Declarant {herein collectively reforred to as the

“plans”). Such plans shall, include a deseription of type, quality, color and use of

malerials proposed for the exlerior of such Improvement und propesed clevations of the

Lot, including foundation snd driveway and all proposed set backs, Concurrent with

submission of the plans, Owner shall notify the Dcclar{;pl’q\ﬂhe Owner's nailing address.
. '

B. Preclarant shall review such plans in refali i to the type and exterior of
linprovemenis constructed, or approved lor consgriigtion and landscaping on neighboring

. Lots and in surrounding area, and any gencral sc 167113 or plans formulated by Declarant
with regard 1o viows, refaining nabwal (ghvitonmenlal atea and characler of the
subglivision, In this regard, Declarant initn%l{lhzlt the Lots shall form a quality residential
community with Improvements c«)ns‘lr%&‘\%zj of high quality malerials, including but nol
limited to homes and landscaping,” &illapectacular vicws snd preservation of natural
environmenial areas lo the extent ?‘ J The decision (o approve or refuse approval of
a proposed Improvement, iuﬂi}g:‘lﬂ"‘ nol limited 1o homes and landscaping, shall be
exercised by Declarant to prgi )c’ development of the Lols and to protect the values,
character and residential qimdily of all Lots. 17 Declarant determines (hal the proposcd
Improvement will not prni{%c}-and enhance the integrity and character of all the Lols and
neighboring Lots as a- guzkty residential community, Declarant may refuse appraval of
the proposed Immerﬁ":n{.

C. Wr\'llc’u%hkliu)e of any approval of u proposed Improvement shall be maiied to 1he
owner at thy Iddress specilied by (he owner upon submission of (he plans. Such nolice
shall be maiIb\d, if'at all, within thirty (30) days alter the date of submission of the plans.
1£ notice 6T dpproval is not mailed witliin such period, the proposed Improvement shall be
dccn{met. isapproved by Dreclarant. ’

D. No Lot owner, or combination of Lot owners, or other person or persons shall
have any right to any action by Declarani, or any right to control, direct or influence the
acts of the Declarant with respect to any proposed Improvement. Ne responsibility,
liahility or obligation shall be assumed by or imposéd upon Declarant by virtue of the
aulhority granted to Declarant in (s Section, or as a resolt of any act or failure (o act by
Declarant with respect to any proposed Improvement.

‘B. Subsequent io the above-imentioned approval process, once an Owner, ils agenls or
assigns, has received Ileclarant’s approval and excavated the area for the foundation of
the proposcd {mprovement on the Lot, said Owner shall contact the Declarant, or its
appointed agents {i.e. engineer and/or soil improvement contracior), to provide for an
inspection of suils for determining whether soil improvement is necessary and, if soil
improvement is defetnined to be necessary by Declarani’s soils improvement
engineer/contractor, Owner shall submit its Lot for such improvement before continuing
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ceustruction on said Lot If the Qwner or its agents fail to comply witl this regairement
andfor 1¢ implement the soil improvement process, he risk of foundation mevement duc
to the unusual geologic conditicus of the site is placed with the Owner and Declarant, its
successors or assigs, shall not be liable to the Owner for any damages resulling
therefrom.. .

3. Mo single-family residence shall be created, alicred, placed or permitted Lo remain on
any of Lots-Cne (1) through Nine (9), inclusive, in Iron Horse, and Lots Eighteen (I%) theough
One Hundred Twenly-eight (125), inclusive, in tron Horse, other than onc detached single-family
dwelling, with an attached garage, which does not excesd two stories in height. No shugle-family
residence shall be created, altered, placed or permitted to remain on any of the remaining Lols
subject (o this Declaration other than onc delached or attached tlownhome dwelling, with an
allached garage, which dees not cxcecd two storics in height, Such dwellings on any Lot shall
conform 1o the surousding dwellings of similar repime and any gencral scheme or plans
formulated by Declarant and shall have high pitebed roofs and brick, deivel, stone or stueco
fronts. All Tmprovements on any Lot shall Comply with all side yard and set back requirements
of the Iron Horse Planned Unil Development, the Zoring Cods of the Municipal Code of the Cily
of Ashland, Nebraska and any other applicable laws of any governing authorily. Owners should
be aware that the Jron Horse Planned Unit Development supersedes the Zoning Cade of the City
of Ashland in some tespeets and are advised to consult the same prior to commencing plans.

4. Subject lo the specific requirements set forth below, Al Toundalions shall be
constructed of poured concrote. The exposed front foundation walls {n“c‘lj}ny exposed foundation
walls ol all main residential structures facing any streel must be fc{n tructed of or faced with
clay-fired brick or stone or other naterizl approved by DoclargnisAfl corner ol with exposed
foundalion walls facing any side stecel in clay-fired brick or gote dr other material upproved by
Doclarant.  All exposed side and rear concrele foundation willls not facing a street must be
vovered with clay-fired brick, stone, siding or shlie }x:\ painted. Al diiveways must be
conslructed of conerete, brick, paving sluize, or Iuid\sl ng: Unless other materials ace specilically
approved by Declarant, the roof of ail lmprovumnff?xgﬁaﬂ be covered with “Heritage [17 stylc,
40-year warranly, asphalt shingles or its equivalegt, seathercd woodd in color, slate, wood cedar
shakes ur wood shingles. [f curbside mail del'vér:yis available, Owner shall install a mailbox at
or near the Iront Iot line of Owner's Lot whic %ﬁqﬁfhax shall be consiructed uf bricks,

Fireplaces and flucs: (1) In_\lﬁ:ém:m that a wood-burning fireplace is constructed
as a part ol the dwclling on any ot adjofying/ihe ron Horse Golfl Course {Lots Adjoining Goll
Course), any portion of szid fireplace M}Uf" the enclosure For the lireplace [lue which protrudes
from Lhe exterior or above the roof: fé:iyzilwclling shall be constructed of or flinished with clay-
fired brick or stong, (2) In the eyenttiat a wood-burning fireplace and/or Nue is construcled as a
part of the dwelling in a manner 5o as to protrude beyond the outer perimeter of the tront or side
of the dwelling, or is exposg@ abave the reof on a lot not adjoining the lron Horse Golf Course -
(Lot{s) Not Adjoining Gol. éjrse), the enclosure of the fireplace and {Tue shall be constructed
of, or finished with, clay™jred brick or slone. 17 the wonl-burning fireplace audfor enclostire for
the wood-burning ﬁreplh‘c flue is construcled in such a manner 50 as to pratude beyond the
ouler porimeler of thy rear of the dwelling on a Lot Not Adjoining the Goll Course, (he enclusurs
of the wood-burnfngfireplace and flue shall be construcied of, or finishcd with clay-{ired brick or
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stone. (3) In the event that a pre-fabricated unit lircplace which is wood or gas burning or direct
vet fireplace is constructed us a part of the dwelling on any Lol and is venled dircelly (hrough an
cxlerior wall af the dwelling or is vented through the ropl of the dwetling with a venl similar in
style, size and localion to that of & furnace flue, no clay-fired brick or stone enclosure will be
required. Pravided however, il said pre-Fabricated unit fireplace which is wood or gas burning or
direct vent fireplace is constructed in such a nanner so as to protrude beyond the outer perimeler .
ol front or side wall of the dwelling on & Lot or beyond the out perimeter of any wall of he
dwelling on a Lot Adjoining Golf Course, the protrusion for the fireplace and/or flue shall be
finished with clay-fired brick or stone, Also any hreplace vent which protrudes above the roof of
any dwelling on any Lol shall be finished with clay-fired brick @rstone unless it is on (he rear
stope of the roof of a dwelling on a Lot Not Adjoining Golt G@u}sy or is vented in similar style,
size and location Lo that of a furnace fluc as stated herein, Fir Tice enclosurcs for pre-fabricated
unit fireptace which is wood or gas burning ur direct venf mplucc unils that protrude beyond
foundation may be framed if approved {n writing by Dcc[u[i:/}|t.

K
5. The Declarant has created a waler‘dr%z@e plan by grading the Properlies and
installing improvements and casoments for slpridritinage in accordance will generally accented
engineeding principles. No building shall be p‘kz@cﬁ, not any Let graded, to interfere with such
wafer drainage plan nor cause damage to th 'Iﬁsiyﬁng ot neighboring buildings or Lots or the golf
course. Sill fences shall be used to ct{np%%‘ﬂ\ this paragraph. R
6. Ne sireamers, posters, ba; rsés\;h'glionns, exlerior illumination or other rallying devices
will be allowed on any Lot in the p%‘nn’timl or sale el any Lol, residentinl structure or property
unless approved in writing by lI;E ectarant. No advertising signs, billboards, unsightly ohjects or
nuisances shall be erected, pliged, r permitted lo remain on any Lot cxcept one sign per Lot
cansisting of not more lhaxixsée%é} square fact advertising a Lol as "For Sale”. No business
activities of any kind wigatsogver shall be conducted an amy Lot meluding home occupations,
except home office usages yor shall the premises be used in any way for any purpose which may
endanger the health or Unreasonably disturh the owner or owners of any Lot or any resident
thereof. Providcc{,'h\&ycver, the foregoing paragraph shall not apply 1o the business activitics,
sign and billhunrﬂa‘bﬂ the construction and mainterance of buildings, including medet Tiomes and
tomporary salesolfices, if any, by Declaran, its designated builders, agents or assigns, during the
construction andsale of the Lots, s

7. No obnoxious or olfensive activity shail be carried on upon any Lot, nor shall anything
be done thergon whicl may be, or may become, an annoyance or nuisance to (he neiphborhood,
inctuding bul not lmited Lo, cdors, dust, glare, sound, lighting, smeke vibration and tadiation.
Fxterior lighting instatled on any Lot shall cither be indirecl or of such a controlled focus and
intensily as nol to disturb (he residents of adjacent Lots.

8, Mo outside radie, television, ham broadeasting, earth station, satclite dish or other
electronic antenna or aerial shall be srected or placed on any struclure or on any Lot, except, with
the prior writicn approval of Declarant, one (1) satellite dish of 18" or loss in diameler or
diagonal measurement which is screened from view off any sirect or sidewall will be permitled
per Lot. The foregoing notwithstanding, any earth station, satellitc dish or other electronic
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antenna of aerial specifically exempted from restriction by statute, regulation, binding order of a
court or governmenlal agency shall be mainlained in accordance with the strictest interpretation
or condition for such use as may be permitied by such order,

9. No tree shall be removed nor any rock wall, constructed by Declaranl, from any Lot by
any persan or entity without the prior written approval of the Declarant, ils successors or assigns.
No tree houses, taol sheds, doll houses, windmills or similar structures shall be permitted on any
Lot

10, No repair of any boals, sulomebiles, imotorcycles, trucks, campers (Lrailers, van-lype,
aulo-drawn or mounted), snowmobiles, recreational vehicles {RV), other sell-propelled vehicles
or similar vehicles requiring a conlinuous time period in excess of forty-eight (48) hours shall be
permilled on any Lot al any time, nor shall vehicles or similar chaltels olfensive o the
neighbarhood be visibly stored, parked or abandoned on any Lot, No.unused building materiat,
Junk or rubbish shall be lefi exposed on the Lot except during actual building operations, and then
only in as neat and inconspicuous a manner as possible.

L. No beat, camper, trailer, aulo-drawn or mouated tsiler of any kind, mobile home,
truck, aircraft, camper truck or similar chattel shall be maintained or stored an any part of a Lot
(cther than in an enclosed structure) for more than two (2) consecutive days and no more than
twenly {20) days combined within any calendar year, Ne molor vehicle may be parked or stored
oulside on any Lot except vehicles, which are nol irucks, campers, mobile homes, camper trucks
or similar chaltels, driven on a regular basis by the aucupants of the dwelhug Tocated on such Lat,
No grading or cxcavating eguipment, lractors or sc1nilraclors.’lf5i\lc‘;s' or ofher commercial
vehicles shall be stored, parked, kept or niainlained in any yards, drivediays, or strects. However,
this section does not apply to trucks, tractors o commercial volicles which are necessary for the
construction of residential dwellings during the period of cungtry}:liou. All residential Lots shall
provide at least the minimum number of ofT sireel patkingareas or spaces for private passenger
vehicles required by the applicable ordinances oflhcg?ty\%/;kéhland, Nebraska.

v

N

RN

12. No incinerator or lrash burner shall bo }r\}if,lud on any Lot, Mo garbage or trash can
or coritainer or fuel tank shall be pennilted(tb\ ¢ stored outside of any dwelling unless,
completely sureened from view, excepl ona d sigpl!xlcd day each week for pickup purposes. Nu
garden lawn or imaintenance equipment of i y ¥ind whalsocver shall be stored or permilied to
rentait outside of any dwelling or suitﬁ‘[‘c;{lnmg‘: facilily, except when in aclua! use, No
garhage, refuse, rubbish or culting shall Be.ddposited on any street, road of Lot. Ne clothes line or
other outside facililies for drying or-diring clothes shall be permiled vutside of any dwelling at
any time. Produce or vegetable gardsp¥may enly be maintained in rear yardls in an arca no farger
than eight (87) feet by ten (107 {‘;K }

. B

13. No fence shail-\l)%l\pcrmillcd unless approved of jn writing by Declarant after

submission of (encing plaks. Mo fence shall be permitted (o extend beyond the front line of a

main residential slru%m‘ v fence shali entirely enclose the rear yard of any Lot, inyisible

fencing and wrought Kon fencing excepted. Unless other materials arc specilically approved in
writing by Declarind, fenves shall only be composed of wrought iron, cxcepl that white plastic
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vinyl coated P.V.C, design designaled by Declarant may be ulilized to enclose dog runs, hot tubs,
swimming pools or other uses approved by Declarant. No fences or walls shalf exceed a height
of six (6) feel. Any fences, hedges or mags planted shrubs installed by or at the direction of the
Declarant shall not be subject to the provisions of this paragraph.

14. No swimming pool may exiend more than one foct gbove ground Level.

15. Any exterior lighting installed on any Lot shall cither be indireet or of such controlled
focus and intensity as nol 1o disturb the residents of any adjacent property.
NNy

-
16. Construction of any Improvement shall be complé) Jwilhin onc (1) year from the
date of commencenent ¢f excavation or construction q,lqlg Improvement, No excavation dirt
shall be spread across any Lol in such a fashion as to fu;ll}:rialiy change the grade or conlong of
any Lot. No tree shall be removed from any Lot witl out prior wrilten approval of the Declarant,
its successors or assigns. Mo residential dwelliy 1
for sucli person until the construction of S}]C’:}\L{‘%ﬂ!ing has been completed, except for minor
finish details as determined and approved b{thq/ 'cclarant.

afl be accupied by any person as a dwelling

17. The entire Lot shall be sod{ﬂcﬁ‘nnd two (recs, each not less than four (4") caliper
inches in diameter, shall be planted s front yard of each residence. No trees shall be planted
in the dedicated street right-uf—wayglbq d between the sidewalk and the Lot line. Al yards shall
be sodded and trees planted witht (Lne {1) ycar from the date (hat construciion for the residence
an the Lot was commenced. A Zgu_xb*ﬁc Serpeniine sidewalk shall be constructed of concrete five
(5) feet wide by four (4) inglicsthick. The sidewalk shall be designed and constructed to meet up
with any existing sidewalk'qn iy abulting Lot and shall be construcied by the vwner of (e Lot
prier to Lhe time of coyiplglion of the main structure and before occupaney thereof, provided
howcver, this pFOViSl(‘)jf;\\‘,hﬂ” vary to comply will any requirements of the Cily of Ashland,

. \

18. Drivq@@upproaehcs hetween the sidewalk and curls on eacl Lot shall be conslrucicd
of concrele. Shoukd repair or replacement of such approach be necessary, the repair or
replacemend gliNl also be of concrete. No asphalt overlay of driveway approaches will he
permitted. Y

19. No stable, dog run, kennel or other shelter for any animal, livestock, fowl- or panliry
shall be erected, altered, placed or permitted to remain en any Lot except for one dog house
censtructed for one (1) dog, provided always that the consiruction plans, specilications and the
location of the proposed structure have been first approved by Declarant, or its assigns, &s
iequired by this Declaration, Dog louses and dog runs shall only be allowed al the rear ol the
residence, attached to or immediately adjacent to the residence and bidden from view by PV.C
fencing, No animals, livestock. agricultural-type animals, fow} or poultry of any kind, including,
pot-bellied pigs, shall be raised, bred or kept on any Lot, excopt that subject (o the ordinances of
the City of Ashland, two (2) dogs, two (2) cats, or twa (2) other small household pels maintained
within the residential structure may be kepl, provided thal they ate not kept, bred or maintaincil
for any commercial purpose and, provided, that they are not lefl attside of (he residential
structure unattended and not permitled to run loose outside the Lot of the Owuner. No excessive

Page 7 of 17

TACE 715



e e
PACE 716

burking of any dug, or other excessive noise of any kirdd from any animal, shall be permillud on
any Lol Any dog or oiher animal that harks or makes other noise outside the home ol any Lot al
atty time shall wear electronic collars to prevent such harking or other noise.

20, Prior to placement vn any Lot, the location of any exteriur air conditioning condenser
unit shall be first approved by the Declasant according Lo the requirements sct forth in Article 1,
parageaph 2, and shall be placed in the rear yard or any side yards se us nol 1o be visible from
public view. No prass, weeds or other vegelation shall be grownh or olherwise permilted (o
cominence of continue, and no dangetous, discased or otherwise objcctionabic shrubs or trees
shalf be maintained ot any Lot s0 as to constilute an actua! or potential public nuisance, create o
hazard or undesirabic proliferation, or detract from a neat and Lim appearance, Vacant Lots shall
ot be used for dumping of carth or any washe malerials, and no vegetalion an vacant Lols shali
be allewed to reach a height in excess of lwelve (L2} inches.

21. No Residence shall be constructed on a Lot unless the entire Lot as originalty plaited
is owned by one owner of such Lot, except if parls of two or more plated Lols have been
combined into one Lot which is at Ieas! s wide as (he narrowest Lot on the ariginal plat, and is as
large in area as the largest Lot in the original plat.

22, With the cxception of temporary sales ollices maintaingd by Declarant, its desjgnated
builders, agents or assigns, no structure of a lemporary character, carport, delached garage,
trailer, basement, tent, volbuilding, shed or shack ar other similar strusgure shall be erected npon
or used o1 any Lot at any time, sither temporarily er permancently, unJ?(s approved of in writing
by the Declarant, For the puiposes of this paragraph, it is~§‘b’o rant’s intent (hai small,
unchlrusive oulbuildings may be allow, witl Declarant’s privr wrilten approval, for outdoor
recreational use, ic. pool houses, however, Declarant rcla@s)ilm sole and absalule power to
approve or deny any request to construct the same. No sl‘?ulu)rci or dwelling shall be moved from
outside Tron Horse to any Lot or modular home !—V{ﬂf}lﬂd ol any Lot withoul the writlen

N
b

_approval of Declarant,
S |
23. All utility scrvice lines from each LcMipé to a dwelliug or ether Improvement shail
be underground. S
NN

- siltation fences or erosion coniret dcv&h’ésfhnd measures In such location, configuralions and
designs ag it may determing apprcplria'l@ its s0le and absolule discretion,
. LY

24, Declarant does hereby rcsgvg\:(w itself the right to require the installation of

-

25.  The fake within l’i(} I {l Hurse subdivision shall be a limiled use lake, no jet-skis,
waverunners, gas-powersd beats of olher similar vesscls or chatiels shall be allowed in, on, or
near szid lake. All Owng s-d(a | Lots, their invitecs, licensees, heits, suceessors and assigns,
shall be hound to comp WHk reasonable rules and regufations, and any amendments therete,
promulgaled by the lcgﬁg\’tle helder, its lessees, succossors or assigns, of the lake within the Tron
Horsc subdivim‘on.t y

. w\\
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26, No motorized boats or crafls or large sailing vessels olany kind whatsoever shall
be stored or utilized in any way on, in, over or across any Lot in the Iron Horse subdivision. No
paddle boat, sailing vessel, fishing vessel or equipment o other pergonal |property shall be stored
or maintained on any Lot in the fron Herse subdivision, unless hidden from view.

ARTICLE I1
EASEMENTS AND RESTRICTIONS RELATING TO GOLF CQURSE AND LAKE

1. “Lots Adjoining Goll Course” shall mean and refer to all Lots, as defined above,
for which one or nore of the Lot boundary lines is shared Wit)rquf/houndal'y lines is shared with
any boundary linc of the Iron Horse Golf Course (herein “Gg durse”).

2. A perpetual license and easement is hcrgﬂ)'? feserved in Mevor of the Declaranl, its
successors, assigns, lessees, agents, and other person or éity designated in wriling by Declarant,
lo maintain, repair al renew a cart path and U,l’]@f‘%é Jsory struelares, including but not limited
to walls and/or fences on, over, through, unde; iny #éross 2 ten (10" foot wide strip of land on
gach Lot sbutting the boundary fine betwebn: w’34 and 35, Lots 51 and 52, Lots 72 and 73,
Lots 108 and 109, Lots 116 and 117 and Lb{s\l) and 124, ali in Iron Horse. :

s

. vy ) - - .
3. Declarant ant|C|patc&_LRIl\"llb proximity of the Lots Adjoining Golf Course wil

enhance the desirability and value{

ik

)f Lots Adjoining Golf Course lo purelasers and Lheir
successors and assigns, Neverthcl&s\s burchasers and owners of the Lots Adjoining Goll Course
should be awere that: (i) golfer: ’\?ﬂ}‘;rum time io time hit golf balls from the Golf Lots onte and
aver the Lols Adjoining Gol’l{i&nrﬁe; and (ii) normal operation and maintenance of the Gulf
Course will involve npcra{io‘rj of mowers and other power equipment during the evening and
early morning hours, -

.

4. The‘DséI"ﬁ*ant, for ilsell, its suceossors and assigns, including but not limited i
Iron Herse Gulf@h\k, L.L.C., hereby declarcs and expressly disclaims responsibility, directly or
indirectly, for: (rihtrusion of errant shots onto (he Lots Adjoining Golf Course or the laks within
Tren Horse; (‘i-i}intrusion of noise from mowing and other power equipment during all hours of
the day and*rﬁg}lt; and (iii) any claim, complainl, cause of action, course of action, or matler
relating (o the eperation and control of the Golf Lols by the owner or legsee thereof, its successors
or assipns, For this purpose, an “errant shol” shail refer to a golf shot which is hit onto.Lots
Adjoining Golf Course or the lake within Iron Horse. The Owners of the Lots within Iron Horse
shatl indemnily and hold the Declarant, its successors and assigns, harmnless for any claims,
complaints, damages or other liability arising therefrom.

5, Declarant, its successor or assigns, may make reasonable rulss and regulations
resiricting the use of the lake within [ron Horse and/ur e Lots Adjeining tlie Golf Course 1o
further the play of the Iron Horse Golf Course. ’
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ARTICLE 111 HOMEQOWNERS ASSGCIATION
1. Definitions,

A. “Associalion” shall mean and refer to the fron Horse Homeowners Association, its
successors and assigns, .

B. "Owner” shali mean and rafer (o (he record owner, whether ane or more persons or

i elitics, of a fec simple lile to any Lot which is a part of the Propertics, including contrict
sellers, but excluding those having such interest metely as securily for the perfonnance of an
obligation.

C. "Properlies” shall mean and refer o hal verlain veal property hevcinbefore described,
anil such additions thereto as may herealter be brought within the jurisdiction ol the Associations,
Including but net limited to Plase 11 of Iron lorse.

1. "Lot" shall mean and vefer lo any plot of land shown upon any recorded subdivision
map of thé Propertics,

E. "Declarant” shall mean and reler o Iron Horse Development, L.1..C., its successors
and assigns if sucl successors or assigns should acquire more than one undeveloped Lot from the
Dieclarant for the purpose of development. .

2. The Association. Declarant las caused or will cause the incorporation of [RON
HORSE MOMEOWNLERS ABSOCIATION, a Nebraska nonprofil corporation (hereinaller
referred to as the "Association). The Association has as its purpose the promotion of the health,
salely, recreatioun, welfare-and enjoyment of the residents of (he Lols, i&cluding

>

A, The acquisition (by gilt, purchase, lease or Ulhcrw;‘s&{‘Eyﬁnstrm:liun, landscaping,

improvement, equipment, maintcuance, operation, repairyupkeep and replacement ol
.

Cemmon Fagilities fur the general use, Benelit and caeli‘bﬁ
ke

mént of the Members. Conunon
Iacilities may include recreaticnal facilities such ay | , switiming pools, tennis courls,

health facilities, playgrounds and parks; de icaed gd nondedicaled roads, paths, ways
and green areas; and entrance 'signs for [liéjm\l@r ' which common facifities may be
situated on properly owned or Jeased by 1l c\l\:‘,sdcinlion, o pablie property, on private
property subject {o an cascmenl in favorj:t{h?g«)\ssucialion ‘or un property dedicated o or

owned by a Sanilary lmprovement Disgr"ic.; )

)
B. The promulgation, enaclmcn'l\éﬁ;(dmcnl and enforcement of rules and regulations
_relating o the use and cujaymeﬁ.l‘(}f) §|1y Commmon Facilitics, provided always that such
rules are uniformly applicably f-gil Members. “The rules and regulations may permit or
restrict use of the Cnmmou-fF&;i;idxlics by Members, their familics, their guests, audior by
other persoas, whe nmyg;)c}fui[cd fo pay a fee or other charge in connection with the,
usc or enjoyment of the mon Facility.

‘\' » .
C.'The exercise, proshotion, enlancement and protection of the privileges andd interests of
the residenls of Myon Horse; and the proleelion and mainlenance of the resideniial
character of {m‘}—lnrsa
¢

)
Sy
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3. Qwners’ Bagements of Enjoyment and Delegation of Usg, Fvery owner shall have a
right and easement of enjoyment in and to the Common Facilitics which shall be appurienant to
and shall pass with the title to every Lot, subject lo the following provisiuns:

Al the right of the Association, ils lessor, successor and/or assigns, to promulgate
reasonable rules and charge reasonable admission and uther fees for the use of any
Common Facility,
B. the ight of the Association to suspend (ke voling rights and right to use of the
Common Facilitics by an owner for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed § ths for any infraction of its
published rules and regulations; and . (U\ ks
C. the: right of the Asseciation lo dedicate or lrzs@s?r/all or any part of (he Common
Facilities to any public agency, autharily or utility Taf sich purposes and subjeet to such
conditions as may be agreed to by the membors, %I:fsuch dedication or transfer shall be
clfective uniesg an instrument agrecing twutl?%&ication or transfer signed by 2/3rds of
the Members has been recorded. N ,\\/

o i

J
Any ewner may delegate, in accordance wﬂl\h&rules and regulations of the Association, his
right of enjoyment to the Common ["acililigsth, He members of his/her family.

S /

4. Membership and Voling, IrdlS\l»\efrse is divided into single fantily residential Tnts and
townhome lats (both of which are c%[I\:l ively referred to as the "Lots™). The "Owner" of each
Lot subject Lo this Declaration or. Q\Ry\/o?hcr Declaration filed against any or all of the Properties
shall be a Member ol this Assodigtin., YFor purposes of (his Declaration, the term “Owner" of a
Lot means and refers to the |'¢cizy0wner, whether one or thure persons or entitics, of fee simple
litte to a Lot, but excluding hiwever those parties having any interest in any of sueh Lot merely
as security for the pcffq\qna’nce of an cbligation (such as a coutract seller, the trustce or
bencficiary of a deed. 6fust or a mortgagee). The purchaser of a Lot under & land contract or
stmilar instrument (s&tl be considered fo be the "Owner” of the Lot for purposes of this
Declaration. With"thg Sxception ef the Class B membership, as sct forlh betow, the Owner of
cach Lol, whcl‘li:( enc or more, shall have ove vote on cach maiter propetly before the
Association, "Membcrship shall be appuitenant to ownership of each Leot, and may not he
separaled from ownership of eacl: Lot,

The Associalion shall have lwe classes of voling membership: .
Class' A, Ciass A members shall be all Owners, will the exception of the
Declarant, and shall be entitled to one vole for cach Lot owned. Wlen imore than voe person
holds an ifiterest in any Lot, all such persons shall be members, The vote for such Lot shall be
cxercised as they delerming, but in no event shall more than one vole be cast with tespect to any
Lot
Clags B. The Class B member(s) shall be the Declarant and shall be entitled o
three (3) votes for each Lot owned. The Class B membership shall cease and be converted to
Class A membership on the happering of cither of the following events, whichever occurs catlier:
a. when the Lotal voics oulstanding in he Class A membership equal
threc-fourths of the total votes oulstanding in the Class b membership, or
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b. on June 1, 2030 or sooner at Deelatant’s discretjor.

3. Purposcs and Responsibililies, The Association shall have the powers conlerred upen
nenprofit corporations by (he Nebragka Monprofit Corporation Act, and all powers and dulics.
necessary and appropriate to accemplish the purposes and sdminister the alfairs of the
Associalion. The powers and duties to be exerciscd by the Board of Dire s, and upon
auihorization of the Board of Dircclors by the Officers, shall intlude byl shall not be limited 1o
the following:

A. The acquisition (by gift, purchase, leasc or otherwise), development, mainienange,
repair, replacement, operation and administration of Conunon Fucilities, and 1he enlorcement of
the rulss and reguiations relating to the Common Facilities.

B. The landscaping, mowing, watcring, repair and replacement of parks and other publig
property and fmprovemenls on parks or public propery or property, subject to a lcasc or
easement in Tavor ol the Agsociation, within or neat Iron 1lorse,

C. The fixing, lcvying, collecling, abatement and enforcement of all charpes, ducs, or
assessiments made pursuant to the terms of this Declaration and any Declaration filed against any
or all of the Properties. ’

D. The expenditure; commitment and payment of Association [unds to agcomplish the
purpases of the Association including bul not limited 10, pﬁxﬁ)cnl for the lease andfor
mainienance of the lake within Iron Harse; payment for p\lrcf'iqsn' of insurance covering any
Commen Facility against property damage and ‘casualty; gnd\plirchase of Kability insurance
coverages for the Association, the Beard of Directors QF Hﬁc'i\ssocialion and the Members
serving thereunder. 5

Wy

L. ‘The exercise of all of the powers and pl;i}ﬁeggc's)smd the performance of alt of the duties
arud vbligations of the Association as set forlh iy Lv,J eclaration, as the sanwe may be amended
from time to time, or any Declaration filed agaigistyny or all of the Properties.

1 w\\ 5

F. The' acquisition by purchase.gr, &&l‘:ﬁ\i’ise, helding or disposition of any right, title or
inletest in real or personal property, wheroter located, in connection witl e alfairs of the
Association, including but ot Timited @sl\gte/lcase of the lake wilhin the Iron Horse subdivision,

-~

[
G, The deposit, investineyt yod reinvestmeni of Associalion funds i bank accounts,

sceurilies, money market fund{dljiz‘counls, muiual funds, pooled funds, certifjcales of deposit or
the like. -

N

<N
11 The cmpluymelﬁprmfessionals and consullants o advise and assist the Officers and
Baard ol Directors a\lhe‘Assucinliun in the general administeation and management of the
Association, and eredyllon of such documents and doing aml performance of their dulics and
responsibilities fm\\_&mc Agsociation.
. A
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I The doing and performing of such acts, and the cxeculion of such fustruments and
documents, as may be necessary or appropriate to accomplish the purposes of the Association.

6. Mandatory Dyties of Assogiation. The Assacialion shall leasc and, cither directly or
indireetly, maintain the laks within Tron Horse and shail maintain and Tepair any enlranceway,
fence, signs and landscaping which fave been ingtalled in easement or other areas of the lron
Horse subdivision and center istands dividing dedicated roads, in gencrally good and neal
condition.

.
7. Covenant for and Imposition_of Dues and Assgssrgﬁ\lg The Declarant, for cach Lot

owned, hereby cavenants, and each Owner of any Lot by nct:{:‘m}rﬁce ofa decd (herefor, whether
or ned it shall be so expressed in such decd, s decmed 1h covenant and agree lo pay ducs and
assessments as provided for berein. The Association mgj fx; levy and chargs the Owner of each
Lal with dues and assessments (hersin referred 10 ros cclively as "dues and assessments”) under
the- following provisions of this Dectaration. E;ccclft_/apa otherwisc specifically provided, the dyes
and assessments shall be fixed by (he Board of Ditegtors of the Associalion and shail e payable
at the times and in the manner prescribed by'thg}w rd. ¢
<,
. bd

8. Abatement and Proration o 4 m&.r\ssessmcnt_s. Notwithstanding any olher
provision of this Declaration, (he Baqiy h{l{lblreclers shail abate ene hundred {100%) percent of
the dues or assessments due in resp c{\o- any Lot owned by the Declarant, Upon Declurant’s
transfer of itz ownership interest in %(L;nll, said abatement shall ccase.  Dues or assessments shall,
be proraled on a montlly basis.( Q\/

e

9, 8 axulierwn@ Eﬂﬂg\l'i’galiuns for Dugs and Assessments. The assessmenls and dues,
together wilh inlerest, {herénsd, costs and reascnable attomey's fees, shall be the personal
obligation of the Ownea &4 edch Lot al the time when the ducs or assessments first become due
and payable. The dues'anld assessments, togother with inferost, thereon, costs and reagonable
attorney's foes, shallalse be g charge and continuing lien upon the Lot jn Tespect of which the
ducs and ssesserly e charged. The personal abligation far delinquent assessments shall not
pass 1o the sm@x\:ssnr in litle lo the Gwnor at tie fjme the ducs and asscssments beceme
delinguent ullels ‘sucly dues and ASSCISMENES Are expressly assumned by the successors, hut all
successors shall take title subject to the licn for such dues and assesstnents, and shall be bound 1o
inquire of the Association as to the amount of any unpaid assessments or dues,

10. Purpose of Dues. The dues collected by the Association may be commitied and
expended to accomplish the purpose of the Association described in Section 1 of this Atticle, and

to perfonm (he Powers and Responsibilitios of the Associalion described in Sections 4 and § of
this Article.

11, Magimum Annual Dyes, Unless excess dues bave been authorized by the Mcmbers in
secordance with Section 12, belew, the agarepate dues which may become due and payable in
any year shall not exceed the Lrealer of}
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A. Beginning January 1, 2001, Six Hundred Tweuly and no/100 Dollars ($620.00) per
Lot; o

B. In each calendar year beginniog on Januacy 1, 2002, ene hundred len pereent {110 %)
of thraggregate dues charged in the previous calendar year, .

12. Asgessmignts for Lx(raordipary Costs. In addition to the dues, ihe Board of Direetors
may levy an assessiment ot assessmenls for the purpose of defraying, i1 whole or in mart, he costs
of any atquisition, conslruction, reconstruction, Tepair, painting, naintenance, imprevement, or
replacement of’ any Continton Facility, including fixtures and personal property related
am refated facilities. The aggregale assessments in cach ealendar year sha
to Five Hundred and no/ 100 Dollars (3500. 00) per Lot

13, Excess Dues and Assessments, Wilh the approval of seventy-five percent of (he
Members of the Associativn, the Board of Directors may establish dues and/or assessments in
excess of the maximums established in this Declaration.

4. Uniforin Ratg ol Assessmient, Assessments and dues shall be fixed at a uniform rate as
1o ali Lots, but dues may be abated as to jndividual Lats, as previded in Sceliong 6 and 7, above.

15, Cerificalg as (o Dugs and Assessments. The Association shall upon w
and for a reasonable charge, fumish a cerlificaie signed by an officer of the Association sciting
forth whetier the ducy and assessments on a specilied Lot hav '&gr}puid Lo the date of request,
the amount of any delinquent sums, and the due date and ul]lgunt/or the next suceeeding ducs,
assessment or installnient thereof, The ducs and asscssmcn&sl%ﬂ e and become a lien as ol (he
dlate such amounts first become due and payable. C )

16. Elfect uf'NUnuaymcnt of Asgcssg chif Remedies of the Assogiation, Any

instaltment of ducs vr nssessment which is not,patd when due shail be delingquent. Delinguent
dues or assessment shail bear interest from ?Iu;\du dale at the rate of rate of sixteen percent
(16%) per annum or (he legal rate of intefdst, Whichever is less, compounded anially, The
Associalion may bring in action at law againy 5&% Owner personally obligated (o pay the same or
fareelose the lien against the Lot or ,Lpt'sw pursuc any other legal or cquitable remedy. The
Association shall be cntiiled to recover /(parl of the aclion and slail, be indemnificd againsl
the interest, cosis and reasonable attcfrn_c:,}l s [oes incurred by the Associution with respicel L such
aclion. Mo Owner may waive or I!l\ﬁ;ywisc cscape lability for the charge and lign previded for
herein by nonuse of the Cummor{{a tlitics ur abandonment of his Lot. The mortgagee of any Lot
shalf have the [ight to cure apy“Jefinquency of an Gwier by paynient of all sums due together
with intlercst, costs and at pracy’s fees. The Association shail assign to such morlgagee alt of its
rights with respect to sucii lich and right of foreclosure and such marigagee may thereupon be
subrogated to any rigl{i&t;\l"yhlc Association,
¢

17 Subu;d:_tﬂg\n of the Lien (o the Marigapee, The lien of ducs and assessments

thereto,
1 be lisibted iy amount

provided for hercly shall be subordinate 1o the lien of any montgage, contraci or decd of trust ag
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collateral for u home improvement or purchase money loan. Sale or transfer of any Lot shall not
affect or terminate (he dues and assessinents licn,

18, Additional Lots. Declasunt rexerves (he tight, without consent or approval of any
Crwner or Maember, to expand the Association hy filing subsequent Declarations or amend this
Deelaralion to include additional residential lots in any subdivision which is contiguous (o any off
ths Lots. Such expansion(s) may be alfected from lime 1o lime by the Declarant or Declarant’s
assighee by recerdation with the Register of Deeds of Cass and/or Saunders Counties, Nebraska
of a Declaralion of Covenanls, Conditions, Restrictions f\ami/ Easements, exceuted and
acknowledged by Declarant or Declarant’s assignee, selling ﬁ'.QrTi{ the identity of the additional
residential lots (hereinafte the "Subsequent Phise Declaragion'y,

Upon the recording of any Subscquent Phase [ﬁﬂlhgiun which expands (he residential
luts included in the Association, the additional lots identifiel] in the Subsequent Phase Declaration
shall be considered to be and shall be tncluded in flre "bots” for purposes of this Article 1l and
this Declaration, and (he Owners of (he ad(li}hw&l gesidcntial lots shall ke Members of (he

Association with all rights, privileges and mbh@qu\o‘hs accorded or accruing o Members of the
Association. N

Y
AR\TIQQV. EASEMENTS
SN

L. A perpelual license and g y\ﬂ:nt is hereby reserved in favor of and grantéd to Omaha
Public Mower District, Alllel, or iy, Other electric or telephone ulility which has been granted the
power to provide cleciric mldf@rtts}t{plmnc services within the Lots and any company which has
lreen granted a fisnchise (o prb ige a cable television System within the Lots, the City of Ashland,
'eoples Natural Cas, and S‘aqﬁary and Tmprovement District No. 9 of Cass County, Nebraska,
fheir successors and a8, o erect and operate, maintain, repair and rencw buried or
underpround sewers, ywaldr and gas mains and cables, lines or conduits and other eleciric and
fes for the carrying and transmission of electric current for Jight, heat and
power and for alligdephone and (efegraph and niessage service and for the transmission ol sipnais
and sounds of gy kifds including signals provided by 2 cable television system ang the receplion
on, over, thrangh, under and across a live (5) foot wide suip of land abuiting the front and the -
side boundary fines of the Lols, an cight (8) foot wile strip of land abutting the rear houndary
lines ol all interior Lots and all extetior lots that are adjacent to presently platted and recorded
Lots, and a sixteen (16) foot wide steip of land abulting the rear boundary lines of all exierior
Lots ihat arc not adjacent o presently platted and recorded Lots. The term exterior Lots is herein
defined as those Lols forming the outer perimeter of the Lols. The sixleen (16) fool wide
casement will be reduced to an eight (8) oot wids slrip when such adjacent land js surveyed,
platted and recorded. No permancnt buildings, trees, retaining walls or loose rocks shall be
placed in the said easement ways, but the same may be used for gardens, shrubs, landscaping and
olher purposes that do not then or later interfere witl: the aforesaid uses or rights herein granted,

2. A perpetul casement is further reserved for the City of Ashland and Proples Natural
Gas, their successors and assigns and any eiher entily appeinted by and contracling with Sanilary
and Improvement District No. 9 of Cass County, Nebraska to crect, instafl, operale, maintain,
repair and renew pipelines, liydranis and olher related fucilities, and to cxtend thereon pipes,
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hydrants and other related facitities, and (o extend therein pipes for the transmission o gas and
water on, through, under and across a five (5) loot wide strip of land abutling all cul-de-sac
sirects; Lhis Hieense being granted for the use and benelit of all present and future owners of these
Lots; provided, however, that such licenses and casements are granted upen the specific
conditions that il any of such ulilily companies fail (o construct such facilities along any of such
Lot lines within thirly-six {36) monihs of dale hereof, or il any such facilitics are conslructed but
are theeealler removed without replacement within sixty (G0} days afler their removal, then such
easement shall sutomatically terminate and become void as lo such unssed or abandoned
easementways. No permanent buildings, wees, retaining walis or loose rock walls shall be placed
in the enscmentways but somne may be used for gardens, shrbs, landscaping and other purposes
that do not then or later interferc wilh the aforementioned uses or rights granted herein,

AA perpétuul cagcment is further rescrved in Tayvor of the Declarant and the Association,
its successors and assign lo creale, install, repair, reconstruct, paint, maintain, and repew a
lence, standards and related accessories located on, over and upan the rear most tew {10) Mool
wide strip of land abutling the rear boundary lines of all Lots on the perimeter of the fron Horse
subdivision,

4. A perpetual easement is further reserved in favor of the Declarant, ils suecessors and
ussigns Lo enter on, over and upon e rear most ten (10} foel wide tﬁls f land abulling (he rear
boundary fines of all Lots ahulting the Iron Harse Goll Course forth¢ purpose of maintaining,
reconsiructing, repairing and renewing the Iren Harse Goll‘Cm!@.) :

¥
5. Alltel and any olher provider of telephane scrvicg |11§y'impc-s=: an installation charge,

f
S
6. Other casements are provided for in the ﬁﬂt}]\pk{? of Iron Horse, Tron Horse Replat [
and Iron Horse Replat 11 and any olher plats relaﬁ_ T ghe Tron Horse subdivision whicl; are or
will be filed in the Office of the Repister ochstf\a\g 55 and/or Saunders Counties, Nebraska,

0o
ARTICLE Y, GENEBQ{{&’ROVIS[ONS.
~ 7/ ‘
1. Except for the authority and pQ&«tﬁ@spcciﬁually granied to the Declarant, the Declarant,

the Association or any owner ol a- obyiamed herein shall have the right to enfuree, by a
proceeding at law or in equity, all&gsﬂfvalions, restrictions, conditions and covenants now or
hereinaficr imposed by the progisi s of this Declaration either o prevent er restrain any
violation or to recever damages oi'other dues ol such violation, Failure by the Declarant, ihe
Association or by any ownerly ehibree any covenanl ur resiriction lerein contained shall in no
event be deemed a waivcr\&ﬂhé right te do so therealler.

<

v . . .
2. Declarant n'fﬁ)}'-_al its diseretion add a second phase to this Declaration.
<

3. The cr:\;t‘zh\allls and restriciions of this Declaration shall tun with and bind the land for »
lerm ol twenty (20) years from (be date of this Declaration, Thereafter the covenanls, restriclions
and ether provisions of this Declaration shall sutomatically rencw lor suecessive ten (10 year
periods unless (crminated or amended by the owners of nat less than seventy-five (75%) percent
of said Lots, which termination or amendmant shall thereupen become binding upon all Lots, For
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& period of ten (10} years following the date hercof, Declarant, its successors or assigns, shall
have the sole, absolute and cxelusive right to amend, modify ot supplement all or any portion of
these T'rotective Covenants from lime (o time by exccuting and recording one or more duly
acknowledped Amendments to Protective Covenants in the Offices of the Regisler of Deeds of
Saunders and Cass Cuuintigs, Nehraska, Thereafler, this' Declaration, may be amended by an

instrument signed by the owners of not less than sevenly-live percent (73%) of the. Lots covered
by thig Declaratjon.

- .
4. Iron Horse Develepment, L.1..C., a Nebraska limited Lahlity compary, or its successor
OF Assign, may terniinale ils statug as Declarant under (his Deg }a’fion, at any time, by filing a
Netice of Terminalion of Slatus as Declaranl. Upon such filing} ér at such timo of Declarant no

_ longer owning any lots subject to this Declaration, the rj fspl/lhe Declarant shall automalically

transfer to the Association and the, Asseciation may exercise-$uch rights or appoint another enlity,
association or individual fo serve as Declarant, urigl}‘c’ Association or such appointes shall
thereafler serve as Declarant with the same aulhq%@/ndpnwers as the origina) Declarant,

1.

)

3. Invalidation of any onc ar more ﬁ;fqiﬁjons of this Declaration by judgment or court
arder shall in no way effect any of the olhq\p!cfvisiﬂns hereol, which shall remain in Tul} force
and elfect, RN
b

IN WITNESS WIIEREOY, llﬁei‘}?eéluranl has caused these presents to be exceuted, this

2 dayor_ JuawE 2009

. L .

\\/ IRON  HORSE DRVELOPMENT, LL.C, a
! Nebraska lipited liability company, “Dreclaran(”

Timothy oung,

STATE CF NEBB}\SKA )
. ) 85,
COUNTY OF DOUGLAS )]

The foregoing instrument was acknowledged before me (his O_dayof _ T, s =
2000, by Timothy W, Young, Managing Member of Iran Horse Development, L.L.C., a Nebraska
fimited liability compary, on behall of said limited liability company.

DIANE PASLEY HOAKES A )M yﬂ &%ﬁ@/;
13Y COMRBSSION EXPIRES . — _—T

Janisaiy 28, 2001 Notary Public
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. [Space Abave Tlis Line For Repording Datd] -
— N4 —

DECLARATION OF COVENANTS, CRNTITIONS AND RESTISCTIONS
: OF THE IR I}Ql/a‘SE VILLAS

o)
THiS DECLARATION is made as oﬁlnej‘dlale shawn en the close of this instrimcnt, by Iron

Horse Development, E.L.C. ("Declarant™): Q/

[
cWYTNESS BT
: (
ﬁ ~ /
WIIEREAS, Dedamnlg‘:'ls:.\}f\/mner of thal certain property in Sanders and Cass Counlies o
Nebraska, more particularly de! tibedl as follows:

. .
. 2 N

Lots 129 through ‘TJPA inglusive of Tron Horge; and Tols 1 through 10, inclusive, of

Iron Torse R(eNat‘]; subdivisions in Saunders and Cass Countics in Nebraska, as

surveyed, pl@\_ﬁc‘(rmnd recorded;

WIIF:RE;\“é‘,« Declarant desires to make all of the above describe: property subject 10 the
covenants, condilidns and restrictions hercinafter sct Torth; .

NOW, THEREFORE, Declarant herehy declares that all of the property hereinabove
describedl shall be hcld, sold and conveyed subject 1o the following casements, restrictiona,
covenants and conditions, which are for the purpase of protecting the value and desirability ol and
which shall.run with, all of said real praperty and shall be binding on 2}l parties having any right,
title or interest in said properties ar any part thereol, their hieirs, suceessors and assigms, and shall
iree to the benefit of eacih owner thercof, ’

ARTICLE |
DEFINITIQNS

- Section 1. "Association” shall mean and refer to Iron Horse Villas Owners Association, a
Nebraska nonprofit corporation, its successors and ASSipRS.

11440 WEST CIENTER ROAD
OMAHA, NEBRASKA, 681444432
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Section 2. "Owaer" shall mean and refer lo:

&) The record owner, whether one or mere persons or catities, of a foe simple title (o
any Lot which is 2 parl of the Properties, bul excluding thasc baving sucl fnlerest
merely as security for the performance of an obligation or as am encamibrance upon
(he intcrest of the benefigial owner, and

by The purchescr, whether one or yore persons or enlities, under a recorded contract for
- the sale and purchasc of a Lot, under whicly the Seller tetains titl solely as sceurity
for the performance of the Purchasers obligation under the contract.

Scelion 3. "Properties” shall mean and refer 1o

Lots 129 through 147, inclusive of Tron Herse; and Lots | through
10, inclusive, of Iron Horse Replat 1, subdivisions i Saunders amd
Cass Counties in MNebraska, as surveyed, plaited and recorded;

wgether witly any such additions thereto a5 nay herealler be brought within the durisdiction af the
Association, :

Section 4. "Lot* shall mean and refer lo any platfed Lot shown upen any recorded
subdivision map of the Properties. “
. " ¥ \/
Section 5. “Improved Lot" shall mean angd relsr to auyf}o Ancluded within the FPraperties
upon which shall be erected a dwelling the construction of \({!‘!igl shall be al least 80% completed
according (o the plans and spécifications for construction c(iﬂd dwelling.

Secti "Assessable Lol" shall mean angrg%l)ta any Improved Lot {other tian any Lot
owned by Iron korse Development, LLC, ils‘sucE /s of assigns, or its designated builders.
N Lo .
Seclign 7. "Declarant” shall mean = \r‘:}er to Iron Horse Development, 1..L.C. and its
successors and assigus. < O '

RN . . .
Section 8. “Common Area” shaQSi)cﬁn and refer to any property owned by or controlled by
virtue of an easement in favor oflhc4§sp iﬂ_tinn.

1
/

Y ARTICLET

()" PROPERTY RIGHT:

Sectipn 1. The ‘A3sociation may suspend ths yoling rights of an Owner for any period
during which any assessitent against such Owner's Lol remains unpaid, and for any period nol o
exceed 60 days lb{ér?y’

niraction by any such Owner, of members of such Owaer's family, or guests
or lenants of suclh Giwver, of the published riles and reguiations of the Assaciation,
<
. Y

Seeti @\ -{’arkingljglu_s. Dwflemhiﬁ af ény Lot shall entitle the Owner or Owers ihereol
to such parking rights as shall be available upen such 1.ot.
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ARTICLE IIT

MEMBERSHIP AND YOTING RIGHTS

Section 1. lfvery Owner of a Lot shall be & member of (he Association, Back Lot Crmer is
empowered 1o enfores the covenants, Membership shali be apppitepant to and shall not be
separated from ownership of any Lot which is subjecl o any assesst@sﬁ{, 4

- Ty

" Section 2. 'The Asscciation shall have two classes of VQlILngﬁ'lEmhch, Class A Members and
Class B Members, defincd as follows: & ]

N *
CLASS A: Class A Members shall be all Owi '(,‘\/vj\h the cxception of the Declarant and its
designated builders, Hach Class A Member sha]hlni'éli%led to one vate for each Lot owned. When

- there shall e more than one POISCR or entity & Rhu Jan interest in any Lot, all such PEIEONs ot
enlities or both, shall be Members; provided hou’{Ma( the-vote for such Lot shall be cxercised as
such persons or entities or both, shall de\lerq\t;hut in no event shall more than one vote be cast

with respect to any one Lot, K Ve
S ot R :

CLASS B. Class B Member: Shgﬁl}he the Declarant ané its designated builders, wlsich shall
be entiticd 10 nine (9) votos for egehNLOt owned by it or its snccessors or assigns, The Class B
membership shal? terminale anctbu@m’wer!sd into Class A membership upon the occumence of the
first of the following dates: A ’

L . 1} .
() © The dam_ouf_'\;vhich the total votes outstanding in the Class A memtbership shall equal
the lotgl Yeles outstanding in the Class 13 membership, or :
R . .

(&) Joay ryl,ZUl_U.

ARTICLE IV
. COVENANT FOR MA]NTF,NANCE ASSESSMENTS - . '

Section 1. Crestion of (he Lign and Personal Obligatien of Assgssments. Declarants hereby
covenant for each Assessable Lot and for each Owner of any Assessable Lot, by acceplance of a
decd thersfore or by entering into d contract fur the purchase thereof, whether or not it shall be so
expressed in such deed of in such conlract, that it is, and shall be, deemed 1o covenant and agree (o
nay to the Association:

in Special assessments for capital improyements, and

2y Monilly usscssments for exterior maintenance and other operalional expenses with
‘respeet (0 each Assessable Lot as deemed necessary by the Association,

which. zsseéssments “shall be established and collected as hereinatier provided. ‘The special
assessments and monthly assessments, together with interest, costs and reasonable attomey's foes,
shall be a charge on the land and shal! be a cotinuing lien upen the property against which each
such agsessment shall be made. 'Bach such assessmenl, together with interest, costs and repsonable
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atlomey's fees, shall also be the persanal obligation of the Petson, persans, or entity whe, or whicl,
was lbe Owner of the property at the time when the ssscssment became due. The personal
obligation for delinquent assessments shall not pass to such Owner's successors in litle, unless
expressly assumed by them,

Section 2, Purpose uf Assessisents. The asséssments levied by the Association shall be used
exclusively to promole the healih, safely, rcereation and welfare of (he residents in the Properties
and for exterior maintenance, and other matters as more fully set out in Acticle V herein,

Seclion 3. Monthly Asscssments. - The Board of Directors shall have the authority to levy
and assess against cach Assessable Lot an initial monthly naintensnce assessiment for the purpose of
meeting the requirements of Section | of Amticle V hercin for exlerior mainlenance, AL (he
commencement of each calendar year thereafier, the Board of Directors shall have the authority to
increase the monihly maintenance assessment againsl each Assessable Lot by a percentage of the
prior assessment, which percentage shall be the greater of five percent (5%) or ihe percentage
increase in the U. 8. Department of Labor Consumer 'rice Index (Al ltems) for All Urban
Consumers, 1982-84=100 ("CPI-U") v the month of Octaber Iminediaicly preceding such new
calendar year as compared to the CPI-U for the month of October in the prior year, If the CPI-U is
discontiztued or replaced, then the Board of Directors shall substitute 2 reasonably equivatent other
index which wilt accomplish the same result of' reflcoling general consumer price changes jn the
United States economy. Ay additional increase 7n the monthly mainlenance assessment above that
authorized by the Board of Directors must be appraved by o magjocity of the voles cast by the
Members at a meeting duly called for such purpose, L \/"

~

- s

Section 4, Spgeial Asscssment for Capital Iinpro % The Association may Tevy
special assessments from tims Lo Hime against an Assess efLot for the purpose of mecting the
requirernents ol Section 2 of Article V herein for the cn‘s}s okany censtruclion, reconsiraction, repair
or replacement of any capital improvements on srkktut)including fixtures and personal property
related thereto, provided that any such asscssmcﬁtﬂs\llz\lﬂ be approved by tie vote of lie inembers,
who shall vole in person er by proxy al a mceﬁ%ﬂu/lyj calledd for such purpose.

. ) ) .

Section 5. Motice and Quorum for \J’\clinﬂ Authorized Under Sections 3 or 4. Wrillen
notive of any mecling called fur the PuTpte bF faking action anthorized undur Sections 3 or 4 of this
- Article IV shalf be sent 1o all Mcmbuq,?.q?fless than 10 days nor morc than $6 days i advance of

such meeting. At such mecting, s pebsence of Members, in persen or by proxy, holding ten
percent (1094) of the votes enti tl;d\lbxpé cast shall constitute a quorum.

N

Section 6, Unjform R:ite;)l’ Assgssment. The monthly assessments shall be paid prorata by

the Owners of all Asscqs%)e]e)[.ots bused upon the total number of Assessable Lols; provided,
however, the Board of Bidectors of the Association may cquitably adjust such prorations if i
- detenmines that ccrlaj!'\,\Asscssnblc Lots on which all of the improvements are not yel completed do
not receive all of (e, \?&ﬂcllls for which such asscssments are levied. The monthly assessments may
be collected on g}tloll hiy or otlicr periodic basis by the Association. The Board of Direclors of the
Assuciation shall Yix (he amount of lhe monthly or other' pericdic assessments against each
Assessable Lot, Written notice of the assessment shall be sent to every Ohwner subject thereto, The
dates payments are duc shall be established by the Board of Directors. The special asscssinents for
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capital improvements shall only be asscssed against the Assessable Lot for which the costs of such
constriclion, reconstruction, repair or replacement ol any capital improvements occurs,  The
Association shall, upon demand, and for 4 reasenable chape, furnish & certificate signed by an
officer of the Association, setling forth whether or not all assessmenis on a specified Asscssable Lot
have been paid. A properly executed certificate of the Association as to the status of assessments,
on a particular Assessable Lot shall be binding upon (he Association ag-uf the date of its issue by the
Association. . - T

‘ T S _

Section 7. Efiget of Nonpayment of Aggm@giﬁb@&jies of the Associalion. Any
assessment not paid within (hicty (30) days after the due datk shall he deemed delinguent and shall
bear intevesl al the maximum legal ratc allowable, by law ig the State of Nebraska, which al the time
of the execulion of this Declaration, is sixteen {16} ht per anumt. Should any assessment
remain unpaid more than sixty (60) days after the \LKKE}"J‘E, the Associalion may declare the entire
unpaid portion of said assessmenl [or said yeas 40k fmmcdiatcly duc and payable and thereafter
delinguent. "The Association may bring an a liQ}ﬂl aw against the Owner personally oblipated to
pay (he same, or may foreelose the lien of sug (a}iessment against the property through proceedings
in any Conit having jurisdiction of actions UA\}hc enforcement of such liens. No Owner may waive
or otherwise escape liability for the assg%s}nyﬁ:ls provided herein by abandonmment ur lille transfer of

sueh Owner's Lot N
. R \//
. N ARTICLEV

(_i\ + BXTERIOR MAINTENANCE
. A

The Associalioh

may provide exigrior mainienance upon each Assessable Lot as set forth
herginafter. - SNt - . Lo - :

D Y ' . . ' : :
Sectiod 4} Monthiy assessments may be assessed for, but not limited to, the tollowing:

{a) Maintenanice of - rees and  shrubs, ;. lawns,. amd other exlerior landscaping
improvements as- originally installed in the front yards of cach Assessable Lot,
exeluding such improvements as may be within the conlines of any ienced in arca on
any Assessable Lot ar installed by or at the dircction of the Owner. The Cwner is
responsible for-replacoment of all dead landscaping improvements and the Owuer
agress 10 allow the Association to replace such dead landseape improveents at the
expense ol fhe Owner of record at the time of repladement and the Owner shall
reimburse the Association on demand. The Association shall have no duty to repair,
replace or maintain any exterior concrele surfaces. .

{b)  Operation and maintenance of an underground watering system.

) Snow removal as (o be determined by the guidelines set forth by the Board of
Trircctors,

() Optional sxterior window cleaning as deemed necessary by the Board of Directors.
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Sectipn 2. Speeial assessments may be assessed for, but uot imited to, the fellowing;
{a) Mainlain, repair, and replace roofs.

“(B 7 Maintain, TCpair (in:E:ldiﬁg'paililing) and replace cxlerior surfaces (ineluding walls
L and doors), with the exceplion that (he Assaciation shall not assume the duty to
Tepair or replace any ylass surtaces, including, but not {imited to, window glass and
door plass, L. . . . .
(e} - Maintain, repair, and replace gutters,
All teplacements shall be of Iike kind if at all possibic.

Scetieind, ©  Tach Owner of an Improved Lol shall at all times maintain in good and clean
condition and repair (he trees, shrubs, Jawn and other landseaping improvenients within view from
the strects and sidewalks adjucént to such Improved Lol, excluding the tandscaping inprovemnents (o
be maintzined by the Association as provided in Scction 1 of this Article V., [f any Owner falls (o
properly maintain the landkcaping improvements as provided in this Section 3, the Associalion may,
at its eption, after giving the Cumer ton (10} days written nolice {unless within such len day period
tic Owner shall commence and therealler pursus with due diligence o completion such
maintenance), perform or have performed ‘suck maintenance, 1F (e Association undertakes such
maintenance due to the failure of Owner to perfoirm the same, the costs ef such mainlenance shall be
assessed against Owner and shall be paid o the. Association by sué@‘@wncr upon wrilten demand

- for payment by (he Association. I such costs arc not paid wit o hirty (30) days afier writicn
demand from (he Assuciation, such assessment shall acer@ Mpifrest, cunslitute a dicn on the
Improved Lot, and be enforceable by the Association, all ak 3et'forth in Arficle 1V hercal. The
Asseciation may bring an aclion al law against the Owner trgonnlly obligated (o pay the same, or
may foreclose the fien of such assessment agains%l;e}qp}uvcd Lot theough procesdings in any
Court having jurisdiction of actions for the cnl'urce\iz t 5E5uch liens,

. v

\J /
LE v1
 ARCH] gﬂi CONTROL
* No buiiding, fétce, wall, or cture shall be coimmenced, erccled or nmintained upon

the Properties, nor shal any extcriug? on or change or alteration therein be made, nar shall any
frees, shrubs, or plantings be p‘i‘&Ql of ‘maintained upon the Praperties, unlil the plans and
speifications therefor, showing 'ﬁalute, kind, shape, height, mateiials, color and locatjon of the
same shall have been suhlr{i!l& and approved in wriling, as to harmeny of exicrnal design and
location in relation to sulmh{uli’ng struclures and lopography, and in relation to other irees, shrubs
and plantings, by the Bty of Directors of the Associalion, Failure of (he Doard Lo act on such
plans as submitled within 30 days after the date of submission shall be desmed lo be approval of
such plang, and the O%ner may proceed in accordance with such plans and speciiications. Nothing
in this paragmpl'r-s‘hallbc deemed (o in any way supplant ot supersede other architcetural contal
requitements i weslrictions that may encumber ihc Properties,
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ARTICLE VII
GENCRAL RESTRICTIONS AND OTHER PROVISIONS

" Section_l. Restrictions. Eivery Owner shall have full rights of ownership and full use and
enjoyment of his Lot, subject to the following restrictions:

(a)  The use of private barbecte arills and the outside gsé{}:numge of barbecue grills on
) any Lot may be subjecl lo writlen regulalinn\\fy:{ﬁclion or exclusion by the
Association, } Ry

(b) Ne awnings or sun-screens of any type shall) b% affixed to any building er structre
“or any Lol without the written Conse%z’ft]]; Association.
. N

(c) Nao finish or preservalive shau‘be\a‘pﬂﬁed lo any wooden decks other than a clear
woad finish or preservative. 0N “,
; : (3! ) .
[G)) The use and storage of\«(&w i7ed golf carts on any Lot may be subject to wrilten
repulation, restriction ??Q)ii;lusinn by the Association.

N
. LN .
: o7 ARTIELE VL
‘ . ) INSURANCE

1

Scetion 1. The Assucﬁ I'Bﬂ ;ﬁail puﬁ:hasc and provide comprehensive general liahility coverage
insurance for the. PrLuRcrﬁKss ins such amounts as shall be delermined from fime to time by the Board
of Directors of UieyAssociation.  The Association, in addition to the foregoing, shall provide
Directors and‘%fgicer's liability coverage insurance for the Association, for its Officers, and
members aﬂhg\h ard of Directers. Finally, if the Association has any employees of any nature, the
Association shall purchase and provide Worker's Compensalion Insurance for all employees who
iy come within the scope of Nebraska Worker's Compensation laws. .

Section 2. Fach Owner shal, at its sele cost and expense, procure and maintain in foll force and
effect a policy or policies of insurance insring such Gwner and (he Association, as an additional
insured, against loss or damage by fire and sueh or tisks as may be included within an extended
coverape endorsement covering the full replacement cost of (he buildings and other improvements
fram time to time erected upon or under such Owner's Lot, All such insurance shall be wrilten by
companies which arc satisfactory to the Associalion und which are authorized to do insurance
business in the State of Nebraska, Tach policy shall contain an agreement by the insurer that it will
not cancel or modify such policy except alter thinty (30) days prior wrilien nolice lo the Association
and (hal any ioss olherwise payasble thereunder shall be payable nolwilbstanding any aet or
negligenee of the insured.  Certificates evidencing the existence of such fnsurance policies shall be
detivered to the Associalion by the Owner annually and upon the reasonable request of the
Associdtion.  Hach Owner may obtain such additional insurance fer such Cwner's benefit and al
such QOwnér's own expensc as may be deemed necessary by the Owner, including coverage for
personal property damage ot personal liability,

ROF/EU6298.3 7

FPAGE 34



PAGE. 344

Section 3. In the event (hat any building on the Propesties shall be damaged or destroyed {partially
or totaily) by firc, the clements, or any other casially, the Owner of such building shall, at its
expense, prompily and with due diligence repair, rebuild, and restore (e same as ncarly as practical
to the eondition existing just prior to such dantage or destruction; or alternatively, the Owner of such
building shall be required to clear, clean and raze the damaged building and landscape the entire
Lot.

Section 4. All insurance policies shall be reviewsd at least annuzlly by (e Board of Directors in
order to ascertain whether the coverage contained in the paolicies is sufficient.

ARTICLE 1X
ACCESS

The Association, its officers, employees and agents, and contractors and tepainuen desighated by
the Assoviation, shall have the right to g0 on any Lot for the purposc of perforting maintenance and
repair, making inspections and petforming the duties of the Association hereunder, and the
Asseciation is-hereby granted a specific easement for such purposcs.

ARTICLE X

GENERAL PROVISIONS (‘\\
i v

Setion |. Enforcement. The Association, or any Owner, si aH\?iavé the-right to enforce, by any
procectding at law or in equity, all restrictions, conditions, coyenaglls, reservations, Jiens and charges
now or herealler imposed by (he provisions of this Deularaﬁnﬂ) Failure of the Association or ol any
Owner to enforce any covenant or restriction herein containgd shall in no event be deemed a waiver
al'the right to do so thereafter. . N Yo o
Section 2, § m;err[]gm. Invalidations of any, ,ohe\az’ mere of these covenants or restrictions, by
Jjudgment or court Order, shall in no way allechapy olher provisions; which olher provisions shall
remain in full force and effect. “ \q\( 7 .

. . ) b
Scelion 3. Amendment. Additional lofs, péntiguous to the Iron Ilorse development, owned by the
Declarant, its successor or assigns, praty designaled builder, iMany, may be added to the Properties
and become subject o this Deglapatia upon the written direction ol the Declarant, its successor or
assign and any designated hui&i&w; cordled it the same manncr as Beeds shall be recorded at such
time. This Declaration may“be mended at any time during the initial twenty (20} year term
referred to in Section 4 byhe Declarant, its suceessor or assign, in its sole and absolute discrelion;
af, by an instrument signg® by the Owners of not less than ninety percent (90%) of the Lots then
covered by this Declakation, and therenficr by an instrument signed by the Owners of not less than
seventy-five percent (79%4) of the Lots then cevered by this Declaration. Any such amendiment shal]
be valid only vy i\\its heing recorded in the same manner as Deeds shall be reeorded at such time,

Py

Seclion 4. Term. Tie covenants and rest iclions contained In this Declaration shall run with (he
land, and shall be bindiug for an initial term of twenly (20) years from the date this Declaration is
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recorded, after which time (hey shall be anlomatically extended for suceessive periods of ten [¢10)]
years gach. . e . . . '

TN WITNESS WHLRLOF, the undersiéned have ;:xecuh:d this Declaration of Covenunls,
Condilions and Restrictions as of this o?f day of Saeg m , 2000,

VELOPMENT, LL.C: *

. . .. . IRCNHORSE

By: : x fa .
Timoy Wﬁo/l@ianaging
f Metnber '

STATE OF NEBRASKA ) Yy
. ) : oy )58,
COUNTY OF Thunias - ) -, S L e . K
Before me the undersigned, a notary. pulkh ersonally came Timothy W. Young, (o me personatly
known to be the Managing Member lryh Horse Develapment, LL.C., a Nebraskn linsited liability
company, and thit he acknowled %w ‘execution of the above to be his voluntary act and deed as
Managing Member and that the exepition of this document was duly authorized as the voluntary act
and deed of such company. Y :\ A S . .

Z_M‘-\\\ " WITNESS my band and nolarial seal this g7_1’4_‘ . day of
R : 1ie, o000
. A% €. WINGATE R AL — e
Al LOMMISSION EXPRES ) NV 2@5 P /{j' L
fpnd 28, 2004 - Motary Public
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%5 %ﬂ;(r-f [;‘EE{%{? AMENDMENT 10 PROTECTIVE COYENANTS oF_t o
; A A Q)
48730 THIS AMENDMENT TO PROTECTTVE COVENANTS is Inade the date hereinatier set rmm%yméw\
!P“j- & VORSD DEVELOPMENT, L.L.C., a Mcbmska limited liability companly_("Declarant”).
- RECITALS ¥

RPN R

A, On March 13, 2000, a document entitled Declars im\uf){'}ovmams, Canditions, Restrictions and
Easerents of Iron Torse, a Subdivision in Casa and Saunders C nﬁ:s, Nebraska (hereinafter the Declaration™)
for Lots One (1) through Nine (9}, fnclusive, and Loty Ej eeny (18) through One Hundred Forty-seven {147),
inclusive, in [RON HORST, a subdivision as survegel, _zl%d ant recorded in Cass and Saunders Counties,
Nebraska, were recarded by Declasant, in the officewf (hie €gister of Deeds of Cass County, Nebraska at Rook
55 Page 362 of the Miscellaneous Records and'i [{fie. pffice of the Register of Dexds of Saunders County,
Nebtaska at Baok 242 Page 902 of the General R}ati}ymd by an @mendment and restatemeni of the Declaration
reconted of 1ecord at Book 243 Page 791 of the ‘Ghneral Records at the Office of the Register of Deeds of
Saunders County, Nebraska and at Bouk}?}é% h9 of the Miscellaneous Records at the Office of the Repister
of Deeds of Casg County, Nebraska Lo ‘(Qn/{ ) throngh Ten (10), nclusive, IRON IIORSE REPLAT Ia
subdivision as surveyed, platted, and regordedit Cass and Saunders Counties, Nebraska; and Lots One (1) through
Ningteer (19}, inclusive, in IRON [IQRAR REPLAT 11, 2 subdivision a3 serveyed, platted and recorded in Cass
and Saunders Counties, Nebrnska(quu\;( ded to the Declaration, as amended. .

L )

B. Parapvaph 3 qu{;'iﬂ \V of 1he Declaration provides thal for a period of ten (10) years fllowing
March 13, 2000, the 12colarantshall have the sole, absolute and exclusive right o amend, modify or supplement
all or any portion nftile([‘)'t\clﬂmiun‘ .

Y .
NOwW, THERF,F(SRE, Dieclarant hereby declares that the Protective Covenants recorded on March 13,
2000 at Book 55 Page'$62 of the Miscellaneous Records of the Register of Deeds of Casg County, Nehraska and
at Book 242 Page 902 of the General Records of the Register of Decds of Saunders County, Nebraska, and all
amendments l’h\s‘rglo, should be and hereby are amended and restated in the following mariner:

I By deleting thercfrom Paragraph 25 of Article T and adding in its place and stead the follewing:

25 The leke within the Iron Horse subdivision shall be a limited usc lake, no jet-skis, Wayeruimers,
Bas-powered boats or other similar vessels or chattels shall be allowed in, on, or near said Jake. Gas-
) powered boats or other similar vessels or chattels may be allowed if specifically approved in writing by
the Declaraul on a case-by-case basis and, if allowed, shall be subject to the rules and regulations
promulgated by the Declarant and zevocation of approval in Ticclarant's diserction. All Owners of al|
Lais, their invitees, licensees, heirs, successors and assigns, shall be hound 4o somply with reasonable
fules and regulations, and any amendments thereln, promelgated by the lepal itle holder, irs lessees,
SUCCESSONs Or ssigns, of the Jake within the Iron Horse subdivision,

1L Ry deleting therefrom Puragraph 26 of Article [ and adding in its place and stead the foallowing:

26 Unless specifically approved in writing by Declarant and in com
reguiations promulgated by Declarant, no moterized boats or crafts or large satling vessels of any kind
whatsoever shail be stored or tilized in any way on, in, over or across any Lot in the Iron Horse
subdivigion. No'paddie beat, sailing vessel, fishing vessel or equipment or otlier personal property shall
be stored or maintained on any Lot in the Iron Horsc: subdivision, unless hidden from view.

Ali other terms of said Declaration shall remain in ful! foree and effect.

' FULLENKAMP, DOYLE & JOBEUR
11440 WEST CENTER ROAD
L O NEBRASKA 681444482 S PAGE 632
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el
Dated this 2 | rday of Octoher 2001,

JRON HORSADEVELOPMENT, L.L.C., s Nebraska limited

Tiability comp; —
; . BN
3] _ﬁféﬁ/ 2
TMOTEEY W. \?90}{ 3, afhaging Member

By:

STATE OF NEBRASKA )
- }ss.
COUNTY OF DOUGLAS )

<k
On lhisﬁ day of October 2001, the foregoing instrument was acknowledged befors me, a Notary Pablic,
by Timothy W. Young, Managing Mcmber of Tron Horse Drevelopment, L.L.C., a Nebmska linited labitity
company, acting on behait of said tmited liability comy any. . -

Notary Puplic

)

of%""mm““ ;

wy COMMISSION EXPIRES
May 28, 2002
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THIS AMENDMENT TO PROTECTIVE COVENANTS is médéthé dete hercinafter set forth by
HORSE DEVELOPMENT, L.L.C., a Nebraska limited liability compgny {“Declarant™),
RECITALS G

2

A, On October 6, 2000, 2 document entitled Dsclﬁ;ali(t;ﬁ u}(.‘ovelmnls, Conditions, and Restrictions of
the Iron Horse Villas (hereinafier the “Declaration”} fo(}!o\s One Hundred Twenty-nine (129) through One
Hundred Fouty-seven {147), inclusive, TRON HORSE wid Eots One (1) through Ten (10), inclusive, IRON
HORSE REPLAT I, subdivisions as surveyed, phllc&(%ku'ﬁecnrdcd in Cass and Szunders Counties, Nebraska,
was vecorded by Declarant, in the office Ufﬂm% grof Deeds of Cass County, Nebraska as Miscellanedus
Bouk 56 Page 337 and in the office of the Rr.gisle{\ }éds of Saunders County, Nebraska at Dook 248 Page 889
of the General Reeordls, ey

|
X

may be emended by the Declarant fnr\aﬁ:er}\i

AN
8. Article X. Sevtion 3. nfthe Deg %‘Ré)iﬁn mrovides that the covenants end restrictions of the Declaration

of twenty {20} years following Dctober 6, 2000,

[

NOW, THEREFORE, D:cglﬁh)a{ hereby declares that the Declaration recorded on Outober 6, 2000 at
Misce|laneovs Book 56 Page 33%jmhe oifice of the Register of Deeds of Cass County, Nebragka and at Book
248 Page 88Y of the Genera! Ri::bg in the office of the Register of Deeds of Saunders County, Nebraska, should
be znd hereby are .‘|mendetkin e following manner:

.

1. By deleting méreko}n the legal description in the recitajs portion on the first pape of said Declaration
and adding in its plu;_éQnd stead the following:

Lots lg_ﬁlhr(:ugh 146, inclasive, of IRON HORSE; Lots ! through 10, inclusive, IRON HORSE
RE \I, and Lots 1 through 19, inclusive, IRON HORSE REPLAT H, suladivisions ag
surveyed, platted and recorded in Cass and/or Saunders Counties, Nebraska;

2. By deleting therefrom the legal description in Section 3 of Article L and adding inits place and stead
the following ‘ ‘

Lots 130 through 146, inclusive, of IRON HORSE; Loty 1 through 10, inclusive, TRON HORSL
REPLAT 1, ard Lots 1 through 19, inclusive, IRON HORSE REPLAT 1, subdivisions as
surveyed, platted and recorded in Cass and/or Saunders Counties, Nebraska;

3. By deleting thercfrom subsection (b) of Section 1 of Article V and adding in its place and stead (he
following:
B} Routine maintenance of an underground watering system on each Lot, except that

it shall remain the Owner’s sole responsibitity to maintain the undergronnd watering system
on Owner’s Lut, including bui not limited to luming off such system and clearing the pipes
of such system during periods in which freezing temperatures may oceur, and Ovwner shall
remait Hable for any damage caused fo such system by n failure to maintain the same;
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4, By delcting therefrom subsection {¢) of Section 1 of Article V and adding in its place and stead the
following:

(c) Providing snow removal for drivewsdys, front sidewalks, front stoops and front steps for each
Lot if snow accumulates in the amount of one {1") inch or more;

5. By adding the following as subsections (2) and {f} to Scction | of Adicle V:;
(e}, Providing trash pickup service for cach Lot;

[41] Providing such other services or maintenance ns may be deemed appropriate by the Board
or by a twe-thirds (2/3) vole of the Association,

6. Hy adding as Section 4 o Articls V the following:
Section 4. With the exception any dutics undertaken pursuant to section 1 of this Article, the

Association shall have no duty (0 repair, replace or maintain any conerele surfaces, buildings,
syslems, undergronnd watering sysicms, fences or other improvements to the Propertics, but may,
et its discretion, in theevent that any Owner of any Lot in the Properties has not maintained, replaced
or kept repaired the premises and the improvements situated thersun in a manner satisfactory to the
Poard of Directars, the Association, after approval by two-thirds (2/3) vote of thic Board of Directors,
shall have the right, through its agents and employees, to euler upon said parcel and to maintain,
repair {including painting), restore and replace the Lotand the exterior of the buildings and any other
improvements erected therson, including but not Limited 1o n \901‘5, gutters, concrele, exterior
wlls, glass surfaces, doors, door openers, underground wn.té(in ystem and cooling units for air
condition systems which have not been so mainiained, repgired ot replaced. The costof such extericr
maintenance shzll be 2dded to and become part uflhs(isg) ents to which such Lol is subject.

All other terms of said Declaration shall remain in fu} fngcé and effect.
8!
<

Disted this s day of Repu2001. ({\,
1 .

5
!

STATE OF NFBRASKA )]

COUNTY OF DOUGLAS ¢}
) ocoulf -
) On thws@day ofz\gggsf-!ﬂﬂ], the foregaing instrument was acknowledged before me, a Notary Public,
by Timathy W. Young, Mg?;: ing Member of Tron Horse Development, LL.C., a Nebraska limited liability
comnpairy, ecting on be(h!\lru aid limited liabilify eompany,
S

Y

<

-\
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pool, d0g house, pocL NOUSE, TENILS COUL, IIaf poie, satelite recelving station or disc, solar
heating or cooling, device, or other external improvement, above or below (he ground (herein
collectively referred to as *Improvement") shall be constructed, erecied, placed or permilted to
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remain on any Lot, nor shall any grading, excavation of tree removal for any lmprovement he

commenced, except for Inprovements which have been approved by Declarant, its successors and
assigns, as follows:

A. " An owner desiring to ereet an Tmprovement shall deliver two sets of constrction
plans, landscaping plans and plot plans (o Declarant {berein collectively referred to as the
“plans™). Such plans shall, include a deseription of type, quality, color and use of materials
proposed for the exterier of such Improvement and proposed elevations of the Lo,
including foundation and driveway and all proposed sel backs. Concurrent wilh
submission of the plans, Owner shall notify the Declarant of the Owner’s mailing address.

B. Declarant shall review such plans in relation to the type and exterior of
Improvements constructed, or approved for construction and landseaping on neighboring
Lots and in surrounding area, and any general schems or plans formlated by Declarant
with regard to views, retaining natural environmental area and character of the
subdivision. Tn this regard, Declarant intends that the Lals shall form a quality residential
community with Tmprovements constructed of hiph quality materials, incleding but not
limited to homes and landscaping, with spectacular views and preservation of natural
environmental areas to the extent possible. The decision to approve or refuse approval of a
proposed linprovement, including but not limited to homes and landscaping, shall be
exercised by Declarant to promote development of the (L-o‘gs and to protect the values,
character and residential quality of all Lots. If Decl itt.détermines that the proposed
Improvement wiil not protect and enhance the integrit characler of all the Lots and
neighboring Lots as a quality residential community, Délamut may refuse approvil of the
proposed Tmprovement,

1
C. Written Netice of any approval oi‘&éép\xscd Tmprovement shall be mailed to the
owner at the address specified by the (,MQer‘,ﬂpon submission of the' plans, Such notice
shall be mailed, if al all, within thirl, (?QJ d!ays aftor the date of submission of the plans,
If netice of approval is not mailed 2 '%iw{l’xch peried, the proposed Improvement stall be

deemed disapproved by Dedg@m\( )
>

D. No Lot owner, or coni,lﬁhalfun of Lot owners, or other petson or persons shall have
any right to any action by Deelarant, or any right to conirel, dircet or influence the acts of
" the Declayant with respéc\t any proposed Improvement. No respensibility, liability or
cbligation shaif be gss néd by or imposed upon Declaront by virtue of the authority
granted te Declargnt ifi this Section, or as a result of any act or failure to act by Declarant
with respeet to a &urdposed Improvement.
: ;

A}
E. Subse@gm 1o the above-menttoned approval process, nce an Owner, its agenls or
assigns, Ttuccivcc} Deglarant’s approval and excavated the area for (he foundatjon of the
pmpn,_@ -Hrprovement on the Lot, said Owner shall contact the Declarant, or its appointed
agents {de. engigeer andfor soil improvement contractor), who may require that an
Inspection of soils for determining whether soil improvement is necessary and, if soil
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improvement is delermined 1o be necessary by Declarant’s soils fmprovernent
engineer/contractor, Crwner shall submit its Lot for such improvement befare continuing
construction on said Lot. If the Owner or its agents fail to comply with this requirsment
and/or to implement the soil improvement process, the risk of foundation movement due
tor the inusual geologic condilions of the site is placed wi;lh\?,e Owner and Declarant, its
successors or ussigns, shall not be liable to the Q\(Q for any damages resulting
therefrom. Q) 4
LN

3. Excepl for those Lots which may be xeplatled(by:‘thc Declarant inte Lots for villas or
townhomes, no single-family residence shall be rcat_?, Itered, pplaced or permittzd to remain on
any aof Lots One Hundred Forty-nine (149) th[qcl%\ w??}[undrcd Niue (209), inclusive, in Iron
Horse I1, other than one detsched single-family d ljiﬁg, with an attached garage, which does not
exceed twe stories in height. Such dwelll‘_ng%}ﬁ any Lot shall conform to the. surrounding
dwellings of similar regime and any genegahagheme or plans formulated by Declarant and shall
have high pitched roofs and brick, driypts.stone or stacco fronts. All Tmprovernents on any Lot
shall Comply with all side yard: an sbt/’ﬁack requiretnents of the fron Horse Planned Unit
Development, the Zoning Code of }5@( Hinicipal Code of the City of Ashland, Nebraska and any
ather applicable laws of any gﬂvééhzg authority. Ownets should be aware that the Tron Tlorse
Planncd Unit Development sujiérae&'es the Zoning Code of the City of Ashland in some respecls
and are advised to consult thé\s_a}ne prior to commencing plans.

'

4. Subject tp "‘ﬂ}q s:peuiﬁc requirements set forth below, all foundations shall be
constructed ofpuuref};ér crele. The exposed front foundation walls and any exposed foundation
walls of 2l main residsntial structures facing any street must be constructed of or faced with clay-
lired brick or stone'or other material approved by Declarant. All corner lots with exposed
foundation wall§ Faciug any side street in clay-lired brick or stone ar other material approved by
Declarant. Al exposed side and rear concrete foundalion walls not facing a street maust be
covered with clay-fired brick, stone, siding or shall be painted. All driveways must bhe
comstructed of concrete, brick, paving stone, or laid sione. Unless other materials are specifically
approved by Declarant, the roof of all Improvements shall be covered with “Teritage 1" style, 40-
vear wananty, asphalt shingles or its equivalent, wegthered wood in color, slate, wood eedar
shakes or wood shingles. If curbside mail delivery is available, Owner shall install a mailbox at
or near the front lot line of Owner’s Lot which mailbex shall be constructed of bricks.

Fireplaces and flues: (1) In the event that & wood-burning fireplace is canstructed
as a part of the dwelting on any lot adjoining the Iron Horse Giolf Course (Lots Adjoining Golf
Caurse), any portion of sail fiteplace and/or the enclosure for the fireplace flue which protrudes
[rom the exterior or above the roof of the dwelling shall be construcled of ar finished with clay-
tired brick or stone. (2) In the event that a wond-buming fireplace andfor flue is constructed as a
part of the dwelling i a manner 50 as te protrude beyond the ouler perimeter of the front or side
of the dwelling, or is exposed above the roof on a lot not adjoining the Tron Horse Golf Course
{T.ot(s) Not Adjoining Golf Course), the enclosere of the fireplace and flue shall be constructed
of, or finished with, elay-fired brick or stone. If the wood-bumning fireplace and/or enclosure for
the wood-burning fireplace flue is constructed in such a manner so as to protrude beyond the outer
perimeler of the rear of (he dwelling on a Lot Not Adjeining the Golf Course, the enclosere of tie
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wood-burning fireplace and flue shall be constructed of, or finished with clay-fired brick or stone.
(3) In the cvent that a pre-fabricated unit fireplace which is woad or gas burning or dircet vent
fireplace is constructed as o part of the dwelling on any Lot snd is vented directly through an
sxterior wall of the dwelling er is vented through the rouf of the dwelling with a vent similar in
style, size and tocation o that of a [umace flne, no clay-fired brick or stone enclosure will be
requited. Provided however, if said pre-fabricated unil ireplace which is wood or gas buming or
dircet vent fireplace §5 constructed In such a manner 5o as o protrude heyond the outer perimeter
of a fronl or side wall of the dwelling on a Lot or beyend the out perimeter of any wall of the
dwelling on a Lot Adjoining Golf Courss, the prolrusion for the fireplace and/or flue shall be
finished with ¢lay-fired brick or stone. Also any fireplace vent which protmdes ahuve the rool of
- any dwelling on any Lot shall be finished with clay-fired brick or stone unless it is on the tear
slope- of the roof of a dwelling on a Lot Not Adjoining Golf Course or is vented in similar style,
size and location to that el a furnace flue a5 stated herein, Fireplace enclosures for pre-fabricated

PAGE 37

unit fireplace which is wood or gas busning or direct vent fireplace urits that protrude beyond

foundation may be framed if approved in writing by Declarant,

5. The Declarant has created a water drainage plan by greding the Properties and -

installing improvements and easements for storm drainage in accordemce with generally accepted
engincering principles. No building shall be placed, nor any Lot graded, to interfare with such
waler drainage plan nor cause damage to the building or neighboring buildings or Lots or the goll
course. Silt fonces on all Lots, installed prior 1o the start ol"cunstruph'qn, shall be used to comply
with this paragraph, at e sole cost and expense of Owner. 1f g6 &whaer fails 1o install any or
sulfivient silt fences to comply with this paragrapl, Declarant maisifstall such oflt fencing as is
neccssary to comply with this paragraph, and shall be emit%c;lEm‘secmd a lien against the Lot on
which such silt [exicing is installed, and foreclose the samd.if)the Cwner fails to pay Declarant,
withiz thirty (3€) days aler written demand, for allius}?-u)ul,expcnses refated thereto.

6. No streamers, posters, banners, ba]lnon:s,‘%g(}efiur illumination ov other rallying devices
will be allowed on any Lot in the prometion ep sils, of any Lot, residential structare or property
unless approved in writing by the Declarant, QQ}\\n‘dJ\fenismg signs, billboards, unsighly objeets or
nuisances shall be erected, placed or ; ‘bo rerain on any Lot except one sign per Lot
consisting ol not mere than six {6} s umct advertising a Lot as "For Sale”. No business
activities of any kind whatsoever shaﬁ( “onducted an any Lot including home ocevpations,
except home office usage; nor shallﬂﬁb\pi’emiscs e used in any way for any purpose which may
endanger the health or unreason‘z{b\l}‘/ﬂislurb the nwner or awners of any Tot or any resident
thereof. Provided, however, Hie l‘f:going paragraph shall not apply to the business activitics,
sign and biilboards or the constriiction and maintenance ef buildings, including mode! homes and
temnporary sales offices, ifady, by Declarant, its designated builders, agents or assigngs, during the
construction and sale of therLots,

e, B o . .
7. No obnagidits ar offensive activity shail be cartied o upon any Leot, nor shall anylhing
be done lhereuu\%ﬁu’ch may be, or may become, an annoyance or nuisance 1o the neighborhood,
including but not Wmited to, odors, dust, glare, sound, lighting, smoke vibration and radiation.
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Hxterior lighting instelled on any .ol shall either be indirect or of such a controlled focus and
ntensity as nol to disturl the residents aof adjacent Lots.

8. No outside radin, teleyision, ham broadcasting, earth station, satellite dish or other
electronizc antenna or aerial shail be erected or placed on any strusnyrdr on any Lot, except, with
the prior written approval of Declarant, one (1) satellite dish of 18‘19 Aess in diameter or diagonal
measurement which is screened from view of any street or s"rl'@,'a‘lk will be permitted per Lot.
The foregoing notwithstanding, any eauth station, satellite *iSh’ or other electronic antenna or
acrial specifically exempted from restriction by statute, :Sgu}ation, binding order of a court or
govemmental agency shall be maintained in ac ord?ﬁﬁe’ with the strictest interprolation or
cendition for such use as may be pennitted by s:m.h{o d@/r.

3

9. No trec shail be remoeved nor any m}{ﬁ%}], constructed by Declarant, from any Lot by
ahy persen or entity without the prior writtes| gpgyroval of the Declaranl, its successors or assigns.
Na tree houses, tool sheds, doll houses,\“@dp flis or similar structures shall be permitted on any
Lot ~ //

B¢ "i .

10. No repair of any boats '&{\@hobiles, motorcycles, trucks, campers (traiters, van-type,
aulo-drawn or mounted), snuwnw%il , recreational vehicles (RV), other self-propelled vehicles
or similar vehicles requiring a Ep‘n\'nuous time period in cxcess of forty-eight (48) hours shall be
pernitied on any Lot at.gny,time, nor shall vehicles ot similar chattels offensive to the
tieighborhood be visib]y&?o&d, parked or abandoned on any Lot. No unused building material,
junk or rubbish shall l()-_.\'leﬁ\cxposed ot the Lot except during actual building operations, and then

only in a5 neat and incgrSpicuous a manner as possible.
Y

1. Noboah camper, tradler, auto-drawn or mounted trailer of any kind, mohile home,
truck, aircraft, can}pcr truck or similar chattel shall be maintained or stored an any part of a Lot
{uther than in an enclosed slructure) for more than iwe (2) consecutive days and no mare than
twenty (20} days combined within any calendar yeat. No motor vehiele may be parked or stored
outside v any Lot except vehicles, which are not trucks, campers, mobile homes, camper rucks
or similar chattels, driven om & reglar basis by the cocupants of the dwelling located on such Lot.
No grading or excavaling equipmet, traclors or semitractors/irailers or other commercial vehicles
shall be stored, parked, kept or maintained in any yards, diiveways, or streets. However, this
section does not apply to trucks, tractors or commercial vehicles which e necessary for the
construction of residential dwellings during the period of construction. All residentiat Lots shall
provide at least the miniumum number of off strect parking areas or spaves far private passenger
vehicles required by the applicable ordinances of the City of Ashland, Nebraska,

12, No incinerator or trash bumer shall be permilied on any Lot. No parbage o trash can
ot container or fuel tank shall be permiited to be stored outside of any dwelling unless, completcly
sereencd from view, cxcept on a designated day each week for pickup purposes, No garden lawn
or maintenance cyuipment of any kind whatsoever shall be stoved or permitted to remain outside
of any dwelling or suitable storape facility, except when in actual use. No garbage, refuse, rubbish
or cutling shall be deposited on any street, road or Lot, No clothes line vr other outside facilitics
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for drying or airing clothes shail be permitted outside of any dwelling at any time. Produce or
vegetable gardens may only be maintained fn rear yards in an area no larger than eight (8 fect by
ten (10 leet,

13. No fence shall be permilted unless approved of in writing by Declaranl after
submission of fencing plans. Ne fence shall be permitted to extend beyond the front line of a
main residential structure. No fence shall entirely enclose the rear yard of any Let, invisible
fencing and wrought iron fencing excepted. Unless other materials arc specifically appraved in
writing by Declarant, fences shall-only be composed of wrought iron, except that white plastic
vinyl coated P.V.C. design designated by Declarant may be utilized to enclose dog runs, hot tubs,
swimming pools or other uses approved by Declarant. No fences or wails shall exceed a height of
six (6} feet. Any fonces, hedges or mass planted shrubs installed by or at the direction of the
Declarant shall not be subject to the provisions of this paragraph.

14, No swimniing paol may et lend more than one foot above ground Lovel.

L5, Any exterior lighting installed on any Lot shall either be indirect or of such controlted
tocus and intensity as not to disturb the residents of any adjacent property.

16. Construction of any Improvement shall be completed within cne (1) year from (he date
of commencement of excavation or construction of the Improvement,™ No excavation ditt shall be
spread ucross any Lol in such a fashion as to materially change .ﬂg\gr;(de or contowr of any Lot
No tree shall be removed from any Lot without prior writlen-gpiproval of the Declarant, its
SUCCessors of assigns. No residential dwelling shall be cocypied Iy any person as a dwelling for
such person unlil the construction of such dwelling has beg} chmpleted, except for minor finish
details a3 delermined and approved by the Dcclaranvgn the event that construction of any
Improvement is not completed within one (1) year{rbn{ he'date of commencement of excavation
or constructien of the Tmprovement, any pe[somnx-éq'lﬁf autherized to enforce the provisions of
this Declaration shall be entitled o any rcmedtpg;M gble at law or in equity, including, but not
limited to obtaining a mandatory injunction &y oY a court of competent jurisdiction ordering
removal of the Improvernent and backfiliyzgkthie Lot if such Improvement is not completed, in
accerdance with all provisions of this Deg ){611, within ninety (90 days of such order.

S
17. The entire Lot shall be -%\l{?eé, and two trees, sach not less than four (4" caliper
inches in diameter, shall be plantedin the front yard of cach residence. No trees shall be planted
in the dedicaied strect right-of-way eated hetween the sidewalk and the Lot line. All yards shall
be sodded and trees planted,withit one (1) year from the date that construction for the residence
on the Lol was commencefl: M public Serpentine sidewalk shall be constructed of concrete Gve
(5) feet wide by lour (4 iehes thick. The sidewalk shall be designed and constructed to meet up
with any existing sidewalk on any abutting Lot and shall be constructed by the owner of the Lot
privr to the time oﬂobi‘npletiun of the 'main structure and betore occupancy thereof, provided
however, this prpiir\s n shall vary to compty with any requirements of the City of Ashland.
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18. Driveway approaches between the sidewalk and curb on each Lot shall be constructed
of conerete. Should repair or replacement of such approach he necessary, (he repair or

replacement shall ajso be of concrete. No asphalt overlay of driveway approaches will be
permilted.

19. N stable, dog run, kennel or other shelter far any animal, livestock, fowl or poultry
shall be erected, altered, placed or permitted to renzain on ~Lot, cxcept for one dog house
constructed for one (1) dog; provided abways that the constl%n plans, specifications and the
location of the proposed structure have been first approvyl by Declarant, or lts assigns, s
required by this Declaration. Dog houses and dog runsslial only be allowed at the rear of the
tesidence, attached to or immediately adjacent to the &i ence and hidden from view by P.V.C.
fencing. No animals, livestack. agriculluml—lyge q’p&‘}rja}s, Tovwl or pouliry of any kind, including,
pol-bellied pigs, shull be raised, bred or ke,ptg(n‘aqy ot, except that subject o the ordinances of
the City of Ashland, two (2) dogs, twa (2) & A two (2) other small hovsehold pets maintained
within the residential struclure may be kc]ﬂ?ﬁwided that they are not kept, bred or maintained
for any cowimercial purpose and, pro\iidqd\ﬂ}\af they are nol left outside of the residential siruchure
unattended and not permitted to rumlgisg wlitside the Lot of the Owner. Na excessive harkmg of
any dog, or other excessive noise a(érg,}/kind {rom any animal, shali be permitted on any Lot,
Auy dog or other animal that barl bﬂ'hlakes other noise outside the home of any Lot at any time
shiall wear clectronic collars tqr]{{c/\?;tnt such barking or other noise.

~,

20. Prins to p]accnfcm\})h any Lal, the location of any exterier air conditioning condenser
unit shall be first approyed by the Declarant accarding (o'the requirements set Torth in Article 1,
paragraph 2, and Shqﬁ"h‘(: placed in the rear yard or any side yards so as not ta he visible from
public view. No_ g as“;‘ weeds or other vegetation shatl be grown or otherwise permitted to
commence or eontinue, and no dangerous, diseased or otherwise objectionable shrubs or trees
shall be maiut\l}ne}l on any Lot 8o as to constifule an actual or potenitial public nuisanes, create a
hazard or undesirable proliferation, or detract from a neal and trim appearance. Vacant Lots shall
not be used for dumping of sartls or any waste materizls, and no vegetation on vacant Lols shall be
allowed to reach » height in excess of twelve (12) inches.

21, No Residence shall be constructed on 2 Lot unless the entire Lot as originally plattedd
is pwned by one owner of such Lot, except if parts of two or more plaited Lats have been
combinéd into one Lot which is at least as wide as the narrowest Lot on the ariginal plat, and {s as
large in area as the Jargest Lot in the original plat.

22. Wh the cxception of temporary sales offices maintained by Declarant, its designated
builders, agents or assigns, na stoucture of a temporary character, carport, detached garage, trafler,
basement, tent, outbuilding, shed or shack or other similar structure shall be crected upon o used
oi any Lot at any time, sither temporarily or permanently, wiless approved of in writing by the
Declarant.  For the purposes of this paragraph, it s Declarant’s intent that small, unobtrusive
outbuildings may be allow, with Declarant’s prior written approval, for ouidoer recreational usc,
i.e: pool houses, however, Declarant retains the sols and absolute power to approve or deny any
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request to construet the same. No structure or dwelling shall be moved from outside Tron Horse to
any Lot or modular home constructed on any Lot without the written approval of Declarant.

23. Allwtility service lines from each Lot line to a dwelling or other Improvement shall be
undergrouud.

24, Declarant does bereby roserve nuto itscll’ the tight to require the installation of
siltation fences or erosion control devices and mensures in such location, coufigurations and
designs as it may determine appropriate in its sole and absolute diseration.

25, The iake within the Iron Horse subdivigion shall be a limited use lake, no jet-skis,
wavernnners, gas-powered boats or ether similar vessels or chattels shall be alfowed in, on, or
near said lake.  Gas-powcred boats or other similar vessels o chattels may be allowed if
specifically upproved in writing by the Declarant vn a case-by-case basis and, if allowed, shall be
suhject to the rules and regulations promulgated by the Declarant and revozation of approval in
Declarant’s discretion. Al Owners of all Lots, their invitees, licensces, heirs, successors and
assigns, shall be bound to comply with reasonable rules and regulations, and any mnendments
theret, promulgated by the legal title holder, its lessets, successars or assigns, of the lake within
the Iron Horse subdivision.

26. " Unless specifically approved in writing by Declarpiit.and in compliance with rules
and regulations promulgaied hy Declarant, no motorized boats &r epafts or large sailing vessels of
any kind whatsocver shall be stored or utilized in any way, o'lr:?\ui, OvVEr or across any Lot in the
Iren Ilerse subdivision. No paddle boat, sailing vessel, Fshing vessel or equipment or other
personal property shall be stored or maintained on any Dot I the Tron Horse subdivision, upless
hidden from view, ~ [Z) *

. ARTIC
BASEMENTS AND RESTRICTIONSREBATING TO GOLF COURSF, AND LAKF,

\\
1. “Lots Adjeining Golf Cay (é"l s’h‘dl} mean and refer to all Lots, as defined above,
for, which one or more of the Lot o ites is shated with any boundary lines is shared with
any boundary line of the Iron IIorscEr%ﬂ ~ourse Cherein “Golf Course™).

s -

2. A perpetual [iceufv{\ané casement is hereby reserved in favor of (he Declarant, its
SuCCEssurs, assigns, lessecs, (gé?ts{ and other pesson or entity designated in writing by Declarant,
Lo maintain, repair and. repew  fart path and other accessory structures, including but not limited
to walls andfor fences cmgpv?:r, through, under and across a ten ¢ 10') foot wide strip of land on
each Lol abutting rhe\b'm\udary line between Lots 149 and 163, Lots 183 and 197, Lots 204 and
209, ail in lron Horse q

A

3 . B\a‘*]arant anticipatzs that the proximity of the Tots Adjoining Goll Course will
enhance the dasicahility and valne of the Lots Adjoining Golf Course lo purchasers and their
successors and assigns. Nevertheless, purchasers and owners of the Lots Adjoining Golf Course
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should be aware that: (i) golfers will frem time to tire hit golf balls from the Goll Lots onto and
aver the Lols Adjoining Golf Course; und (ii) normal operation and maintenance of (he Golf
Cowse will involve operation of mowers and other power equipment during the evening and early
morning hours.
o
. . NS .

4, The Declarant, for itsclf, its successors and assl&qs,ﬁncludmg but not limited to
Tron Lorse Golf Club, L.L.C., hereby declares and expressl)@i‘a/clﬁims responsibility, directly or
indirectly, for! (i} intrusion of errant shots onto the Lots Ad {fithg Goll Course or the lake within
Tron Torse; (i) intrusion of noise from mowing and other pi 3&( equipment during all hours of the
day and night; and (iii) any claim, complaint, cauge qﬁs’tibn, course of action, or matter relating
to the operation and conlrol of the Golf Lots thkowner or lessec thereof, its successors or
agsigns, For this purposs, an “emant shot"‘s_%: m’fcr to a goll shot which is hit-onto Lots
Adjoining Golf Course or the lake within Im\u’\I;[_ . The Owners of the Lots within Tron Horse
shall indemnify and hold the Declarant, (,ii\syccessors and asstens, harmless for any claims,
complaints, damages or other liabil_ity\ngs\?ngﬂmrefmm.

[N
5. Declarant, its succcsqbﬁ jﬁ assigns, may make reasonable rules and regulations
resiricting the use of the lake y i(ﬁin\/h'on Horse and/or the Lots Adjoining the Goll Course to
Farther the play of the Tron Hu_rSQ\G/d{fCuurse.

; .
ARTICLE T HOMEOWNERS ASSOCIATION
1. Defipitions... R‘\
e

A “Assotij?’t{f&n" shall mean and refer o the Jron Iorse Homeowners Associalion, fts
successors and agign’.

B. “Gwyer” shall mean and refer to the record owner, whether cne or more persons or
entities, of a fee simple title W any Lot which is a part of the Properties, including contract sellers,
but cxcluding those having such intercst merely as seourity for the performance of an obligation.

C. “Propertics” shall mean awl refer to that ceriain teal property hereinbefore describcd,
the eriginal phase of Iron- Horse which [s legally described as Lots One (1) throvgh Nine (9),
inclusive, and Lols Eighteen (18) through One Hundred Forty-seven (147), inclusive, all in IRON
HORSE, a subdivision, as surveyed, platted and recorded in Cass znd Saunders Counties,
Nebraska; Lots One (1) through Ten (18), inclusive, IRON HORSE REPLAT 1, a subdivision as
surveyed, platied, and recorded in Cass and Saunders Clounties, Nebraska; and Lots One (1)
througk: Nineteen (19), inclusive, in JIRON HORSE REPLAT 11, a subdivision as surveyed, platred
and recorded in Cass and Saunders Counties, Nebraska, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association, including but not limited to other
phases of Iron Horse, including Iron Iorss T.

D. “Lat” shall mean and reler lo any plot of land shown upon any recorded subdivision
map of the Properties.

5. “Declarant” shall mean and refer to Iron Horse Development, L.L.C,, its successors
and assigns il such successors or assigns should acquire more than one undeveloped Lot fiom the
Declarant for the purpose of development,
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2. The Association, Declarant has caused or will cause the incorperation of IRON
HORSE HOMEOWNERS ASSOCIATION, a Nebraska nonprofit corporation (hereinafter
referred to as the "Association). The Association has as its purpose the promotion of the health,
safety, recreation, welfare and enjoyment of the residents of the Lots, including

A. The acquisition (by gift, purchase, lcase or otherwise), construction, landscaping,
improvement, equipment, maintesance, operation, repair, upkeep and replacement of
Cornimon Facilitics for the general use, benefit and enjoyment of the Members. Comnzon
Vacilities may include recreational facilities such ag lakes, swimming panls, tennis courts,
health facilities, playgrounds and parks; dedicated and nondedicated roads, paths, ways
and green areas; and entrance signs for Tron Horse which common facililies may be
siludted on property owned or leased by the Association, on public property, on private
property subject to an easement in favor-of the Association et on property dedicated to or
owned by a Sanitary Improvernent District.

B. The promulgation, enactment, amendment and enforcement of rules and regulations
relating to the use and enjoyment of any Common Fagilities, pravided always that such
rules are unitormly applicable 1o all Members. The rules and regulations may permit or
resitict use of the Common Facilitics by Members, (heir Tamilies, their puests, and/or by
olher persons, who may be required to pay a fee or other charge in commection with the,
use or enjoyment of the Common Facility, {\\/
N

C. The exercise, promotion, enhancerent and protecti \haf the privileges and inlerests of
the residents of Tron Horse; and (he protection and Hgi;’jmance of the residential character
of Iron Horse. L )

. P
3. Owners’ Dasernents of Lnjoyment ané]i&l;éation of Use. Every owrner shali have a

right and easement of enjoyment in and to the‘(ﬁqpﬁnn Facilitics which shall be appurtenant ta
and shall pass with the title to gvery Lot, sul?jga‘{g E‘he following provisions:
. =}
A, the right of the Assogiati gnﬂ\jt’s lessor, successor and/or assigns, to prommulgate
reasonable rules and charge._reagofiable admission and other fees for the use of any
Cormmon Fagility, S 7
B. the right of the A@iﬁ’tiﬂn to suspend the voling rights and right to use of the
Common Facilitics by .E(a\o mer for any period during which any assessment against his
Lot remains unpaidy aiyi-Tor a period not to excsed GO days for any infraction of its
published rules mld regfations; and’
C. the right-af, the Association io dedicate or wansfer all or any part of the Common
Facilities to griyhublic agency, authority or utility for such purposes and subject to such
cnnd!tmx]? :is\;ﬁ\{lay be agreed to by the members, No such dedication or transfer shall be
effecliveuilass an instrument agreeing to such dedication or (ransfer signed by 2/3rds of
the Me'l%‘:ts has becn recorded.
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Auy owner may delegate, in accordance with the rules and regulations of the Association, his
right of enjoyment to the Common Facilities to the members of his/her family.

4. Membership snd Voting, Iron Ilorse is divided into single family residential lots and
townhome lots (hoth of which arc collectively referred to as the "Lots™}. The "Owner” of each Lot
subjeet to this Declaration or any other Declaration filed against an 'o\\)'all of the Properties shall
be a Member of this Association. Fer purposes of this Declamtihétha term "Crwner” of a Lot
means and refers to the record owner, whether ong or more pe(soP?; 6r entities, of fec simple litle
to a Lot, but excluding hewever these partics having any § !e;i\cs in any of such Lot merely as
security for the performance of an obligation (such as a contradt seller, the trustee or benefictary
of a deed of trust or = mortgagee). The purchaser of A ‘Lht under a land contract or similar
instrument shafl be congidered to be the "Qwner” offfie Lot for purposes of this Beclaration. With
the exception of the Class B membership, as setYori) bﬁfow, the Owner of each Lot, whether one
or mare, shall have one vote o each matier pﬁn;;iehy before the Assaciation. Membership shail

be appurtenant 1 ownership of cach Lot, andg}i‘[&yﬂot be separated fiom cwnersiip of sacls Lot
TR :
The Association shall have two ¢ ssg;’ﬁf voting membership:

Class A&, (Class A rn{h'{hp‘l‘s shall be all Owners, with the exception of the
Declarant, and shall he entitled to olieyote for ench Lot owned. When more than one persun
halkls an Interest in any Lot, all st pérsons shall be nembers. The vote for such Lot shall he
cxercised as they determine, hu-\i!l)‘l(! event shall moge than one vote be cast with respect to any
Lot ’

lass 18 member(s) shall be the Declarant and shall he entitled to”
three (3} votes for each Lotowned, The Class B membership shall cease and be converted to
Class A mén]bcrship,\g‘f’{l'?\xe happening of either of the lollowing events, whichever occurs carlier:
. x ' when the tolal votes outstanding in the Class A membership equal
three-fourths of t];?x\l tal votes outsianding in the Class_B membership, or
b. on Jume 1, 2010 or sooner at Declarant’s discretion.

Clags B, 1

5. Purposes and Responsibilities, ‘The Association shall have the powers conferred upon
nouprofit corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties
necessary and appropriate to accomplish lhe purposes and administer the affairs of the
Assaciation. The powers and duties to be exercised by the Board of Directors, and upon
autharization of the Board of Directors by the Officers, shall inchude but shall not e limited to
the following:

A, The acquisition (by gift, purchase, Jease or otherwise), development, maintenance,
repair, replacement, operation and administration of Common ¥acililies, and the enforcenent of
the rules and regulations relating to (he Common Facilities.

B. The landscaping, mowing, watering, repair and replacement of parks and other public

property aud improvements on parks or public property or proparty, subject to a lease or casement
in favor of the Association, within or near lron Hoyse,
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C..The fixing, levying, collecting, abatement and enforcerent of all charges, dues, or
assessments made pursuant to the terms of this Deelaration and any Declaration filed against any
or all of the Propertics. ’

D. The expenditure, commitment and payment of Association funds to accomplish the
piposes of the Assaciation meluding but not 1imited to, payment for the lease andfor
maintenance of the fake within lron Horse; payment for purchase of iuswrance covering any
Common Facility against property damage and cagualty; and purchase of liability insurance
caverages for the Association, the Board of Directors of the Association and the Members serving
{hersunder.

7. The exercise of all of the poweys and privileges and the performance of all of the duties
and obligations of the Association as set forth in this Declaration, as the same may be umended
from time to time, or any Declaration filed against any ur all of the Propetties.

F. Toe acquisition by purchase or otherwise, bolding or disposition of any right, title or
interest in real or personal propery, wherever located, in conneclion with the affairs of (he
Association, including but not limited 1o the lease of the lake within the Tron Horse subdivision.

G. The deposit, investment and reinvestment of Association [unds in bank accounts,
secutities, money market funds or accottnts, muiual fands, paulc{ﬁ{nds, certificates of deposit or
the lke. A //

“
™
H. The employment of professionals and consulgam%—t)advise and assist the Qfficers and
Board of Directors of the Association in the general “adghinistration and management of the
Association, and execution of such documents amil <;tk{mg and performance of their duties and
respotistbilities fur the Association. \-(\\\ -
Y- 7
‘I The deing and performing of s1ﬂ:1<l\£lvs.£s,‘1 and the execution of such instruments and

documents, as may be necessary or apprnpgrié:{ej\r.b accomplish the purposes of the Association.
Gy

6. Mandatory Duties of Al o\cim_’ ;o[ﬁ The Assceiation shall lesse and, either direelly or
indirectly, maintain the lake wi Igbn ose and shail maintain and repair any etitranceway,
fence, signs and landscaping w}wfﬁ’f\ﬁa’ve been installed in easement or other areas of the Iron
orse subdivision and cepter [ig:mds dividing dedicated roads, in generally goed and neat

) .

condition. ¢

N

7. Coyenant fotlgd Imposition of Dues ang Assessments, The Deciarant, for each Lot

owned, bereby covendntd, and each Owner of any. Lot by aceeplance of a deed therefor, whether
or not it shalf be su‘?};{q:ressed in such deed, is deemed to covenant and agice to pay dues and
assessments as grovided for herein. The Association may fix, levy and charge the Owner of each
Lot with dues h\i& assessments (herein referred to respectively as "dues and assessments") under
the Tollowing Frevisions of this Declaration. Except as otherwise specifically provided, the dueg
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and assessments shall be fixed by the Board of Directors of the Asgociation and shall he payable
al the times and in the manuer prescribed by the Board.

4. Abatement and Proration of Nues_and Asscssmerits Notwithstanding any other
provision of this Declaration, the Board of Directors shall abite .‘g:%(c Tundred (100%) percent of
the dues or assessments due in respect of any Lot owuadgy\t t Declarant. Upon Declarant’s

transfer of its ownership intercst in a Lot, said abatemer{s I¥ccase. Dues or agsessments shall
be prorated on a monthly basis. )

T

. o > !
9. Liens and Personal Obligations fur Divs é’nd)f\sscssmcnls. The assessments and ducs,
logether with inlerest, thereor, costs and: %yéfblc attomey's [ees, shall he the personal
ohligation of the Owoer of cach Lot at thetiin when the dues or assessments first become due

and payable. The dues and assessments, sopaher with interest, thereon, costs and reasonable
attorney's fees, shall alsa be a chargg tc»ntinuing lien upon the Lot in respect of whick the
ducs and assessments are charged. T@g\p/efsunal obiigation for delinquent asscssments shall mol
pass o the successor in tille to the Ongrgt al (he time the dues and assessments become delinguent
unless such dues and assessmer $ ape expressly assumed by the -successars, but all successurs
shall take title subject to the ]_iél{ of such dues and assessments, and shall be hound to inquire of
the Association as Lo the alr@u}y 6fany unpatd assessments or dues.

10. Purpose nf—ﬁ*lu_s{ The dues collected by the Association may be commilted and
expended lo accomplishthe plipose of the Assoctation deseribed in Section 1 of (his Article, and
to perfoun the Pedvels and Responsibilities of the Association described in Sections 4 und 5 of
this Article. \" N

Loyy . .
1. Magimuwn Anpual Dues, Unless excess dues have been authorized by the Members in
accordance with Section- 12, below, the aggregate dnes which may becate due and payabie in any
year shall not exceed the grealer of:

A. Beginning Tanuary 1, 2001, Six Hundred Twenty and no/10¢ Dotlars ($620.00) per
Lot; or .

B. In cach calendar year beginning on Janmary 1, 2002, one bundred ten percent (110 %)
of the aggrepate dues charged in the previous calendar year,

12. Assessments fur Extegordinary Costs, In addition to the dues, the Board of Directors
may lovy an assessinent or assessments for the purpose of defraying, in whole or in part, the costs
of any acquisilion, constrniction, reconstriction, repair, painting, maintenance, improvement, or
replacement of any Common Facility, including fixtures and personal property related thercto, and
related facililies. The aggregate assessments in each calendar year shal! be bmited i amouni to
Five Hundred and ne/ 100 Dollars ($500. 00) per Lot,
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13. Excess Dues and Asscssimenls. With the approval of seventy-five percent of the
Members of the Asscciation, the Board of Direclors may establish dues and/or assessments in
excess of the maximums established in this Declaration.

14. Uniforn Rate of Assessment. Assessments and dues shall be fixed at 2 yniforn: rate as
to all Lots, but dues may be abated as to indjvidual Lots, as provided in Sections 6 and 7, above.

15, Certificate as to Dues and Assessments. The Association shall upon written request
and for a reasonable charge, fumish a certificate signed by an officer of the Association setting
forth whether the dues and assessinents vn a specified Lot have been paid (o the date of request,
the ameunt of any delinquent sums, and the due date and smount of the next succeeding dues,
assessment ot justallment therecf. The dues and assessinent shall be and become a lien as of the
date such amounts first becomne due and payable,

16. Elfect of Nonpayment of Assessments - Remedics of the Associalion, Any instaiment
of dues or assessment which is not paid when due shall be delinquent, Delinquent dues or
assessiient shall bear interest from the due dale at the rate of rate of sixieen percent (16%) per
annum ot the legal rate of interest, whichever is fess, compounded annually. The Association may
bring in action at law against the Owner personally obligated to pay the sanie or fureclose the lien
against the Lot or Lots, and pursue any other legal or equitable remedy. The Associalion shall be
entitled to recover as a part of the action and shatl, be indcmniﬁ?:qlgamst the interest, costs and
reasonable atlorney’s fees incirred by the Association with respec t/u/such action. No Owner may
waive or otherwise cscape liability for the charge and lien prayigéd for herein by nonuse of the
Commaon Facilities or abandonment of his Lot. The mortgaieeiof any Lol shall have the fight to
cure any delinguency of an Gwner by payment of ail suins}lue topether with interest, costs and
attoruey’s fees. The Association shall assign to sucp optgagee all of jts rights with respect fo
such ifen and right of [oreclosure and such mort\g\agg\ m)ay thercupon be subrogated (o any righis
of the Association. o 7

17. Subordination of the Lien tgS ﬂ]‘ }.fw{om-am The lien of dues and asscssments
provided for hercin shall be suhnrdil_)Qt? i lien of any morlgage, contract or deed of trast as
coliateral for a home improvement or purcifase money loan. Sale or transfer of any Lot shall not
alfeet or terminale the dues and assc\§sg%dﬂt‘a lien. .

v

18. Additional Lots. DEQFA‘&HLICHEI‘VES the right, without consent or approval of any
Owner or Member, 1o expafd the Associalion by filing subsequent Declarations or armend this
Declaration to include additionil residential lots in any subdivision which is contiguous to any of
the Lots. Such expall§iim s} aay be affected fiom time to time by the Declarant or Declarant's
agsignee by recordanoi with the Register of Desds of Cass and/or Saunders Counties, Nebraska
of a. Declaratiog ‘ y Covenants, Conditions, Resirictions and Easements, executed and
acknowledged by Déclurant or Declarant’s assighee, setling forth the identity of the additional
residential luls {(fréveinaficr the "Subsequent Phase Declaration").

Upon the' recording of any Subscquent Phase Declaration which expands the residential

lots included in the Association, the additional lots identificd in the Subsequeni Pliase Declaration
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shull be considored to be and shall be incloded in the "Lots” for purposes of this Article IT and this
Declaration, and the Owners of the additional residential lots shall be Members of the Association
with all rights, privileges and ubligations accorded or accruing to Memibers of the Association,

ARTICLEIV. EASEMENTS £
. . & \//

L. A perpetual license and easement iy hereby reseryedinifavor of and granted to Omaha
Public Power District, Alltel, or any other electric or telephnre atility which has been granted the
power to provide clectric and/or telephone services within the Lots and any company which has
been granted a franchise to provide a cable televis\:‘on(;y;sem within the Lots, the City of Ashland,
Teaples Natural Gas, and Sanitary and Impmvg‘rﬁbu\t' strict No. 9 of Cass County, Nebraska,
their successors and assigns, to erect andt porate, maintain, tepair and renew buried or
underground sewers, water and gas mains les, lines or conduits and olher electric and
telephone utility facilities for the carrying j}ﬁc{‘rénsmissinn of eleciric current for light, heat and
power and for all telophone and telegupl rand message service and for the transmission of signals
and sounds of an kinds inciuding Signal\p dvided by a cable television system and the reception
o, over, through, under and across a‘f(vy{é} foot widle strip of land abutting tie front and the sids
boundary lincs of the Lots, an eigl] foot wide strip of land ahutting the rear boundary lines of
all interior Lots and all exterior Ibts that are adjacent to presently platted and recorded Lots, and »
sixteen {16 [oot wide strip oﬁl\a}y:l ‘abutting the rear boundary lines of all exterior Lots that are not
adjacent o presently platted and recorded Lots. The term exterior Lots is herein defined as those .
Lots lorming the auter P aqeter of the Lots. The sixteen (16) foot wide sasement will be teduced
Lo an eight (8) foot wid&'Wtrip when such adjacent land s surveyed, platted and recorded. No
permanent bui]dingé‘:iﬁ‘(eeﬁ, telaining walls or loose rocks shafl be placed in the said easciment
ways, but the sgﬁgm\ay be used for gardens, shrubs, landscaping and other purposes that do not
then or later irteftire with the aforesaid uses or nghts herein granted.

2. A 'perpetual easement is further reserved for the City of Ashland and Peoples Natura}
Gas, their successors and assigns and aity other entity appointed by and contracling with Sanitury
and Improvement District No. 9 of Cass Caunty, Nebraska to crect, insiall, operate, malntain,
repair and renew pipelines, hydrants and other related facilities, and to extend thereon pipes,
hydrants and other related facilitics, and to extend therein pipes for the transmission of gas and
water on, through, under and across a five (5) oot wide strip of land abutting all cul-de-sac
slreets; this license heing granted for the use and benefit of all present and future owners of these
Lois; provided, however, that such licenses and easements are granted wpon the specific
conditions that if any of such utility companies fail fo construct such facilities along any of suck
Lot {ines within thirty-six (36) wontks of date hereo, or if any such facilities are constructed bug
are thereafter removed without replucement withia sixty {60} days after thelr removal, then such
easement shatl automatically terminate and become void as fo sucl unused or abandoned
Fasementways, No permancnt buildings, trees, retaining walls or foose rock watls shail be - placed
10 the easemrcativays but some g v be used for gardens, slubs, fa

: scapiag aind other prnos
that do ot then or fater futerfore wigh the afrementioned uses or gits granted ferery papes
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3. A perpetual easement is further reserved in favor of (he Declarunt and the Association,
Its successors and assigns to create, install, repair, ceconstruct, paint, maintain, and renew a fence,
standards and related accessories located on, over and upon the rear most ten {10) foot wide strip
of land abutting the rear boundary lines of all Lots on the perimeter of the fron Horse subdivision.

4. A perpetual easement is further rescrved i favor of the Declarant, its successors and
agsigns 1o enter on, over and upon the rear most ten (10) foot wide strip of land abutting the rear
boundary lines of all Lots abutting the Iren Hlorse Goll' Course for the purpuse of maintainiag,
reconstructing, repairing and rencwitig the Iron Horse Golf Course.

5. Alltel and any other provider of telephone service may impose an installation charge.

6. Other easements are provided for in the final plat of lron Horse, fron Horse Replat [ and
IrenHorse Replat 11, Fron Horse I and any other plats relating 1o the Iron Horse subdivision which
arc or will be filed in the Office of ihe Register of Deeds of Cass and/or Saunders Counties,
Nebraska.

ARTICLE V. GENERAL PROVISIONS.

1. Bxcept for the authority and powers specifically granted to the Declarant, the Declarant,
the Association or any owner of a Lot named herein shall have the tight fo enforee, by a
proceeding at law or in eguity, all reservations, restrictions, conditions and covenants now or
hercinafior imposed by the provisions of this Declaration e I?Er/ o prevent of fesirain any
violation or lu recover damages or other dues of such viul;l 1/ Failure by the Declarant, the
Association er by any owner Lo enforce any covenant or restriction herein contaimed shall in no
event be deemcd a waiver of the right to do so therealter. . )

P Y

2. Declarant may at its discretion add spEontfp}lnsc to this Declaration.
Y .
3. The covenants and resirictions ufttgiq‘bg]armion shall run with and bind the land for a
term of twenty (Z0) years from the date oFt{lis \I;Td‘,]armion. ‘Thercafter the covenants, restrictions
and other provisions of (his Declaration skaﬁ]_) automatically renew for successive ten (10) year
perieds unless terminated or amended Eﬂ?e’ owners of not less than seventy-five (75%) percent

v

of said Lots, which termination or anfepdident shall thereupon become binding upen all Lots. For
a period of ten ([0) yoars fuIlnwifl\g\‘gh date hereol, Declarant, its successors or assigns, shall
have the sole, absolute and exch&'{ve’ﬁght to amend, modify or supplement all or any portion of
these Protective Cavenants ﬁ} fime to time by caecuting and recording one or more duly
acknowledged Amendmenis i Protective Covenants in the Offices of the Register of Deads of
Saunders and Cass Countys, JNcbraskﬂ. Thereatter, this Declaration. may be amended by an
instrument signed by t{lé‘v}\wuers ol not less than seventy-five percent (75%) of the Lots covered

by this Dccl;lratin’p(_‘ o
]

4. Imnﬂ Development, L.L.C., a Nebraska limiled liahility company, or its successor
or assigh, may tetminate its status as Declazant under this Declaration, at any time, by filing a
Notice of Termination of Stalus as Declarant, Upon such filing, or at such time of Declarant 10
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5

longer owning any lots subject to this Declaration, the rights of the Declarant shall automatically
transfer {o the Association and the Association may exercise such rights ot appoint another entity,
association or individual to serve as Declarant, and the Association or such appoistee shall
thereafter serve as Declarant with the same authority and pnwclj{ﬁs\/iha original Declarant,

(

5. Invalidation of any one or more provisions of tisDeclaration by judgment or court
order shali it no way effcel any of the other pravisiunQ hM which shall remain in full force
and effect. ' -

. 7o
IN WITNESS WIIEREOF, the Dcclargle\lt\l%s Q:aussd these presents (o be executed. this

5 day of May 2002, VN
\‘-'
¢ WJIRON  TIORSE DEVELOPMENT, LLC, =
~ \){J ebmskali_jniu’,d liahility company, “Declarant™
<

Y
(N 29 ol
7 ‘ -
.:(\7_/ "['imothy)k{. Yuun@g Mermber
[ i

STATE OF NEBRASKA : y

N 88,
COUNTY or-DqL@r:)\s }

N . N
The forgpoing instrument was acknowledged before me this i_ day of May 2002, by
- Timothy W, ¥ptng, Munaging Member of Iron Horsc Develepment, L.L.C., a Nebraska limited
{iability compahy, on behalf of said limited liability company,

ﬁctm‘y Public

1V COMMISSION EXPIRES:
sy 26, 2002
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PR a8t

e
A A
THIS AMENDMENT TO DECLARATIONS is made the date hereinatter set furth by IRGN HORSl
DEVELUPMENT, 1.L.C., a Nebraska limited fiabilily company (*Dcelarant™.
: RECITALS

A, On March 13, 2000, a docurment entitled Declaration of Covenants, Conditions, Restrictions and
Easements of Iron Horse, a Subdivision in Cass and Saunders Counties, Nebraska for Lots One (1) fu ouph Nine

{9). inclusive, and Fots Eiphteen (18) through Qne ITundied Forty-seven { 147). inclusive, in TRON HORSE, a
subdivision as surveyed, platted and recorded in Cass and Saunders Counties, Nebraska, were recorded by

Declarant, in the office of the Register of Deeds of Cass County, Nebraska at Book 55 Page 362 of the
Miscellaneous Records and in the office of the Register of Deeds of Saunders County, Nebraska at Book 242 Page
902 of the General Records and by an amendment and restatoment of the Declaration recorded ol record at Book
245 Page 791 of the General Records at the Office of the Register of Deeds of Saunders County, Nebraska and at
Buok 53 Page 709 uf the Miscellansous Revords at the Office of the Registor of Deeds of Cass County, Nebraska
Lats One (1) through Ten (100, inclugive, TRON HORSE ROPLAT 1, a subidivision as surveyed, platted, and
recorded in Cass and Saunders Counties, Nebraska; and Lots Ope (1 throuvh Nineteen (19), inchusive, in [RON
HORSE REPLAT UL, a subdivision as surveyed, plalled and recorded in Cass and Szunders Cous 08, Nebraska
wee added to the Declaration, &3 amended, {hereina fter collsclively the “Dezlgration™).

. N
b. On May 14, 2002, a d entitled Declaration of Q\ , Conditions, Restrictions and
Easements of Lots 149-209. fnclusive, Iron Iosse 11, a subdivision in Ga\sz}nd Saunders Counties, Nebraska, was
recorded by Declarant in the office of the Register of Deeds of Saupde: owty, Nebraska at Rook 271 Page 635
of the General Records, and in the office of the Register of Deeds u(;‘Cis County, Nebraska at Book 5§ Page 369
of the Misvellaneous Records (hereinafier collectively the "1373131@[1“" i)

C. Paragraph 3 of Anticle V of the Decluratiotfprowdes that for a period of ten (10} years following
March 13, 2000, the Declarant shall have the suke, a@ﬁh@c\ nd exclusive right to amend, modify or supplement
all or any portion of the Declaration. 0 -
N

D Paragraph 3 of Article V of the. Iirafldn provides that for a period of ten (10) years following May
8, 2002, the Declarant shall have the scle, gb@ ‘and exclugive right to amend, modify or supplement all or any
portion of the Declaration. 11, SOt

: -

NOW, THEREFORE, Decla(yt}ycwby declares ihat the Declaration recorded on March 13, 2000 at Book
35 Page 362 of the Misuu”aneouF arils of the Register of Deeds ol Cass County, Nebraska and at Book 247
Page 902 of the General Records'ef she Register of Deeds of Saunders County, Nebraska, and all armendments
thereto, and the Declaration Al resorded on May 14, 2002 in the office of the Register of Deeds of Saunders
County, Nebraska at Book@‘?‘l- Rage 635 of the General Records, and in the office of the Register of Deeds of Casg
County, Nebraska at Begk Sé\Page 369 of the Miscellaneous Records, all should be and hereby are amended in
the following manner: (\-i\

i 1y
L By deletru.é\rhcmfmm Paragraph § of Anicle 111 of the Declaration and deleting therefrom Paragraph §
of Articte 1T of'thé Declaration Il and adding in theit place and stcad the following:

8. Abaterqentand Proration of Bues and Asscssments. Notwithstanding any other provision o this
Declaralion, the Boatd of Directors shall abate one hundred (100%; percent of the dues or assessments
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due in respect fo any Lot owned by the Declurant ur any builder designated in weiting by Declarant. 1pon
Declarant’s or any designated builder’s transfer of its awnership interest to any non-designated bujlder
or third party, said abatement shall cease.

All other tetms of satd Declaration, as ded, and said Declaration 11 shall remain in full foree and
clfect:
Dated thise Odday of Febnuary 2003, ¢ K\/
l.RUNlIDRSEDkZ\VgLOPMh T.L.L.C., a Nebraska limited
(. Managing Member
STATE OF NEBRASK A 1
COUNTY OF DOUGLAS ;55' b L}

day of Fehruary 2003, (he !%rygomg instrument was acknowledged before me, a Notary Public,
by Timothy Y. Young, Managing M érj f Tron Horse Development, L.L.C., a Nebraska limited liability
compny, acting on behall of gaid }m[K bilit§ cof

¢ \)K/ . /7/4‘{/( &\ 2%6353’556’7&

Notary Pulilic
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