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PROTECTIVE COVENANTS AND RESTRICTIONS
B0 A 2

61 _fsfmg

b

THE Nﬁ%ﬁﬁ&?&@m ES?&?&% %ﬁ@@&‘ﬂ%ﬁ@?@ e T
LOTS 1.8 |
CASS @.@HNTY? NERBRASKA y\; @ g o

This DECLARATION, made this 10° ﬁgy of February, 2004, by Ronaid Barnhart
and Jean £, Barnhart, husband and wife, mgng the owners and the Developers of the

following ﬁ_@@gjmhsﬁé real estale situated in Qagag County, Nebraska:

South ¥ of West ¥4 of NE 4 of Section 16 - T*‘i’*’N R?ﬁ% of the 6% P, Cass County,
Nebraska.

WITNESSETH

Whereas, Declarant 55 the Owner of éha real property described above and is

desirous of subjecting the g}mp@mty described above {0 the sestrictions, covenants,

reservations, easements, mgm and charges harﬁaarmﬁ@r set forth, each and all of which
is and are for the benefit. f;sf the property and for each owner thereof, ar ok shall inure to
the %}@nﬁ?’sﬁ of and pass with said property, amﬁ each and every parcel thereof, shall

apply to and bind the successors in interest, -asgmf any owners thereof.

CNOW, THEREFORE, the Declarant h@x’&%}}i decl are&; that the real property
described hersin ahove Is, ﬁmﬁ shall be, held, transferrad, mﬁ and conveyed subject to
the conditions, restrictions, covenants, %’@S@W&U}ﬂ% easements, fens and charges
hereinafter set forth. '

i
- the Declarant shall hereafter create a Buiiding Gommittee which shall consist of
the Declarant and those persons hereinafier appointed by him each of whom shall be
owners of a parcel ‘within the hmamﬁaréa@s of the  property herein described.

Furthermora, at which tme all fracts are so! e:i the Declarant shall no longer serve on
the Building Commitiee. '

The Building ﬁ@mm flee shall have gan@m% mié’%m ity for the aﬂf@m&m&ni of the
Building and Use Restrictions herein sst forth. Membership on the Commitiee shall be

fimited to not less than three, nor more than five members, under any circumstances.

- Ihe Declarant shall have organized a Hc;z‘nés Uwners Association for the future

uge uf the Homestead Estates [ol owners,




ik
Ay and all prior ?fﬁ%@@iwﬁ_.ﬁ-wﬁnanw or Restrictive Covenants, by whatever

name or description, are hereby superseded by these Covenants, Rastrictions and
Easements. |

i
The Hesirictions and {";m@mﬁ%g %*z_aar%_ir;aﬁﬁ; set out aré to.run with the land and
shall be binding upon all parties and all persons owning iracts of land in Homestead

Estates, or claiming under them,

- If the Owners of such tracts orany of them, or their heirs or assigns, shall violate
any of the Covenants %}-%f@%mﬁ@f sat oul not w:aévg&ﬁé by the %uiiﬁéﬁg Commidtes, 5%’}@2_5
be lawiul for any other person owning real property situated In such area to prosecute
any proceedings &t law or in equity against the ~§pﬁamm or persons violating any of such
covenants, and sither to prevent %‘;ém: fram _gajﬁ&%zﬁzg or {0 recover damages for such

violation, or both.

v

Invalidation of any of these Covenants by Judgment or Court Qrder shall in no

wise effact é%“éy of the other provisions, which shall remain in full force and effect.

Wi

These Covenanis and Restrictions shall be applicable fo all tracts of land within

that area known as Homestead Estates whether one or more owners.

Vil

APPROVAL OF PLANS

A, For the purpose of further énésug“aﬁmgi%@ai the development of -
the lands remains as an area of high Siéﬁﬁﬁ&{’iﬁ& the Building -i‘:;:%.ﬁ*smijtiéa
reserves ihe power o control the buildings, structures, and other
impravements placed s::;h aach fract a&? well as 1o make exceptions 1o

these Reservations and Restrictions. as the Building Commities,

hareinafler designated, shall deem _ﬁ%{:&éséafy and proper,
B, Whather or not provision t%“gerf&f@g@ is specifically stated inany

conveyance of a fract made by the Building Comimittee, the owner or
occupant of each and every tract, by acceptance of tifle thereto or by
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taking possession thereof, covenants and agrees that no building, wail or -
other structure shall be placed upon such fract unless and until the plans
and specifications therefore have been approved in writing by the
Building Committee hereinafter provi iﬁé&{f Each such building, wall o
structure shall be placed on the g};ff%mz;ses only in accordance with the
plans: and spedifications so approved. .Reﬁwmi of approval of plans and
specifications by such Building Committee may be based on any ground,
including purely aesthetic ground wh_icgﬁ* in ihe sole and uncontrolled.
discretion of the Building Committee s.haé%_é seem sufficlent. No alteration in
the exterior appearance of the buildings or structures shall be made
without like ag&?mw& 1 no Building Commities exists or if the Building
Committee shall fail to apgrove or d:&apgrwg ihe plans and specifications
within thirty {(30) days after written m@uegi theraol, then such approval
shall hot be required, provided that no buiiding or other structure shall be
erected which violates any of the Rm{sﬁﬁcﬁue Covenants herein contained.

Vil

SEYB&SK Li?@%ﬁ

No buiiding or any g:}af% thereof, inc maﬁmg garages and porches, shall m wmi@eﬁ

on any tract closer than 85 feetf from the f:;fsanm; of the road, or closer %ﬁaf’s 25 fest to

sither side boundary line, or loser than 25 f@@i to the rear boundary line {provided,

Mowevar, %h&é ity the case of comer fracts that S%% back from the side street shall not be
less than 25 feet).

_'séﬁiwéimiafﬁmg anyvihing o the mnt{aﬁf %&swm ihe Building Committes ;,m;%&a‘gii
have the right to permit reasonable m&@"ﬁa&%ﬁrﬁa of the selback reguirements where, in
the discretion of the Building Committee, strict @ﬂ?{}fﬁ%{%’a@ﬁi of these setback provisions
would work & hardship, :

)
%«%ﬁ%@@&%ﬂ&i« 5%3 m@%@@%

A, Nz} tract or tract of land @mé:}rac@é within the boundaries of sal e::i-
Homestead Estates shall be used for ;:st%a@; than single-family residential |
purposes. There shall not exist or be permitted any more than one
residential type building on any tract -of land. No frailer, tent, '&?E‘&?QK}
mobile heme, temporary building, or gueéi house shall be erected on any |
of the racts.




B. No one-story buildings shall be constructed on the tracts with a fully
as‘i{:mm{ﬁ first Hoor areg of less imm_; 1,500 square foef, -ﬁxﬁ?mgivé of
carpert, garage, and open porches. No %wgﬁ-w&i@ry' o higher butldings shall
be constructed with & fuﬁ@{ enctosed §§?$§i floor area of less ih&zsﬁ 1,500

sguare feet.

X
WALLS

?%i&%&fg&fé of any height shall be constructed on any tract until after the height,
type, design and approximate tocation ih&r&fﬁfé shall have been approved in writing by
the Building Commitles. The -ﬁé?;igé"‘iiﬁ or slevations of any wall shall be measured from

ﬁ“?% méﬁﬁémgf gigvations of the property at or -.azimg the applicable points or fines. Any
questions a5 to such heights may he completely determined by the Building Commities.

NUISANGES

No caltie, swine, goats, shaep, poultry or fowl shall be kept on any tract. Two |
horses per jot shall be permitted. No @%g;nsg_ﬁrg other advertising shall be xiﬁié_g;:@;&;ay@{ﬁ on
any lof mfﬁ%gs& the size, form %ntﬁ number of s%am& are first .sa@;ﬁra}_v@ﬁ in writing by the |
Building ﬁé&mmié&@& No weads, .ﬁﬁ@@{ﬁﬁmsﬁ or other unsightly growihs shall .ba.
parmitted to g;mw ﬁ;};‘fﬁﬁéaé;} upon the ps&mésas& and norefuse pile or unsightly oblects
shall be allowed to be placed or suffered to.remain anywhere thereon.

fthe event that any owner of any property in t%ie_sgzsbﬁ_%@émmmasé--faifé orrefuse to keep
such premises free from weeds, @zmaﬁbmﬁh ;:u% refuse piles or other unsightly growths
or obiects, the Bullding Comymnittes may enter u;ﬁm such lands and remove the same &t
the expense of the owner and such entry shall not be deemed a, respass; :amf,sﬁ,\ inthe
event of such removal, a fien shall arise and be created in favor of the Building
Committes and ageinst such tract for the full _af%muﬁﬁ chargeabls fo such tract and such
amournt ﬁ%@;ﬁgéi be due and payable within 30 -i_ia‘yé after the owner is billed thersfore.

X

TRACTS

b A el %

SUBDIVISION: Nonegfihe -i;g*gﬁ:%% in the Homestead éﬁgaiﬁi:;é&ﬁﬁaié
at any time be dividad, '
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Xii |

REMEDIES FOR VIOLATIONS - INVALIDATIONS
- For & violation or a bresch of any of %h@%@aﬁ&éﬁwﬁi%{}ﬁ& andd Hestrictions by any
DErson :miﬁmmg DY, -Jt%m}_mg%fs or under the _i}emmgﬁgn_ or by virtue of any judicial
gﬁmmﬁﬁeﬁémgﬁf the @a&%%ﬂ_@&& and the tract gwnegs;, or any of them severally, shall have

the right to g}fﬁ}ﬁ%{ﬁ at law or in equity to @@mp@ié a compliance with the lerms hereof or

to prevent %%"z% violation or breach or any of them. The failure pwmmw to enforee any
the Reservations and _R&:@tﬂm_ ons shall not bar their enforcement,

- The invalidation of any one or more of {%sa Heservations and Restrictions by any

Court of competent jurisdiction in no wise shall effect sny of the other reservations and

Restrictions, bul they shall remain in full force a;sfat:i effect.

XV

RESIDENCE RESTRICTION

No tract shall have placed thereon, for habitation purposes, a trailer, tent, shack

ar temporary building or mobile home 'irmspﬁ:siigﬁ of the fact that it may meet the

square footage reauirement in Paragraph 9,

- Out duitdings shall not exceed two iima;;% the size of the dwslling. The iype of
building and Eﬁ@@@%&m shall be approved by the ﬁéﬁiiﬁimg Commities.

Xv

ﬁi}mm@miai %f&hm%

?‘%é::s trucks :ﬁ%%"%{i nic commercial tvpe vehi £ea shall be S%f;}r&é or parked on any
!"iﬁi‘é;.%i:gi%m ?ii‘“z;%i:i? except while parked in g {::%s:;segi garage or parked on %m residential
road in the ares excepl while engaged in %mmm rting 1o or from a residence in
Homestead Estates. '

XV

VEHICLE REPAIR OR MAINTENANCE

No vehicle of any fype or descriplion, %ﬁf:?t;{:%érz{g all recreational vehicles or boats

rmay be disassembled, remodeled, repaired, mafmﬁm}&g@ or stored upon the fract or any
portion of the road. All such type of activity shall be done in an enclosed structure
located on the owner's property,
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X
ii?%&%“?? Eﬁﬁ&?&ﬁ%ﬁ& AND LINES

The ﬁé&%i@mr f“%ii?é"i{ﬁﬁ to reserve &as&m@mm on the boundary dines {;f dhe
parcels 1o m subdivided within the boundaries f::f the property hereby affectad for the |
instaliation gi“’ié:ﬁ maintenance of public and pmaza uliliy facilities. “Buch easemants
shall be -&ﬁgﬁm}éi matety ten fest in width.and 5%%3; affect each of the parcels as the same
is surveysd and conveyed, i

All claims for damages, if any, arlsing out of the construction, maintenance and
repair of uliliies or on account of temporary o other inconvenience caused thereby

against the Developer, or any utility company -or municipality, or any of its agants or
servants are hereby waived by the Owners. '

Developer does further reserve the right fo change, lay out a new or discontinue
any road or way shown on the plan of d@m_imgmj@né not necessary for ingress or egress
to and from the premises, subject to the approval of the Cass County, if required.

AVEE ?I
UTILITIES

- A, Each tract owner shall be responsible for the cost of obtaining
'Ewmsﬁ&sé telephone, water and other ma‘Eamﬁ utilities from the utifity

a:g:}mgag«my from which m{:h services are axsa iable. All lofs in H@mﬁ&m&ﬁ

ﬁ%ﬁ&%@ﬁ shall he required fo §”§§Z§£§§€, up 1o ms“ai waler,

B. The Developer shall have no rmgsm@ biility fsf::%r any costs of
maintenance, repair. alteration, apgg‘a&img; ar gnow removal for the

roadway o any ulility ‘after ail %g acts in ﬁﬂm&%@%ﬁﬁ Estates have been
initially seld. :

XiX
SEWERS

. In the event governmental authority .s;heém:i reguire the installalion of sanitary
sewers anc a@g“:@m’i@ﬁ-&ﬁ@@s in part of in.all of ﬁ"!ﬁ; SL@}{%‘&&Q&?? the g}ﬁr@%ﬁa&e}r& Or oWners
of the {racts in the subdivision shall pay ‘ihm proportionate share of i}‘%@ cost and
expanse of § ?‘% stalling the sewer system.

XX

ROADWAY
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A, The Developer shall have surveyed and instalied a non-hard-
surfaced roadway into the development 50 as to service all tfracts therein.
Tha road will be rocked-initially and at necessary intervals to insure safe

travel over the same,

The Purchasers or Qwners of the tracts in the area shall pay their equal
share of the cost and expense of mainie@mama repair, upgrading or snow
removal on the roadway. Payment "&hé@%%& be to the Developer or the
Commities, |

All Purchasers or. Owners shall have equal access for ingress and egress
over and through said roadway for use usually associated with

development.

B. Each fract owner, upon receiving title {o a tract, shall pay an
initial assessment fee of One Hundred {}}aﬁam {$100.00) fo the Developsr
or Committee 1o be placed info a road maintenance fund and used for the

purposes set forth above,

XX

EXTERIORS AND ROOFS

All structures shall be painted with paint unless construcied of omamental

masonry, brick or logs. All structures must adhere o all provisions of Cass County
Zoning and &l Cass County Building Codes.

RLUE N
'CONSTRUCTION PERIOD
Al residences shall be completed and b@e capabie of being habitable within one

year from the date construction on the residence is begun.

YK :
YWhenever the undersigned or ils successors or assigns incur any expense in

the enforcement of any provision of this é%&g‘um:anii it or they, respectively, shall have a
lien against the fract or fracts affecied thereby from the time of filing an account in
writing thereof in the Office of the Register of émﬁ@ of the County in like manner as a
mechanic's or material men's fien as provided by law.

XY

in addition to the provision of this Ensﬁmmfent.§ sach owner and occupant of any of

said tracls shall observe and obey all valid ?f{}yéﬁimg of the Cass County Zoning
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regulations and of all other ordinances, laws fam:fﬁ reguiations applicabls thareto,

XXV

The Covenants, Conditions: and .&e&sﬁrémiémﬁ set forth in this instrument gﬂg&g_},@ be
amended, inwhole or in part, at any time by wﬁéien agreement among the then Owners
of & majority in number of said tracts executed a}*‘%cﬁ recorded in the manner provided by
law; and such Covenants, Conditions and .F%@g{t@‘i@ﬁ@m gs thus set forth or ‘amended
shiall run with tha fand and shall be binding mpe::s:é% all persons for a period of twenty {20)
yvedars from tha date hereof. |
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XXVE% |

Any conveyance. of such property & mads gg;&:};@at to all restrictions and
limitations Enposed by governmenta! authori ity. -

IN WITNESS WHEREQF, sach _;:sarig whose signature is set forth below .

declares themselves to have a legal interast in some of the real estate. in Homestead

Hormes,

W TR fs
w0 Kook

ﬁmam %xﬁmmﬁ T }é&mfﬁmﬁmﬁ

STATE OF NEBRASKA)
' ‘ Jss
COUNTY OF CASS )

The foregoing instrument W@% e mm@@@ga@ %:;ﬁmsg me on Mﬁ%‘{:ﬁ ‘w‘z\ . 2004 by

Ronald Barnhart and Jean Barnhart,

e i‘;@mgsz_ Exg, %M 72007

NOTARY PUBLIC

Mewsie ML

%

PAGE G4




. Q\ _—— BAGE 645
;%i‘\\

THIS AMENDMENT, made this £'® d:ay of g%w“‘ mﬂ%” ., 2004 by Ronald Barnhart
and Jean Bacmbart, husband and wife, %}@mg the owners and the develipers of the following-
described real éstate sitvated in (Lass County, ‘Nabmﬁ%%

Lots 1,2, 3,4, 5, 6, 7, and 8, Homestead Efsmm a minor subdivision located
in the 8W ¥ of the NE % of Section 19, Township 12 North, Range 12 Hast

of t 18 6hp M, C ass County, Nebraska,

Whereas, Declarant is the owner of the real estate described above and is zé esirous of
amending the Protective Covenants and ‘Ras%rmtmms for said subdivision.

NOW, THEREFORE, the Declarant hereby states that the real estate deseribed above is
and shall be held, transforred, sold and conveyed subject fo the Conditions, Restrictions,
Covenants, Reservations, Hasements, Liens and (.Tiha;g ges herematier set forth in the Amendment
sel forth herein.

That Section XVIL, UTILITY EASEMENTS AND LINES, shall be amended as follows;

The Developer intends fo reserve casements on the boundary lines of the
parels 1o be snbdivided within the boundaries of the property hersby affected for
the installation and maintenance of pubh@ and private uhility factihes. Such
easements. shall be approximaiely ten Teet ih width and shall affect sach of the
parcels as the same s smmff{'ﬁﬁf -mﬁ_ cony e\;eﬁ,

The Rural Water District #3, Qm::: ¢ m:azz%& Nebraska, is %fmzisiﬁ% a waler
Line pasement over the South 40 feet of Lﬁi% 1, 2, 3, and 4, and over the MNorth 40
feet of Lots 5, 6, 7, and §, Homestead iﬁa‘iﬁiai a minor subdivision logated in ‘ﬁm
SW ¥ of the NE % of Section 19, I‘@wméup 12 Nogth, Range 12 Fast of the
P8, Cass O ounty, %@‘Eﬁmwim

Al elaims dor g:ﬁ.zizm;&g@sﬁ i any, arsing oul of the construction,
maintenance and vepair of wtiliies or on account of femporary or other
meenvenience caused thereby against the Developer, or any utility company or
raunicipality, or any of ils agents or servants are hereby waived by the Owners,

Peveloper doss further reserve ‘the right o change, lay oul a pew or
discontinue any read or way shown on the plan of development not necessary for
ingress or egress to and from the E:n‘c:ﬂtﬂs«.e5,:E subjecl fo the approval of Cass
County, i required.

IN WITNESS WHEREOP, umh pm@ whme stgnature 15 set forth below nereby amends
Faragraph.. XY B, UTILITY FASEMENTS AND LINES, of the Protechive Covenanfs 3
Restrictions for Homestead Estates Subdivision, Cass Crunty, Nebraska, as the legal owners of
said real sstale, ‘

D e e

Al e e

Mfﬁf e . - \\géﬁ/v“‘w’z* &\ 1t “ae"‘i'ki iﬁﬁ
Bonald Bavahart }3@;@ Barnhart

w“‘




STATE OF NERBRASKA
COUNTY OF CASS

The  foregeing instrument was acknowledged before me this ) le day of

£

ng,xm_u.éy%"” , 2004 by Ronald Barahart and Jean Barmnhart, hushand-snd wife,

as their volontary act and deed. 5

Mavesie E R
Weotaty Public

GERERAL NOTARY Stute of Hebratkn |
fo. MARGHE &é_ﬁ?ﬁaﬁ&&ﬁﬁ
T by Gomm, Exp. Dt 7, 2007
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