- L

¥
"

]
4

"

*

1 B00B% Jr3EENY FARHEARILAND FRUPLY | |ED wmvsn ssum

- Ul sk

Comesgy, o [, g

‘Entry No. 74 Continued N
|

DECLARATION OF COVENANTS, CONDITIOHS AND RESTRICTIONS
FCR. HEARTLAND HEIGHTS FIRST ADRDITION ’

! : oTs 1 - 3o B
IN COUNCIL BLUFFS, POTTAWATTANMIE COUNTY, TOWA

.+ made tnis 8% any | ;o |
THIS Deglaration, made this day of September, las5, by
the undersigned, ) _ _ { :

WITNESSETH:

WHEREAS, the undersigned is the. owner of the real estate
dascribed in Clause I of this' Declaration, and is desirous of
subjacting the real property described in said Clause I to the
restrictions, cevenants, reservations, sasements, liens and charges
harainafter set forth, each and all of which iz and are for the
banefit of said property and ror each oWnar. thereof, .and shall
inure to the benefit of and pass with said property, ﬂ “mach and
every parcal thefecf, and shall apply to and bind *he #@hﬁg#iurs in
interast and any ewner thereof: . . o My _

. . ' ) e lE'!En:-' .
NOW, THEREFORE, the undersignaed hersby dEcln%ét the raal’

Property descriked in end referred te im Claus gl eof, is and

shall be held, transferred, so%d and cunvaya%, Subject to the

conditions, rastrictions, covenants, reservationSiygasements, liang
and charges harein set forth. 3 ro—
AN

ARTICLE 1 fay '

i oy

i tia

Sh

: : My, .
The real property which is, aﬁﬁ{sﬁi}l ke, neld and shall be

conveyed, transferred, and sold, subject to these conditions,
restrictions, ressrvations, ease??ﬁq$;'1iun: and <charges, with
respect to the various portions tHerebf set forkh in the varieus

clauses and subdivisions nf-t&i#”ﬁgg‘ﬁraticn.is located in Ceuneil:
"ok

Bluffs, Pottawattamie County i, te of lowa, and i= more
particularly described in tw . PRAC of Heartland Heighte First
Addition, Lots 1 through 3G,/ %" Council Biuffs, Pottawattamie
County, TIawa, a;tached.h?u§§%ﬁand incorperated herein by thism
reference. . e P
' P%h.s . .

He property other ﬁﬂggﬁ%hnt described above shall be subject

to this Declaration,gﬁﬁ%yﬂa and until specifically made subjeck

thereto. g’ .
€ . ARTICLE IT '

ﬁ.“zf;f‘“\" DEFINITIONS

&

For thﬁﬁﬁgiPﬂsa of tﬁena'nasﬁrictiuns, the railgwing'wurds
shall be dqﬁ} i as follows: . ' .
Y . '

(1) - "The Property" shall maar and refer o all such existing
prnpartiﬁﬂw are subject to this Deelaraticn and any addition to
the res¥dehtial community known as HEARTLAND HEIGHTS FIRST ADDTTION
which Developer may 4in its discretion maka subjeet +o this
Declaration as hereinafter set forth, ) 0

{(2) WLut"lshall mean and refer to any séparaﬁaly-uwned.ﬁarcel

a8 may be shown by any recerded subdivision plat ef the Property.

Where the conkext indicates °f Tequires, the térm "Lot' includes

any structure on the Lot. . '
i o

{3) "Residence" shall mean and refer ‘to any pcrtiun ef a

building situated upon the Property designed and intended for use °

and eccupancy as a residance by a single family.

{4} "Let Owner" shall mean and rafer to tha record owner, '

MW

whether crie or more persons or entities, of the fea simple title, °

o1

o
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- to any lot situated upon the' Froperty. The foregoing doss not
include persons or entitisg who hold an interest in any Lot merely
a8 security for the performance of an ohligation, unless such
persan or entity has acquired title pursuant - to foreclosure or upon
proceeding instead of foreclosure, Lot ‘Gwner =shall inelude
Developer. '

{5) !"Developer" shall mean and refer to BCD CORPORATION, its
sUccessors. and assigns.

ARTICLE III-

ES CON iG_Co
The real property described in clauss I hereof is subject te
the covenants, rastricticns.-cunditinns, reservations, liens and:
charges hereby declared te ilnsure the best use and the most.
appropriate development and improvament of ‘each billding site
thereof, to protect the owners orf building sites/aga®nst such -
improper use of surrounding building sites as wilﬁ'*:gkaciata the
value of their property; to presezve, as far n tizal, the
natural beauty of said pre erty: to guard again t the erection of
pooxrly designed ar pProportioned structures, and.s ures built of
improper ‘or unsuitabls materials; to obtain harmenious color
schemas o insure the highest and be t d cpment of said
Property; to encourage and secure the eres n gf sttractive homes
thereon with appropriate lccations thegre of building ‘sites: +o
prevent haphazard and inharmonious iné%mv t, of building sitas;
to secuzre and maintain proper sathaak;*iﬁ;h straet and adeguate
free ‘spaces Letween Eiructures;q amg, 1 engral to provide
adeguately for a high type and guaslitfior Tprovement of said
property, and thereby to enhance ¢ ' v8Lues of investments made by
the purchaser of building sites thelein, 5O
N ) . ri!ill ..:.l . ) .
. h. " all lots dascribea hg;ﬁ ndnall ve xncwn, described and
-used solely as residential Lok ,"ﬂiq.‘ﬁ?'_.'!“rnu Structures shall be eracted
on any let other than ane ﬂeri%%;? gingle-farily dwelling, not to
exceed thirty (3p) feet i e t and measured from the lowest
point on top of the curhk o azEbﬁ lot, unless otherwise approved hy
the Daveloper.  Unlees iee¥ise approved by the Developer, no
dwelling shall centain fibished living arsas, exclusive of porches,
‘breezaways, carpnrts,‘ﬁg %Eikagaa vl legs than: . &

1. ©ne ;@ﬁkﬁ?ﬁabidandeai 1,300 square feet on tha.
ground floor faor alk ong-story house, unless ‘it has a baserent. -

garage, in which cas#™, 400 sguare feet shall ke required on the

ground fleer. A g .
il . ' . L:ﬂﬁii_:--l:‘-. oo ] . 0 ) ) I
' 2. 4QMs™and One-Half Story Residences: 1,200 square

feet on the drouf8 floor for a one and cne-half story house, with
a minimum @Z{, '

L, 800 square faet above masement level.

i,

Aiﬁﬁﬁt IWwo Story Residences: 1,800 sguare feet above )
: hasamsgg'iaval Wwith 1,000 square foe: on the 'main floor for a two-
story Fénsa. : _— o
Ay

4. Tri*Lekel and Split~-Level Resianncés: 1,850 aguare
feet of living area above ground for a tri-level house or a split— .
tevel housa. . _ T

. Eplit-Entry Residencas: 1,850 square feet of maln’
floor living area for = split-entry house, e
ALl dwellings shall have g darage for . at least two (2}
automobiles, which zhall ka for the use pnly of the ogcupante of
the residence %o which “hey are appurtenant, and ¥hich garage must
be attached to the residence. : .

The Daveloper shall hava the right to dafine the terms one-
story house; ons and one-nalf -story house} . two-stery house; tri-

-
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. maintalned prisr to commencement b

" maintained upen
resurfacing, additdon to or change or alteration therein, be made

a N (]

. 1
.o uﬂj.]n}ar ﬁrﬁi"b

level house; split-level hduse: ang split-entry house, Houses af

© unusuzl design and not included in the categories herein listed

will be considered on an individual basie. Square foot areas are
to be computed to the putside surface of enclosing walls. .

B., Exterior walls of  all "buildings, structures and

appurtenances thereto shall be made of brick, stone, studéco, wood '

shingles, .wood siding, wood paneling, glass blocks, or any
combination therecf. Windows, doars and leuvers shall ke af waod,
Eiberglass or metal and glass. Roofs shall bes covered with wood
shingles, wood shakes, =lats or tile. Exteriors, except roafe and
shake sldewalls, shall be covered with ho less than two coats of
good paint or stain.

C.' 'The comstructien and landscaping of sach Residence shall
be completed within twelve {12) - months frem the date the
construction of the Residence's foundatlon is commenced. Excess

"dirt resulting from eXcavation done on any Lot may ba_ﬂﬁh%gd from
the Lot to other sites within the Develooment as may M, sptoified

By the Develcper or used in landscaping the Lok wikhin the
construction time period. Dizt may be removed from the“Bevelopment
oenly by the written consent of tha Develcper. AXl Hycdavetion or
alteration of tha existing topography and natiya%gﬁﬁwth will hbe
dane in a manner such that the natural drainbfe, or designated
drainage is net altered e such an extent thag ynreasonable or
undasirable drainage or erssion results. S Improvemants not so
completed, or upon which constructien hag déliged for ninsty (90)
consecutive days, or which have besn parEial SF totally destroyed
and not rebuilt within twelve fiz), Bt 5 shall be deemed
huisances. Developer may remove a - ‘Bulsance or repair or
complete the same at the cost of the %gﬁﬁﬁyhgr. .

D.  Ne ocutbullding, garage, shiﬂmhtgﬁt, trailer, or temporacy
building of any kind shell he aregtﬁgjmhnngt:untgd' permitted op

temperary building shall  be Msed for permanent or temparary
residence purposes provided, hoWever, that this peragraph shall

and mneo - ‘outbuilding, garugammqmm%gwment* trailler, .basament or
e

not ba deemed pr :nnntruediﬂ”ﬁ.rcvent the' use of a temporary

ed of sctuzl construction of any

canetruckion shed during tﬁﬁ'#%

structure on the property “néx, the usa of adeguate sanitary toilet

facilities far wurkmunzﬁﬁhiéi shall ke provided durihg such
- . N o
g . . o :

canstructien, ﬁ%
A g - ' ' , '
E. Ne huildin%i- Jence, landscaping or ether ‘structyral
Improvemsnt, includindiuEut net limjted to, playground eglipment,
storage sheds, antihn&ﬁ. Pet confinements, roek gardens; fountains,
statues, trees, ¢ ahd shrubs, shall be commenced, erected or
%Eﬁipremisis, ner shall any exterior painting,

until plans an Specifications showing the nature, kind and shape,

heights, sifﬁ%ﬁ oor plan, materials, color of paint and lozakion .
: 1 have bgen submitted +o ang approved in writing as -

of the samg
to the harhony of external design, =oler, ang locatien in relation

" to sury ANy structures and tepography by the Develeoper.

F.
plans or specifications ar grading or landscaping plans which are
not suitable or desirsble in the Developer's opinign for assthetic
er other reeeonsg, and in Passing upsan such plans, specifications,
grading or landacapin§ plans, the Developer shall have the right te
take inte consideraticon suitability of the propesed building or
other structurs and of the materials of which it is to he buile,
size, floor plans, the -eoler scheme, the zite upen which it is

.Propesed ' to. erect the sama, the harmeny therscf of the

surroundings, the topogriphy of the land and' the effect of the
biilding or other structure or landscaping  as planned on the
cutlock from the adjacent or neighboring preperty, and if it is in
accordanca with all of the provizsions of this Declaration. :

1

96—, 7362
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‘6. The Daveloper mey disdppreve if  the plans and
specifications submitted are incemglete, or in the event the
Develober deems the plans, spacifications, ‘details or any part
therecf, to be contrary to the spirit or interest of these
conditions and restrictions. The decisions of tha Develeoper shall
be final. . g .

H.  Exposed portions of tha foundation of sach blilding are
to bé covered with either siding'or brick unless otherwiss appraved
in writing by the Devaloper, .

I. ALl kuilding plane and Flot plans shall be approved 4in
writing by the ‘Devaloper, prisr %o the cormencement of any
construction. ’ :

d. A dwallinmg on' which construction has begun must "be

completed within one (1) 'year from the date the foundation was dug .

for said dwelling. ™

' ' oy, 7
K. ALY utility servics lines shall be undergx gundiy
ARTICLE 1V - { Y,
. ' W )

OTHER RESTRYCTIONS -

" I:
il

, . . '15‘ S
A, No boat er sirilar water-berps vehiole, camping trailer,

recreational  vehicle, snowmobila, auto-drawvd ¥ xa¥lar of any kind,
mobile heme, truok, metorevele, jeep, wqhtn ifcrart, grading or
excavating equipment or other heavy machifs egquipment, or any
2ther portahble vehicle shall be store olffsid® the garage or in any
manner left exposed on any lot at an% ir@ug  Each Lot owner shall
Provide off-gtrest parking %o aduquagf@'" eat his or her needs., HNe
garden, lawn or maintenance equipmentinf ghy kind whatsoever ehal]
pe storad or permitted to remain Py i
when in actual use. % :.-"z_;lqg
B. ¥a television, mdig'f’feégi?pans' band, short wave or sther
antenna, solar panel, windmill, “Wipd-driven electrical genarating
system, sun enargy systenm, clgties 1ine or polae, or other unsightly
Fredection shall be attachﬁgﬁ 1% he exterlor of any Residence er
erected in any yard. Aflysitellite dish placement shall be
spproved in writing by Caffeloner or its designeg. Should any part
or all.af the restricti S8t forth im the preceding sentence be
held by a ‘oourt of go gbent Juricdiction +p be .unenforceable

-because it violates the First Amendment Ar any obher provieien of

the United States comsgdtution, or for any .other reason, the
Ceveloper, or i_t_s'dgii nee, shzll have tha right to establish rules
and regulations regazding the location, siza, landscaping end othar,
aesthetic aspac;ﬁg‘%ﬂﬁ&such projections =a as to reascnably contrel
the impaet of migﬁd projections on the haighborhecd and any Buch
rules and reguiations shall ha tinding upen all of the Lotgs. HNe

 lights or otherillunination ghall be higher than the Residence.

. b L ' 0 : ' . ',
€. o Hoxious or offensive zctivity or trade. shall be

carried :%‘&ith respect te any Lub, ner shatl wny trash, azhes or .

other ra be threwn, placed -or dumped upon’ any Lot or be
permitém!\:n accumulate or remain on any Lot, excapt ‘such compost
Lacilities as may be approved by Developer, or its designee, in
writing, nor shall' anything be done Which may ke or become an

‘annoyance or a nulsance to the neighberhood, ineluding but not

limited to mechanical work on automstive ex sther egquipment of any
kind. Fach Lot owner shall praperly mmintain his or her Lot in a
neat, clean and orderly fashion. all Residences shall be kept and
maintaiped in good condition.and repalr at all times. bDevaleper
retains the right ta keep and mbintein such materizls and equipmant
as it deems rTeasonably necessary to further development of this and
any ether property ocwned by Davaloper, '

D. | Trash, garbage or other was:és'shall not be kept on any-

Lot, except in sanitary containars. No ineinerator or trash burner

ﬁ.

G- '?SEHI
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shall. be allowed on any Lot, no fual tank shall be permitted to

rerain outside of any Residence; and,' exoept on pick-up days, no
garbaged ar trash shall he permitted cuteide of any dwelling unless

Within an area, that is fully screened from view from any adjnining_

straat or Lot as shown on the plat,

E. Ho repair of altomebiles will be permitted ocutside of
garages on lany lo: at ‘any time; nor will any vehicle offensive to
the neighborhood be visibly stored, parked op, abzndoned in tha
nelghberhood, | o '

F. No staple or' other shelter for any animal, livestock,
fowl or poultry shall ba eracted, altered, placed or permitted to
remain on any lot, ineluding pet cohfinements and dog runs..

G. Vegetable gardens are prohibited on any yards adjeining
streats. . ' ' '

iy,

H. .The titleholder wf each lek, vacanﬁ_ér impqﬂkgdﬁ?shall'
.

keep his or her lot or lots free of weeds ang dabrisfy, 5

i - Eﬁ:’-' i
I. The Develgper eghall have, and does hereg?qugarve, the
"Ry

of authorize

the leocation, erestion, construction, mainte g and use of

right ta locate, erect, conscruct, maintain and

drains, pipelines, sanitary and storm sewars, g:%f fid water mains
and lines, electric and telephone lines ang other ué?iitias,_and ta
give or grant rights-of-way, or easemants mnd ¥léht#-of-vay shown on
the recorded plat of the Freperty. Al ug{ldty sasements and
rights-ef-way shall inure ke the benefit afly utility companies,
for purposes of ingtalling, maintaining1gﬁh.u g any utility lines
or services end shall inure to the hmnefgtfg;éall-Lnt Owners in the

. Property as a Crosg-easement formo.y 4lity line or service
F .

maintenznce. | Py,
1 " ' P

F

J. ALl garage doors shall rah#ﬁp&insgd at all times except

wWhen necessary for entry ox exﬁﬁjt;p-eu,i_ LT
/ o ] Ty G
. No garage salas, Sﬂmﬂégﬂhilﬂ or gimilar activitias ghall
be held within the Froperty i
Developer or its designee. dner S

. fh.
s

installed witheout prior aﬁgégfﬁl of style, material, eonstruction,

and lacation being graptegd the Laveloper or its designee.
. Ik ' N H N '

L. No mailbox ur:ﬂiqﬁﬁﬁ therefor shall be erected or

M. No. speaker, m&, whistle, siren, bell esr other sound
device, except intetcoms and those used axclusively fer security

exterior of any Res¥fence or in any yard.

g, . L .
M. No' %ﬁricr Christmas lights and/er decoxations ray be
erected or m Eﬁ%&&nud on any of the Lots hereby restricted, except
during a s%ﬁ?ﬁﬂdﬁn] day period beginning November 15th of each
calendar g"‘.
0. s llo greenhouses may be ocnstructed or maintained on any of
the Lots he¥eby restricted, without Prier consent in writing by
Devaloper or its designeea. oo ol .

P. VNo air oenditioning apparatus or unsightly ﬁrnjec#igns

shall be attached or atfived to tha front of any Residence.

heUt the written cohsent of the .

.purposes, shall %ﬁ ‘located, installed or maintained upon the

Np Exterior Structure including, but net limited to, any

Q. .
outbuildings shall ne eracted upon, moved onte or maintained upon

any Lot expept (i} with ang Pursuant. te +the advance written &
approval of .the Developer or igs desigree, and (14i) in' cempliance -
with the additiopal. specific restrictions set rorth herein;

provided, however, that tha approval of tha Develaper, or its

designee, shall nor be required - for any dack, gazebo or '=imilar )

Exterior Structure that has heen specifically approved by tha
Developer, cr its designee, as part of the residential constructian

. | 96~ 7U64 ' |
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Plans approved by the bwulnper, or its designee, and has been
built in accordance with sush spproved plans. .

MELE

R, ALl residential fenczes ‘and privacy sereens (ather than

those, installed by Developer) shall be consistent with standard

designs, heights, materials and location to he approved hy +the’

developer or its designee. Fences and walls shall neot obstruct the |

scenic view of any Lot, Fences and walls will be permitted only
with the approval of the Davalopex or its designee. S

5. All basketball. goals shall be ffaia-sﬁnnding and not’

attached to the Residence unless the Ceveloper or its designea
detarmines that thera are compelling reazens. for the basketball
goal to be attached to the Residence. A1l basketball goals shall
be consistent with the gstandard designs - and materials to ba
gelected by the Developer or its designes. All backboards shall he
clear or white and mage of fiberglass, plestic or other approvad
materiales. All poles shall he an earth-tene colaor. Thefs) hall be
no more than:one (1} basketball gesl per Lot. The locafign
goal shell be approved by Developer or its designee.A i
' - : o RO
T. The dagign, materials and locatien o= allireckeational or
play 'structures shall ke approved by the Davelopemofiits designee.

u. Ne above-ground swinming pesls shall M“ermittad. all
pools and het tubs shall be fenced. ALl pocls apd hot tubs shall
be kept clean and maintained in nperahl%n Qﬁiv}inn.. :

. ! LI CE

V.  ¥o animal of any kind shall  TBised, bred or kept od
any Lot, except that up to a miximunknu$Qgﬁ¥nf twe {2} housahnld
pets, including dogs, cats or sther houBishol' pats, may be kept; as
Tong as they are in compliance wikh ' Council Bluffs, Iéwa
Ordinances as the same is now anfeorced Srimay hereafter hs arendad.
Under no circurstances ars any pu%%-"including But not limited
to chickens, ducks, geese, zxntilﬁ'"gfn&?d:. ar. turkeys, ox horsas,

donkeys, reptiles, mules or meubEEs of the swire family, to ba

raised, bred or kept on any Lot

."5‘.!3, i oD '
W. All driveways muast-,! irproved with hard surface,
designee. All such driv YETEhall be limited to service ot kthe
Primary Residence on tha@gﬂnless otherwise approved in writing
by the Developer or it-’ﬁﬁg- dglimen ., . I
S . : :
o L ]

. ¥o signs, i?u tisements, billboards, ‘or advertising
structures of any Jund“may be erected or maintained on any Lot
without the conserb, in Wwriting, of Develope=, .or its deszigriee!;
provided, howeverfighat parmission is herekby granted for ersction
and maintenancedag 'not more than 20k advertising board en eash Lot
oT-tract az 20l and' eonveyed, which #dvertising Board shall net be

gole and exglusi¥e purpese of vdvertising for szle ox lease the Lot

' ¢onsisting of pmatarials apPrgved -in writing by Devaloper or ity

more than‘.:e!%pﬁ'i: (7) square feet in gize and may be used for tha .

or tract ugon
dasignue}%&knsawaa the xight %o install . apd raintain  any

Which it is erected, Déveloper, for itself and ics’

entrance/Idéntification signs for the Property onh Lots 1, 8, 5 and
ARTICLE ¥
AL PROVT
' A. The Cavenants and restrictions of “his Declaration shall '

zun with and bind the lan2, for = term of twenty-five (25} yoars
from the date this Declaration is recerded, after which time they

" shall be autormatically extended for siccessive pericds of ten (1o}

Years.. This Declaration may be amended by Developer or its |

SUCCAEE0rs as it sees fit for g periecd cf five (5) years frem the

date hereof. This Declaration may be amendad BY an instrumant
signed by the ownezs of not less than seventy-=five percent (75%) of
the lots., any amandment wust be Tecordad. ‘ o

¢
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B. - Notwithstanding anything to the contrary, whenever the
approval or consent of tha Developer, or its dasignee, Yz reguired
for any' action, such approval or consent shall be in writing and be
slgned and dated by the Develaper or its deslghea. . Any approval or
consent not In writing as reguired herein =nhzll bs unanforceabla.

C. Each grantee or purchaser of any Lot shall, by acceptance
of a deed donveying title therets, or the execution of & contract
for the purchase theraof, whether from Developer or a subseguent
awner of such Lot, accept such deed or contract upon and subject to
‘sach and all of tha provisions of this Peclaration of Restrictions
and Covenants and to the jurisdiction, rights, powers, privileges
and immanities of Developar and its dasignee. By such acceptance,
such grantee or purchaser shall, for hirmself/herself, his/her
heirs, davisees, perscnal Teprefantatives, grantees, successors and
axsigns, lesseel and/or lessors, mevenant, censent and agree to and
with this DPeclaration and the grantes or purcheser of each other
Lot to keep, observe, comply with and perferm %he Flgvenants,
conditions and restrictions echtained in this Declaratlony . .

g ! . ) AR
n. Devaloper reserves thé right to 'deluqiﬁﬁiwgfg duties

hereunder to a designee of its choice, { y

Executed on the above date set forth. -

STATE OF TOWA Ty

- ) s
COUNTY OF POTTRWATTAMIE ')

e,

and - for said county and State,
TS, Lo me Personally knawn, whe,

8’|h ' 0, = ' ) . . . -
on  thig ' day af;.EEpﬁemhax, 1535, before me,. the.

undersigned,. a Hotary Public
personally appeared nnwnpy'gamj A

being by me duly sworn, #%4 say that he is the President of said.
corporation executing & swithin =ng feregoing instrument, that the

corporation has no seadw,thet said instrument wWis signed on behalr

- of said corporation by authority of its Board of Directors; and the

zald. DONALD F. COATS,%ag’ Presigent acknowledged the execution of
sald instrument #o bhe the voluntary act  end deed of said

' corperation,. by iﬁﬁhpd”hy him veluntarily executed, -
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