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COMPARED

DECLARAT1ON
of
COVENANTS, CONDITIONS AND RESTRICTIONS
TIHIS DECLARATION, made on the date hereinafter set
forth by ESCORP 1NVBSTMENTS, INC., anrlowa corporation, here-

inafter referred to as “Declarant®.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property
in Council Bluffs, Pottawattamie County, Iowa, which is more
particularly described as:

Lot 4 of the Glenview Addition
to Council Bluffs, Iowa.

NOW, “THEREFORE, Declarant hereby declares that all of
the Properties described above shall be held, sold and conveyed
subject to the following easements, restrictions, ccvenants,
and conditions, which are for the purpose of-protecting the
value and desirability of, and which shall run with, the real
property and be binding on all parties having any right, title
or interest in the described properties or any part thereof,
their heirs, successors and assigns, and shall inure to the

benefit ot each Owner thereof.

ARTICLE I

Party Walls
Section 1. General Rules of Law to Apply. Each wall

which is built as a part of the original construction of the

homes upon the Properiijeg and placed on the dividing line be-
tween the Lots shal cénstitute a party wall, and, to thec ex-
tent not inconsistepnt with the provisions of this Article, the

general rules of law regarding party walls and liability for
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property damage due to negligence or willful acts or omissions
shall apply thercto,

Section 2. Sharing of Repair and Maiutunance. The

cost of reasonable repair and maintenance of a party wall shall

i be shared by the Owners who make use of the wall in proportion
to such use. :

Section 3. Destruction by Fire or Other Casualty.

1f a party wall is destroyed or damaged by fire or other casu-
alty, any Owner who has used the wall may restore it, and if
the other Owners thereafter make use of the wall, they shall
contribute to the cost of restoration thereof in proportion to
such use without prejudice, however, to the right of any such
i Owners to call for a larger contribution from the others under
any rule of law regarding liability for negligent or willful
acts or omissions. '

Section 4, Weatherprooting. Notwithstanding any

other provision of this Article, an Owner who by his negligent
or willful act causes the party wall to be exposed to the ele-
| ments shall bear the whole cost of furnishing the necessary
protection against such elements.

Section 5. Right to Contribution Runs With Land.

The right of any Owner to contribution from any other Owner

under this Article shall be. appurtenant to the land and shall

pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute

arising concerning a party wall, or und:r the provisions of
this Article, each party shall choose one arbitrator, and such

arbitrators shall chopge o.ne additional arbitrator, and the

decision shall be bLythe majority o'f all the arbitrators.
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ARTICLE 11

General Provisions

Section 1. Enforcement. The AsBoclation, or any

Owner, shall have the right to enforce, by any procceding at
law or in equity, all restrictions, conditions, covenants, re-
servations, liens and chafges now or hereafter imposed by the
provisions of this Declaration. Failure by the Association or
by any Owner to enforce any covenant or restriction herein con-
tained shall in no event be deemed a waiver of the right to do
so hereafter,

Section 2. Severability. Invalidation of any one

of these covenants or restrictions by judgment or court order
shall in no wise affect any other provisions which shall remain
in full force and effect,

Section 3. Amendment, The covenants and restric-

ticzris of this Declaration shall run with and bind the land, for
a term of twenty (20) years from the date this Declaration is
recorded, after which time they shall be automatically extended
for successive periods of ten (10) years. This Declaration may
be amended during the first twenty (20) year period by an in-
strument signed by not less than ninety percent (90%} of the
Lot Owners, and thereafter by amn instrument signed by not less
than sevegﬁx:;;ve percent (75%) of the Lot Owners. Any amend-

ment must be recorded.

Section 4. Annexation. Additional residential pro-

perty and Common Area ma) he annexed. to the Properties with the
consent ot () of each Class of Members.

Section 5. FHA/VA Approval. As long as there is a

Class B membership, the following actions will require the
prior approval of the Federal Houbing Administration or the

Veterans Administration: Annexation of additional properties,
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dedication of Common Arca, and ameudment of this Declaration of

Covenants, Conditions and Restrictions.

IN W1TNESS WHEREOF, the undersigned, being the De=

I clarant herein, has hereunto set its hand this ZZ"-‘ day of

Lcerntor 1903

ESCORP INVESTMENTS, INC., an Iowa
Corporation, Declarant )

MICHAEL GALLNER
WML~ president

STATE OF 10WA )

SE.
COUNTY OF POTTAWATTAMIE )

On this 47’-" day of &@W ) 19 /3 '

before me the undersigned, a Notary Public in and for said

State, personally appeared MICHAEL GALLNER, to me personally
known, who, being by me duly sworn did say that he is the Pres~

ident of ESCORP INVESTMENTS, INC., aN Iowa corxporation; that

said instrument was signed on behalf of said corporation by

authority of its Board of Directors; and that the said MICHAEL
GALLNER, as such officer, acknowledged the execution of said
instrument to be the voluntary act and deed of said corpora=-

tion, by it and by him voluntarily executed.
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