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DECLARATION OF RESTRICTIONS AND
_ FOR
FOX RUN LANDING

. . { }*1]”]“- £, w
This Declaration is made this ! ﬁﬁ_daﬁﬁcf Qctoker, 2000, by
GOLF, L.L.C., hereinafrer gallaed "De:e{?éﬁg :
e
F
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ABTIC 3%%;%,

: Ceveloper -cwns the‘:ea;ﬁ?ﬁgéte commonly  known as FOX RUN
LANDIWG, a subdivision in Cowned ]l Bluffs, Pottawattamie County,
Towa, as more specifically #éen¥ified in the Final Plat of FOX RN
LANDING. This Declaration n#1l net apply t=o any propercty in FOX
RUN LANDING which is zeono dmmercial or Multi-Family. Residential
{R-=3 or R=-4 in the C#@wAci. BlLuffs, Towa ity Crdinances).
Developer desires to pkovéede for the preservation of values in the
developmant af said Eamilitiss, and, therefore, desires to subject
said real =state g™ avenants, restrictions, sasements, charges,
and liens hereinafitédr set forth which are for the benefit of said
proparty. In coﬁm_cfion with the maintenance of certain porticns
of said real egﬁatgi it is the intent and desire of Developer to
incorporate théwepx RUN LANDING HOMECWNERS BASSOCIATION, INC., as a
net-for-profi®™€orporation, which Rssociation shall have powsrs of
maintaining and administering the common przoperties and fac:ilities
and enfgorcing the covenants and rastrictions
disbursing assessments and charges.

and collescting and

TEERZEFQRE, the Devsloper hereby C=clares thart_the subjact real

@stabe bz hald, sold, convayed, and occupied subject to tha

covenanis, restrictions, eassmancs, chazrges, and lisrs hareinaftser
set forth,., wnich shall run with the real progerby and obes oinding con
all parties having any right, title or interest in the described
Fropertl=2s or any Dart thereof, LKheir heirs suCccessors, and
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assigcns, and whick =shall irure Fo the cenefitc eof each ocwner

Lherect.
- ARTICLE I
DEEINETICNS
For the purpose of these Restrictioas, the following words
shall be defined as follows:
1k g "The Properties" shall mean and refer to all such

exlsting properztiss as ars subject to this Declara Lot and any
addition to the residential community known as F@E FUN  LRENDING
which Developer may in its discreticn make s ct to this
Declaration as hersinafter setz forth, inclu d*ng éﬁh‘ n Aresas.

- 2. .- "Lot" shall mean and refer tc any stpaﬁaﬁnly owned parcel
as may be shown by any recorded subdivisicn p at of thes Praperties.
Where the context indicates oz reguires stferm "Loc includes
any structure cocn the Lot. The tTerm TJ%;H snall alsc include
ownership of a townhome in the subdivis :
. }.'-- -'|

=l "Eesidence” shall mean Jqd' éﬁér to any portion
building situated upon the Propertie
and cccupancy as a residence vag ﬁ}

ocf a
gned and intended for use
& familwy. .

4. "Lot "Owner" shall mesarms %&d refer to the record owner,
whather cns or more serscns orwéqr=h'es, cf the fee. simpls titls,

Eo any Lot situated upoh tha”mﬁqu ties. The LGIEgOlng does not
include persons cor entities g%mﬁncld at lrte:est in any Lot meraely
as security for ths perf1 ca o an Bligation, wunless such
FErson or entity has acguisediticle plrsuan to foreclosure or upocn
pProzseding instcead of .r L_Clcsgra Lot Owner shall include
Ceveloper. &h%}

s. "Develcper® s%all mean and refer to GOLF, L.L.C., its
successors and ass%

P o q‘-clh‘,h_

& e mnaﬂ‘%reas sha_; mean all real property ownad by the

Developer or’ tm&“ﬁﬁms Association for the common use and snjoymant

of the Lot Owners, and located on the Properties,

? "Homes ARssociation” shall mean FOX RUN LANDING HOMEOWMERS
HSSOCIPTLON INC., the Iowa not-for-profit corporaticn to be Formed
by the Daveloper for the purposs of =serving as tha Homes
ABssociation for the Properties,
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8 "Board of Directors" shall mean Board of Directors of the

Fomes Association as set forsh in the Homes Asscciation's Articles
of Incorporation and By-Laws.

Q. "Exterior Structure” shall mean any structure ersected or
‘maintained cocn a Lot cther than the main residentisl structure or
any structural component therescf, including but not limited to any
deck, gazebeo, animal shelter, fence, privacy screen, boundary wall,
bridge, patiac enclosure, tennis court, paddle tennis cocurt,
Swimming pool, hot tub, basksthall geal, swing set, trampoline,
5and box, plavhcocuse, Creshouse, o©or other recreational or play
structurea.

ARTICIE TIIT

EESTRICTIONS AND COVENANTS

1. Each Lot shall be used for resident Durposss except
for such Lots or pParts thereocf as may here%ﬁg ™ or previously have
bBeen conveved or dedicated by Developer,#@gﬁmgse as a school, park
Or other non-profit use. . &%Eﬁ@,

. ik et

2. For each dwelling thers nﬁgﬁﬁybe erected an -attached

garage for not less than two (2) CELES . Ty

'

i

L] b
3. For a period of Cwanty= £ éﬁt25j ¥Years after the filing
of this Declaraticn, no residenceﬁmggﬁlding, fence, wall, driveaway,
Ppatic, patieo enclosure, mail ﬁﬁ%w including any post, stand or
Structure therefore), rock denn, swimming pool, pocol housa,
Lennis court, basketkall bac 288, dog house, tree house, antenna,
flag pole, solar heating orfgodling device, teol shed, wind mill,
wind generating equipmentqfﬁ%f%ther external improvement, above or
below the greound (herein %gll referred toc as any "Improvemeant')
shall be constructed, erected, placed or permitted to remain on any
Lot, neor shall any gréﬁ@pg or excavaticon for any TImprovemsnt be
commenced, except fgPawimprovements which have been approved by
Developer, as follq&g
A
(a} A%EE%”DWDEI desiring toc erect an improvement
shall “giliver two sets of construction plans,
landf#®aping plans and plot plans to Developer
(herein collectively referred to as the "Plans").
Such Plans shall reflect the type of structure,
quality and use of exterior materxials, exterior
design, exterior coler or colors, and locaticn of
Structure proposed for Improvement. Concurrent
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pProposed Improvement.

With submission of the Plans, Lot Owner shall
netify the Leveloper of the owner's mailing
address.

(b Ceveloper shall review such Plans in relatien
Lo the type of extericr of improvements and
construction, or approved for construction, o
neighboring Lets and in the surrcunding area and
any general schems or plans formulated by
Cevelopar. In this regard, Developer intends that
the Lets shall form a developed residential
community. with hcmes constructed of high gualicy
materials. If Developer determines that the
Froposed Improvement will notz protect and™ephance
CLhe integrity and character of all the mofs and
neighboring Lots as a guality fﬁE@?Idential
community, Developer may refuse appig;é of the
qqlﬂ'- g

e

L) Written neotice of the ApPDrovald of rejection of
the proposed Improvement shallapeyinagiled to the Lot
Owner at the address specifh@ﬁﬂ%?gthe owner upon
submission of the Plans. No™goristruction of any
improvement shall commence Hg%ﬁﬁ“to the issuance of
the notice of approval. g,

o f

(d) The decision to peEgwe or refuse approval of
2 _Proposed Improvement “gh#¥l1l be exercised by the
Ceveloper to protec%?%@% values, character and
residential quality.gfiall Lots. However, no Lot
owner; or combinaticWw of Lot cwners, or other
Person or person#, IHall have any right to any

dction by Deve#ﬂgﬁ?ﬂ or to contreol, direct or
influence the acgg of the Developer with respect to
any prepossed. Inprovement. Mo responsibility,

liability on;@%}‘; igations shall be assumed by or
imposed upen,.Ueveloper by wvirtue of any act or
failure t;ﬁaac by Developer with raspect to any
prfposed{?ﬁﬁrovement,

Lt BT
A L.

(e Mgprovals and/or consents required by these
cCoveraRts shall e solely the Function of
Devaloper. Developer may, at its cpticn, delegate
all or any part of the functicn of controel to the
Beard of Directors of the Homes Asscciation. It
such delegation is made, control shall pe the

function and obligation of the Bocard of Directors
©f the Homes Asscciation, and it may not ba
delegated toc a separate control committee or octhex

——



similar group. &ny such delegation by Ceveloper of
all or part of its control functicn te ths Board o f
Directors shall not De =ffective unless done in
writing and signed by a Person autherized to act on
behalf of Ceveloper. - )

4, The exposed front foundation walls and any exposed
foundaticn walls facing any street, including any side street, mustc
be constructed of or faced with earthtcone brick or othar material
approved by Develcper. All driveways must be constructed aof
concrete, brick, paving stone, or laid stone. All foundations
shall be constructed of concrete, concrete blocks, brick or stone.
Fireplace chimneys on Lots othar than Lots Adjoiniqg Golf Course
(See Article IV] shall be covered with wood Dr1_tﬁ§r material
approved in writing oy Dewveloper. Fireplace chi _'%ﬁﬁfon all home
sides facing any strest shall be covered withe tick or other
material approved in writing by Developer. BT roof of all
Imprevements shall be covered with shingles th#&¥ B2re identified as
ilmitation shake or equal quality, of at leakes 545 pound heavy
asphalt (Heritage, Presidential or Timbegpline in style), at
discretion of Developer. Imitation shakéghggﬁﬁl be weathered wood
v

in color. Woocd, tile and slate roof ke acceptable with
Leveloper approval. This prowvision sﬁ@w'ﬂ & strictly enforced by
Developer. W
- T ol
5. Mo advertising signs, EildifE®sards, unsightly objects or
nuisances shall be erected, plasgd™g® pcermitted to remain on any
Lot except one =ign per Lot consh 2ng of not more than six (&)

Square fset advertising a Lot asg'y gf Sale"; nor shall the premises
be used in any way for any purg dvhich may endanger the health oxr
Unreasonabply disturbh the OWIE Fowners of any Lot or any residant
thereof. Further, no businfgs Factivities oF any kind whatscever
shall be conducted on any /T&tr? Provided, however, the foregoing
Paragraph shall not applfﬁg the business activities, sign and
billboards or the construgtion and maintenance cof buildings, if

any, by Developer, ltsfagents or assigns, during the ccnstruction
and sale of thsa Lots Ay
%,

6. Neo extafﬁﬁ%& television or radioc antenna, satellite
recsiving dish, of ePreriocr solar heating or cooling device of any
Sort shall ke phﬁ@itted cn any Lot unless the dewvice and its
location are aghmived by Develocper.

7. Mo repair of any beoats, automocbiles, motorcycles, trucks,
campers, or similar wehicles shall be permitted aon any Lot at any
time; nor shall vehicles offensive to the neighborhcod ke wisibly
Stored, parked, or abandenad on any Lot. Mo unused building
material, junk or rubbish shall be left expossad on the Lot except
during actual building eoperaticns, and then cnly in as

th
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inconspicucus a manner as possible,

a. Wo bocat, camper, trailer, autc-drawn or mounted trailer
of any kind, mabile hcome, truck, dircraft, camper truck, golf cart,
Or similar chattel shall be maintained or stcored on any part of a
Lot (other than in an anclosed structure) . dHNo motor venhicle may be

rarked or stored outside on any Lot, except vehiclas driven aon a
regular basis by the occupants of the dwelling located an such Lot.
Ne grading or excavating eguipment, airplanes, Lractors or
Semitractors/trailers shall be stored, parked, kept or maintained
in any ¥Yards, driveways or streets. However, this restriction
shall not apply to trucks, Tractors, or commercial wvehicles which
2re necessary for the construction of residential dwellings during
their pericd of construction. ”

9. No incinerator or trash burner shall bgé%hﬁmitted on any
Lot. Mo garbages or trash can or container or fuel tank shall be

Permitted unless completely screened from vieyy B¥cept for pickup

‘purposes. No garden lawn 'or maintsnance eglipmeant of any kind

whatsoever shall be Stored or permitted toswremain cutside of any
dwelling or suitable storage facility, gﬁc?gggwhen in actual use.
No garbage, refuge, rubbage or cuttingmggg 1 be deposited on any
Street, road or Lot. No clothes linss & "l be permitted outside
of any dwelling at any time. Prod%i?@;r vegetable gardens no

larger than 100 square faet may enly . Planted and maintained in
Tear yards. - . Wy

. ::-el'li- ..-. ! = -
10, Exterior lighting instéﬁ&éﬁ on any Lot shall ke of such
4 controlled focus and intensity &g ¥iot to disturb the residenta of
adjacent Lots. . Y

¥y,
o

v .
11. ©No fences will be Tewed on any Lot adjacent to the Golf
Course, any lake, or any on Area. All other fences must be
Black wreought iron and mus ;be epproved by Developer pursuant to
the reguirements of thisﬂArE1cle. Any pet containment fences shall
be underground. Ay, )
J'E'Ht—'g':"‘ﬁgii . . . - \
12. No abovwve g%ouﬁd sSwimming pools will be allowed on the

Lotsg. Fy,

,"’:2&5.‘:5;,

13. A.fdweﬁ%%pg on which constructicn has EFegun shall be
completed withis wone (1) year from the date the foundaticn was
commanced for such dwelling.

14. A public sidewalk shall be constructed of concrete four
{4} feet wids by four (4) inches thick in front of each Lot and
HPCen =ach street side of sach corner Lot. The sidewalk shall pe

L
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pPlaced back of the Street curb line in accordance with the Final
Flat of FOX RUN LANDING and all City Ordinances and shall be
ccnstructed by the owner of the Lot prior tc the time of completion
of the main structure and befors cCccupancy thereof: provided,
nowever, this Provision shall wvary to comply with any reguirements
©f the City of Council Bluffs.

15. Driveway approcaches between the sidewalk and curb on 2ach
Lot shall be constructed of concrete. Should repair or replacsment
of =zuch apprcach be necessary, the repair or raplacement shall also
be of concrete. No asphalt overlay of driveway approcaches or

driveways will be permitted. The curb at sach drive's entrance to.

the Lot shall have a curb grind.
oy,

1. No stable or cther shelter for any anigsd,” livestock,
fowl or poultry shall be erected, altered, placeg" ‘Dermitted to
remain on any Lot. Nao dog runs or kennels may ¢ “onstructed or
installed on any Lot. No livestock or agricudt@wal-type animals
shall- be allowed in FOX RUN LANDING subdivisipod, including pot-
bellied pigs. -

P 4 =
r : : i %ﬂ% ]
17. Any exterior air ccnaitLonlng‘%%? nser unit shall ke
Placed so as not +go be wvisible from pub® ¥iew, and the location
shall be approved bEy the Developerwﬁﬁﬂp grass, weeds or other
vegetation will be grown or otherwise pErmitted to commence o r
continue, and no dangercus, diseasg&ﬁ%ﬁ otherwise objectionakble
shrubs or trees will be maintaiquwﬂig ny Lot so as te constitute
an actual or potential public™nu%sance, create a hazard or
undesirable proliferation, or;mg%jfact from a neat and =rim
dppsarance . Vacant Lots'shal ,*bfjba usad for dumping of earth or

é%éﬁatian en wvacant Lots shall ke
ss of twelwve (12) inches.

any waste materials, and no _y<
g2llowed to reach a height injelge
o i
18. No structure of % 1 ﬁporary character, carport, detached
garage, trailer, basemen;, ent, storage shed, outbuilding or shack
shall be erected upon. ér Mised on any Lot at any time, either
Cemporarily or perma ﬁﬁﬁiy- No structure or dwelling shall be
moved from cutside Eégaﬁﬁw LANDING to any Lot without the written
dppreval of Developdgm,

T
A % .
19, In‘the mae and enjoyment of the Lots, the following shall
apply to all owgﬁ%ﬁ*and their inviteas: -
[a;} Mo speaker, horn, whistle, siren, bell or cither
sound dewvice, except intercoms and those used exclusively for

Security purposes, shall be located, installed or maintained upcn
the exterior of any Residence or in any wyard. 3
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(=3 in the event of vandalism, fire, windstorm or aother
damage, no Residence ar Exterior Structure shall be permitted to
remain in a damaged conditicn for longer than cone (1) month.

f=¥ Mo exterior Christmas lights and/or decoratiocns maty
De erected or maintained en any of the Lots, hereby restricted,
except during a sixty {(60) day period beginning WNowvember L5th of
each calendar year.

=} Pogs and cats shall e confined to their Cwner's
Lot, Ho dogs or cats shall be allowed to run at large in the
Properties. Barking dogs shall be contrelled by the Lot Cwner and
with electronic barking preventicn collars. .

(e} Each Lot Owner shall keep drainage d’ﬁ%@ﬁ-, culverts
and swales located on his or ner Lot free and ung%& ructed and in
good repair and shall provide for the Lastallatio@ f such culwverts

upcn his or her Lot as mzy De reasonably rﬂq&&fed for proper
drainage. g

{£) MNeither the Developer, ik -g%'fbnee, ner any Lot
Owner shall allow or permit any hunting? & “Lhe discharge of any
firearms within the entire boundaries:m-mgg RUN LANDING.

{g) No public £fishing or &
permitted. No fuel mctorized waTey
shall be used in FOX RUN LANDING. g ALL lakes in FOX RUN LANDING
shall be treated as "no wake" zofes™ The lakes shall be for the
private use of the Lot Owners gmgf%hey shall be zallowed o use
electric trolling moetors.” HNe d Q%%hall be installed on the lakss
in FOX RUN LANDING. The lake§%}ﬁ?'ﬁx RUN LANDING are recreatiocnal
Uuse property. : e

LS "t.'ﬁr"

(h) Mo animal & %¥ny kind shall ke kept on any Lot,
gXcept that up to two (2] dogs and/or cats may be kept, as long as
they are in complian " with the Council Bluffs, Iowa Zoning
Ordinances as the samgf"ﬁhow enforced or may hereafter be amended.

Y
20. ra) and®edsping and Lawns. Frior teo cccupancy, all
front and bagck 1 agffiEsp including all areas between each Residence
and any adjadentygskreet, shall be fully scdded. The Cwner of each

Eic use of the lakes is

Lot shall keep - lawn uniformly mowed and clipped with a length
of grass not to extceed four (4) inches arnd shall properly maintain
and replace all trees and landscaping. Moxicus weeds and plants

shall bes kept reascnatly mowed and dead and all unsightly growth
shall be removed from all improved Lots.

[@=] Trees. Eachh Lot Owner shall plant, at Lot QOwner's
gxpense, at least one i1} tree of at least 4" ip diameter inp the
front yard of the Lot, unless this reguiremsnt is specifically
waived by the Develaoper. Mo trees shall be planted in the rear or
side vards of Lots located on the golf course or on the lakes. The

[ #]

licles, boats, or wvessels’



species of trees to be planted and the location of Planting shall
be appreved by the Developer or its designes. The required trees

shall be planted as scon after constructicon of a dwelling as
weather permits.

(=l Seprinkler Svastem. Zach Lot Owner lexcept Owners of
Townheomes) shall install, maintain and repair, at Lot Owner's
expense, lawn sprinkler systems on each Lot. The installation of

the sprinkler System shall be completed at the time the cdwelling
construction is complete.

_ . ida Landscaping Beguired. #ll landscaping plans shall be
@pproved by Developer, wherther for initial construgtion or later
changes, In addition te tha cost and the requirements of the

FPreceding three (3) paragraphs, =ach Lot Owner s a?%fprovide, at
his or her sxpense, professional landscaping im?é%ﬁﬁhents on each
Lot. All such required landscaping shall be coagg?ted by the Lot
Uwner pricr to occupancy. i )

¥

e

1. "Lots Adjoining Golf Courde®;shall mean and refer to all
Lots, as defined above, for whig@mﬁ%gﬁor more of the Lot boundary
lines is shared with any boundag?%%r e of the Fox Run Golf Course
{(herein "Golf Course"). gy W

: o, g :

2. Leveloper anticip gi??that the proximity of the Lots

Adjoining Golf Course willﬂggﬁﬁnce the desirability and wvalue of

the Lots Adjeoining Galf C¢ﬂ%ﬁ%‘to purchasers and their successors
and assigns. All Lot cwnehg Mereby acknowledge that certain of the
Lots may not have an unocbstgructed view, or may not have any view at
all of the Golf Coursef,and tha- the right of privacy appurtenant
Lo each residential . shall ke subject to such disruption and
invasion, by noise,ﬁ%@n EFlown debris and the like, as is normally
asscciated with G%%Tﬁﬁourse construction/maintenance, grass maowing
and equipmanF maﬁg“@ ance,

3. Hssuﬂp@fgn of Golf Cocurse Risks: By acceptance of a desd
Lo a Loet, each Lot Owner acknowledges that owning property in Fox
Run Landing is subject to each of the following risks and that the
SWner assumes each of these risks; (i} the risk of damage to
Property or injury te persons or animals from golf balls hit on or
over an Owner's Lot or other portions of the Development; {(ii) the
entrxy by golfers onto Cwner's Lot or other Portions of the

Development to retrievs golf balls; (iii) overspray in connectieon
With the watering or fertilizing of the roughs, fairways and greens
on the Gelf Course; {(iv] noise from Gelf Course maintenance and

“peration eguipment (including, withcut limitation, COmpressors,

9
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Blowers, mulchers, tractors, utility wshicles and pumps, all of
which may be operated at all times of the day and night and/or
continuecusly); (v) tha use of fertilizers, pesticides and other
chemicals on the Golf Course; ivl) cdors arising frem irrigation
and fertilization of the turf situated on tne Golf Course; and
ivii} disturbance and loss or privacy resulting froem golf course
maintenance, golf cart traffie and golfers, Additicnally, each
Owner acknowledges and understands that pesticides and chemicals
may ke applied te the Golf Course throughout the ¥Year and that
reclaimed water, treatred waste watar or other soutrces of non-
peotable water may be used for irrigation of the Golf Course.

Each Lot Cwner expressly assumes such detriments and risks and
dgre=ss that neither Declarant, any Developer, thﬁﬁgolf Course
Cwnarx, cr any director, officer, manager, em ¥ee or agent
therecf, nor any of their successors or assigns %Q Al be liable to
the Lot Cwner or cccupant of any Lot, or any fam@l%gmember, guest,
employee or agent, or anycne else claiming amyefcoss or damage,
including without Timitation, 'rindirect, spect § or conseguential
loss or damags arising from perscnal . ipdugy, destruction of
property, trespass or any other allegeg wgg%g cr entitlement to
remedy based upon, due Lo, arising from é&p derwisa related to the

pProximity of the Owner's Lot or residenc J;SWthe Golf Course. Each
Lot Owner shall indemnify and hold h¥rmless Declarant, the
Developer, and the Golf Course Owne ;dnd their successors and
assigns against any and all such ¢ ms by Lot Cwner's family

members, invitee or agents. T hfgéﬂJﬁwner’s foregoing indemnity
obligations shall not exceed ths, Smount of liability insurance
maintained by the Lot Owner acﬂﬂﬂy”time the avent occurred that
gave rise to the Lot Owner's }#%gﬁﬁlty obligations.

4. Appearance of GSol ﬁ%hurse: Each Let Owner acknowledges,
urnderstands and agrees th f%p'Lot Owner shall have the right.to
compel the Golf Course O ed tc maintain the Golf Course or any
improvements therecn tqhan?ﬁpar:icular standard ©of care and that

the appearance of th’EGSlf Ceurse and improvemsnts shall be
determined in the solag scretion of the Golf Course Owner.

5. Colf Coufﬁmﬁzasements. There is reserved for the benefit
of thsa Golfy CoudB®d Ownar, and its Succegsors and assigns, a

nonexclusive' right and easement appurtenant to the Golf Course as
the dominant.tAQgﬁhnt over each Lot as the servient tenement for
purposes of owverspray in connection with the watering and
fertilizing of the roughs, fairways, tees and greens on the Golf
Course and for the intrusion of golf balls onto cr awver the
servient tensment from the roeughs, fairways, tees and greens of the
Golf Course., Any person for whose benefit the- right and easemsnt
for overspray and intrusion is reserved shall not be liable o any
Lot Cwner for any damage tc person or property cccasicned by such
LvVerspray or intrusion unless cccasiconed by the intentional act of
Such Persaon, The right and eassmenvts reserved by this section
shall ke for the banefit of the Geclf Course Cwner, Declarant and

10
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the Developer and their Successors and assigns and for the benefit
of their employees, coentractors, agents, guest, inviteess, licensess
and all persaons claying the golf course, (collectively referred to
as "Benaficiaries") .

-

G. Pricr to commencemen= of any <constructicn actiwvities ap
any Lot Adjoining Golf Course, a silt fence must be installed in a
trench constructed along all boundary lines of such lot which are
adjacent te the golf course, so as to prevent any run off of silt
©r other erosien from such lot onto the golf course Bropercy.

7. The Develeoper hereby reserves an easement over the rear
Cwenty (20) feet of each Lot that abuts the Golf Course in the rear
of the Lot, for the Purposes of construction and maimkgining a golf
course ., Lot Owners may not construct any T vements or
landscaping, including, without limitation, tres irubs, rocks,
walkways, flowers, turf grass, prairie grass or 1 lower mix, norc
gardens in said easement areas without first optdiriing the express
written permission from the owners of tﬂg:jGolf Course and
Declarant, o

a. The Ceveloper herebpy declareg!',;?.h::h nts and establishes

sasements on the Lots in favor of the Griﬁ;e s (defined below) for:
(1) intrusicon or errant shots onto t EJ%gfﬁ; and (ii) intrusicn of
noise from mowing and other PowWer agu At during all hours of the
day and night. For this purposse, ag%%g rant shot" shall refer to
2 gelf shot which is hit onto a%yﬁggﬁg'
{i -

Ay
) o The easements grantedgi%f&ﬁis Article are for the use and
benefit of the FOX RUN, ©I.L.C. ANEBOLF, L.L.C., its successors. and
4ssigns in ownership of the .'fﬁgfﬁu:se, and any lessee, licensee,
Permittee or invitee of thegoWner of the Golf Course.
P

10. No Golf Course Ofner shall have any liability, obligation
or expense to the Owner pf 310t in respect of any personal injury,
bodily injury or propegty damage cccurring as a result of an errant
shot which is not: [ihgéé%ﬂigently, intentionally or recklessly hit
onteo a Let; or (ii} Pt ™¥n viclation of the rules established by an
cperator of a golf #mirse or driving range on the Golf Course. By
accepting tiFle tg™ay Lot, each Lot Owner hereby covenants that it
will not sus anﬁ_%glf Course Owner for property damage, persocnal
injury or bodihg%i Jury which results directly or indirectly from
Such an errant she:t, Presently or in the future, 211 Lot Owners,
by acceptance af delivery of a deed, assume all risks associated
with errant golf balls, and all Lot COwners agree and covenant not
Lo make any claim or institute any acticn whatsoever against
Ceveloper, the Golf Cocurse designer, the Golf Course builder, the
Golf Course owner, or the builder of the unit arising or resulting
from any errant golf palls, any damages that may be caused thereby,
or for negligent design of the golf course or siting of the unit.

11. The Golf Course Owner may from time to time change the

11
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configuration and layout of

the golf ccurses or driving range on
the Gelf Course.

Such changes may affect the freguency, trajectory
and velocity of errant shots which pass conto any individual Lot.
Mevertheless, no Lot Owner shall have any right to object to, or in
2ny manner limit changes to the golf couzse, and the =sasements
granted in this Article shall remain fully effective as to all of
the Lots after such changes.

12, The Golf Course is private property. Owners of Lots and
their invitees shall comply with all the rules and regulations of
the coperator of the Golf Course relating to use of and play on the
gelf course and the use of golf ccurse property.

13. Lot Owners residing in FOX RUN LANDING shall hawve the
right to use private golf carts on Fox Run Golf Cou

13 cvided the
golf carts are of the same make, model, and color dgﬂ%ﬁose provided

for use by Fox Run Golf Course, including optﬁ@ﬂﬁfsuch as cart

gas powered. =~ 7o oTe %%ﬁ

l4. Lot Owners agree to upgrade ¢ eliribeFsonal cart or carts
Lo conform with the carts being then "Brdwidfied by Fox Run Golf
Course, when Fox Run Golf Course chaqg&ﬁé%ﬁﬁ fleet of carts. Fox

Bun Golf Course will notify each registerdd cwner of a golf cart of
the change and allow e=each Owner théf oPportunity to purchase an
acceptable cart as part of the fle ing purchased by Fox Run
Golf Course. BEach OCwner sHallrbgh%ﬁ ponsible for the purchass,
Storage, and maintenance of the%y mwh cart, however Fox Run Golf
Course will allow each Ownergﬁigybp:ion cf hawving maintenance

performed on their cart, by the®f¥%eet maintenance provider, at the
Owner's expense. e N

tops, except that Lot Owners' golf carts may bQJQ$yher electric or

s
3

I5. Fox Bun Golf Cou fﬁ%yill igsue annual permits for Cwner's
cart or carts, which willip mit the Owner to use the cart on the
golf course subkject to tﬁ%ﬁrules ocf the course. Owners «will be
assessed a "trall fee' i an annual basis, which fee is perscnal to
the Owner and the carisa registered and not assignable Lo ancther
person or another caé%%% The trail fee cost structure will be based

on single or daubLﬁﬁﬁﬁaqe and will be determined by Fox Run Golf
Course. f ﬁﬂmﬁh .

-
1la. Priqﬁ%&kcart owners must check in with the golf shop
before playing. ™his includes any partial round of golf, which mavy
9r may not begin on any hole cother than number ane.

17. Fox Run Golf Course is not respensible for any damage Lo
Owner's cart or carts while on Fox Run Golf Course propaecty.

R - Failure of Owner to comply with any cart awnership
guidelines will result in the loss of the privilege of using the
Cart on the course for a period of time to be determined by Fox Run

1z
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- Golf Course. Restoration aof the privilege of using the car on thea
course snall be at the discreticn of Fax Run Golf Course.

19. Cwners of Lots in Fox  Run Landing, Wwill be given
Preferential tee times by Fox Run Golf Course, which can be made up
o ten (1l0) dawys in advance of the day of play. A1l other green

fee play will be allowed to make tee times up to seven (7) days in
adwvance.

20, In the event Fox Run Golf Course becomes a private club,
Lot Owners in Fex Run Landing, at the time the club becomes
private, will be given first preference to purchase a membership.

ARTICLE V o,
. fﬁ"‘;:i.;r_:. 4
SEMENTS §%§F
EASEMENTS oy,

L .
-The property in  FOX RUN LANDING is suqqﬁéf’to any ‘and all
Easements reserved on the Final Platc. U
Ll

e

ARTICLE
*\.
HOM AS ,
. _
L Mempership. Every Lot Owrer shall be deemed to hava &

memsersnip 4in the Homes As gy
appurtenant to and may not ke sa

%@%f n. Membership shall ke
rdted from ownership of any Lot

which is subject to this Declafdgisn.
ity
2. Yoting. The Hssoﬁﬁiélﬁn shall have two classes of voting
membership: Ay Cw
=
Class a. Class A m rs shall be all Lot Owners, wi+h the
exception of Developery, GQLF L.L.C., and shall be entitled on all
‘"issues to one {l) wvotsh.for each Lot owned. When more than cne (1}
Person holds an ingémég in any Let, all such persons shall be
membeaers. The vq;é& for such Lot shall be exercised as they
determine an adyl S8 the Secretary priocr to any mesting. In no
evaent shall orq%%ﬁﬁh oneg (1) vote be cast with respect to any Lot.

In the absence Sf.pgareement by multiple owners of a Lot, that Lot's

vete shall be'guspended if more than one (1) person seeks to
2xercise it.

Class - The Class B member shall be Develcocper, GOLF, L.L.C.,
its successors and assigns, and shall be entitled to- two hundred
{200} wotes for each Lot owned. The Class B membership shall cease

and be converted to Class &L membership on the happening of =aither
of the following events, whichever occcurs sarlier:

=0 when the total wotes cutstanding in the Class

13
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2 membership equal the total ocutstanding in the
Class B membership; or

(D) the Class B menber voluntarily waiwves 4its
right to Class B voting privileges. -
3. grticles of Incerporaticon  and Bylaws. Excapt as
specifically set fortn in  this Declaration, all prowvisions
applicable +to notice, voting and guorum reguirements for all
acticns to be taken by the Homes Asscciation shall be set forth in
its Bvlaws. In any avent, if any provisicons set forth im this

Declaration applicable +to notice, woting and gqucrum, reguirements
are in conflict with any provisions of Iowa law applicable to neot-
for-profit corporations on the date of this Ceclaratipn, or at any

time after said dats, the applicable provisions of;gg & law shall
control. 4

4, hssessments. [a) The Develcper iggzgach Lot owned
within the Properties as defined herein, hereb TEQvenants and each
owner of any Lot by acceptance of a deed therefief, whether or nob
regular annual assessments are assessed fq@? He charges for the
burposes hereinafter sat forth +o pay é%géiﬁéents levied by the
Asscociation as hereafter provided, whiqpfg%fhﬁsments, together with
interest costs, and reasonable attormpeiiss fees shall be and
constitute, until paid, a continuing charde against and a lien upon
such Lot or propearty against which %fﬁaf£UCh assessmant is made.
£ am

tb) The assessment levied My ™“sp¥ Association shall be used
exclusively without any part of thg net earnings inuring te the
private benefit of its mambers&?ﬂﬁ'maintain, repair and replace
when necessary the FOX RUN L& BNG subdivisicon landscaping and
Lighting and the entry—-way isfgggg, landscaping, fencing, lighting
and signage, or any cther iﬁ?ﬁg ements.

~—"

c) Before each fisc%miyear, the Beard of Dizectcrs of the
Asscciation shall adeptand fix in reasonably itemized detail an
annual budget for the.ﬁ%ﬁ# anticipated fiscal affairs and general
operaticns for the A{@B ation for that year, and shall lewy and
Collect annual assesgments from sach Lot, which shall be sufficient
to fund the budgetis the fiscal weax. The regular assessments
for each unimproyédd Lot shall be no more than fifty (50%) percent
of the regular afF¥essments for each improved Lot. &Also, the Board
shall alsoc fix" annual assessment for the owners of rewnhomes

for the maintenance of their common areas, as determined by the
Townhoms Owners Organization.

{d) - The regular annual assessments provided for herein shall
ceommence as to all Lots on the first day of the month following the
filing of this Declaration. The regular annual assessments
provided herein as ©c an improwved Lot shall commsnce the first day
of the menth follewing the month during which the dwelling thereon
was substantially completed. The first regular annual assessment

14
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shall be adjusted according teo the number of months remaining in
the calendar year. The Beoard of Directors shall fix the amount of
the annual assessment against =ach Lot at least thirty (320) dawys in
advance of esach annual assessment. Written notice of the annual
assessment shall be sant to every cwner subject theretc. The dus
date shall be established by the Bocard of Directors, The
Associaticn shall, upon demand, and for a reasonable chargs,
furnish a certification signed by an officer of the Asscciation
setting forth whether the assessment on a specified Lot has bean
paid.

(=) Any assessment not paid within thirty (30) days after the
due date shall bear interest from the due date at the rate of ten
(1l0%) percent per annum. The Association may foreglose the lien
against the property in the same manner as providet. by law for
foreclosures of mortgages, A e

A

(£} The lien of the assessment provided ﬁﬁ;fherein shall ke
subordinate to the-lien of any first mortgage.fﬁaﬁfe or transfer of
any Lot shall not affect the assessment lien. iqi;!ai::ea‘r'i.a.rew.rer, the sale or
transfer of any Lot pursuant tec a mortgé@e s foraeclosure or any

lien thereocf.

proceeding in lieu thereof shall extBpggish the lien of such

assessments to payment which became peprior to such sale or

Lransfer. Ne sale or transfer SﬂQEE%Q elieve =uch Lot from

liability for any assessments the:e&@§=‘fbecoming due oxr from the
i

i
N

Fy
=

Nt o .
Mugsdssment. Unless excess dues

(g} Maximum Regular Annudid
have besan authorized by the Memioe
may beceme dus and payable in aﬁfﬁg
Ber Lot for each of the fivef%@;@

.‘the aggregate assessment which
e vear shall not sxceed £200.00
years following the date of this

= : d *
eclaration. ﬁfﬁﬁ:
(n) Assessments fon Sktracrdinary Costs. TIn addition te the

regular annual assessmentsy the Board of Directors may levy an
assessment or asssssmerits «f€or the purpose of defraving, in whole or
in part, the casesl, of any acguisition, construction,
reconstruction, repiiw, painting, maintenance, improvement, or
replacement of anguﬁcmmon Area, including fixtures and perscnal
property related.dkljefeto, and related facilities. The aggregate
additional assessmerits in each calendar year shall be limited in
amcunt to Thr%ﬁ:g:bhndred and No/l00 Dollars ($300.00) per Lot.

] Excess Assessments. With the approval of sixty percent
{60%) of the Members of the Asscciaticn, the Board of Directors may

estaplish any assessment in excess of the maximums established in
this Declaration.

(3 Uniform Rate of Assessment. Assessments and dues shall
e fixed at a uniferm rate as to all Lets, unless abated.
[k} Certificate as teo Duss and Assessments. The Association
15



shall, upon wWwritten request and for a reasconable charge, furnish a
certificate signed by an officer of the Asscciation setting forth
whether the dues and assessments on a specified Lot have keen paid
to the date of reguest, the amount of any delinguent sums, and the
due date and amcunt of -the next succeeding dues, assessment or
installment thereof. - The dues and assessment shall be and become
& lien as of the date such amounts first cecome due and payable,

{1 Ceveloper's Lots. Notwithstanding the above requirements
regarding the payment of assassments, lots cwned by Developer and

held for sale shall not be subject to the payment of any
assessments until they are sold. R

5. lncorporaticn and Ceonflicts. Assocliatjon is a non-
profit corporation originally formed by the De iz nt and its
Articles ©of Incorperation and Bylaws, to ;z%%?‘extent not
inconsistent with this Ceclaraticn, will be inco e ted herein by
this reference. 1In the avent of any conflict b§§z§£n the Articles
and/or Bylaws of the corporation and this De 'gg tion, then this -
Declaration shall ccontrol. M

f-f::"-,:-'- &

6. Purposes and Responsibilitied, %Q&e Asscciation shall
have the powers conferred upon not for sy f&%&t corperations by the
Iowa Nonprofit Corporation Act, and all g%mp s and duties necessary

and appropriate to accomplish the 'gurgeses and administer the
affairs of the Associaticn. The powgr¥send duties to be exercisad
by the Board of Directors, and upocre horization of the Board of

Directors by the Officers, shal-l"h%;%de Eut shall not be limited
to the following: P
5 Ciy Y
A. The acquisitiopsy, development, maintenance, repair,
replacement, cperation afg Fdministration of Common Areas, and
the enforcemsnt of theﬁggfés and regulations relating to the

Common Areas. ¢y,
e F
T
B. The langscaping, mowing, watering, repair and
replacement of pPaxks, medians and islands in cul-de-sacs,
cutlets and otheg blic property and improvements on parks oz

public propermghyithin or near Fox Run Landing.
P
cC. Iﬁezm?ixing, levying, <ollecting, abatement, and

enforcemaquff 21l charges, dues, or assessments made pursuant
to the te™msh of this Ceclaration.

D. The expenditure, commitment and payment of
Assocliation funds to accomplish the purposes of the
Assoclation including, but not limited toy paym=nt for
purchase of insurance cevering any Common Arsa against
preperty damage and casualty, and purchase of Liability
insurance coverages for the Assccliation, —he Board of
Directors of the Association and the Members.

R e



E. The exercise of all of the powers and privilages,
and the performance of all of the duties and obligations of
the Asscciatieon as set forth in this Declaration, as the same
may be amended from time to time.

E. The doing and performing of such acts, and the
execution of such instruments and documents, as may De

necessary or appropriate to accomplish the purposes of the
Asscciation.

7. Ma tory Duties of & iaticn. The Asscciaticn shall
maintain and repair any entrance landscaping, entrance monuments,
and signs that have been installed by Developer in generally goad

and neat conditicn and any property or lots which the Asscciation
may owWh. ' L

. ;m&,,\__ &
iy, . .
8. Tecwnhome wner' anization. The O $§*of Townhomes
(persons owning townhomes located on Lots 57 th dwiah 10Z in Fox Run
Landing - hereinafter referred to as the Townﬁghg Lets) shall also
have one additional wvote for each Lot for © sole purpocse of
determining issues related solely to theg¥® Tédwnhomes. In this
regard, the Owners of other Lots in Fofﬁﬁ&ﬁ_-anding shall not be

entitled to wvote. The Developer shallmbewentitled to forty-five
{(45) votes for each Townhome Lot its owRS #i All other provisions of

this Declaration, including thoss :é@;@%ﬂg toc assessments, shall
also apply te the Owners of Taownho , o

W
The Owners of Townhomes and the™pe¥eloper (so long as it owns any
Townnome Lot) shall be entitlegﬁt '

% vote in the determination of
the following issues: . ° Eﬁ'
£ Hag .
a. The approval of,.%mga;ntenance contract with Fox Run
w2nd 1ts successors, to previde all

Froperties, L.L_.L-
necessary minimbm iéintenance services to the Townhomes.
HE

The acquistﬁﬁg,5ccnstruction, landscaping, improvemant,
equipment,ﬂﬁ@&mtenance, cperation, repair, upkeep and
replacemgﬁ¢5ﬁ¥ the Common Facilities for the general use,
benefitﬁ@ﬁg enjoyment of +the Townhome Owners and the
maéntQ Eﬁ§§ and repair of the improvements to the Lots as
se £

: gLorth herein. Commoen  Facilities may include
rec;@%@%cnal facilities such as swimming pools, +tennis
courtsy health facilities, playgrounds and parks; common

sprinkler systems; dedicated and nondedicated roads,
paths, ways and green areas; signs, fencing and sntrances
for the Townhomes; and any other common improvement or
area which primarily benefits the QOwners of Townhomes.
The Common Facilities may be situated on property owned
or leased by the Homes Asscciation or on dedicated
preperty or property subject to Easements accepted by and
Benefitting the Townhome Owners.

S "-—_-.J.—."-x.._.ﬁnﬂq—-_—;.a-nr_-r..- e B e o i
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The promulgation, enactment, amendment and enforcement of
rules and regulations relating te the use and enjoyment
of any Common Facilitlies, provided that such rules and
regulaticons are uniformly applied to all Townhcme Owners .
‘'The rules and regulaticns may regulate, limit and
restrict the use of the Commen Facilities to Townhome
Cwnears, their families, their guests and others as
determined by the Townheme COwners.

d. The exercise, promoticon, enhancement and protection of
- the privileges and interests of the Townhcome Cwners: and
the protection and maintenance of the residential nature

of the Townhome Ldts identified above.

&. The exercise of all of the powers and rat sibilities
listed in Paragraph ¢ of this Article,&w - cnly to the
extent they affect only the Townhome “gwners or the
Townhoma Lots identified abowve. an;:

0 a 0 o o 0000 o SRRt
f. The creaticon and funding of an agﬁg%nt in the Homes
fAssociation, including the determimation of the amount of
any monthly dues to be paid tgﬁg faccount in the Homes
Assccation for the performanc mﬂﬁi, & duties, cobligations
and responsibilities set fb%&g_ﬁerein, as well as the
determinaticon of any annua .égﬁfssments for the serwvices
needed for the Townhome Lot S5%gpd the Common Facilities in
additicn to any annual asfsggsments for all Lot Owners.
The funding shall al&%;ﬂg&sﬁmde funds sufficient to pay
Fox Run Properties, L.N4C¥ and its successors, for its
services under.the ma{ﬁﬁﬁﬁance contract referred to above
in subparagraph la)lgefeghnis paragraph. Any such dues or
assessments shall h@?ﬁreated as assessments by the Homes
hssociatien and d¥l be governaed by all prowisicns
heresin, includg Fthe lien provisions. The Homss
Association shdkl /maintain a separate azccount for the
funds referreg tp herein, said funds to be collected and
disbursed omdy upen vote by the Townhome Owners.
Ay
The Homes Rssocia@ﬁﬁp,iacting ocn majeority wote of the Townhome

Owners shall, be ;ﬁ?ﬁﬁhsible for the enforcement of the prowvisions
aof this pa:aéraph .

ARTICLE WIT

S BAl, BRO CHS
o L. Propertyv Subject to this Declaration. The real property
Wnich is and shall ke held, transferred, sold, conveyved and
occupied subject to this Declaration as of the date of this

Declaration is that property more specifically identified in the
Addendum to this Declaration, and includes all single family

1l&
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residences and townhomes in FOX RUN LANDI!

5. Developer may add STy
additional property to be subject to this D

eclaration at any tims,

2. Suraticn. The covenants and restrictiens of this
Ceclaration shall run with and bind the land and shall inure tc the
benefit of and be enforceable oy the Developer, or its successors
and assigns, or by the Lot Owner of any real estats subkject te the
Czclaration, their respeaective legal respresentatives, heirs,
Successors and assigns, for a term of twenty—-five (25) years from
the date this Declaration is recorded, after which time said
covenants shall be automatically extended for successive pericds of
five [(5) years, unless an instrumen= signed by the Lot Owners of
two-thirds of the Lots has been recorded, agreeing teo change said

covenants and restrictions in whole or in part; provided, howswver,
that ne such agreement to change shall be effecti 2 "gnless written
notice of the proposed Agreement is sent to ey Lot Cwner at
least sixty (80} days in advance of any actio wen .

3. Netices. Any notice required to b ksﬁ L To any mamber or
Lot Owner under the provisions of this Declaka#ion shall be deemed

last known address of the person whofg rs as a member or Lot

to have been properly ssant when malilled,~postage prepaid, tc the
Owner on the records of the Develoafﬁgzézﬁomes Association at the
e g '

time of such mailing.

4. Enforcement. Enforcegpehs: of Chese cowvenants and
restrictions shall be by any proqggéﬁtg at law cr im eguity against
any person or perscons violagifhyg “6r attempting te violate any
cCovenant or restriction, eith Wq;west:ain'violation cr to recover

damages or both and against &% 2and to enforce any lien created by
these ceowvenants, and failupe &? the Homes Asscociation or any Lot
Uwner to enforce any GOVeniﬁ%g. restriction herein contained shall
in noc evant be dsemed a wadver o the right to do so thersafter.
el -5,___
5. SE?ggﬁbilitg.%mLh the event any one ¢f these covenants or

restricticns are h=ld, imvalid by a judgment or court order, this
shall in no way efféed; any other provisions which shall remain in
full force and asffifa.

<Ay

5. &mgggggép. This Declaraticn may only be amended by the
Developer at/ any time so long as it cwns at least one Lot in FOX
RUN LHNDINGpﬁﬁEhereaEter, by written consent cf at least seventy
percent (70%7™&of the Lot Owners of the Properties within the
subdivisicon as then constituted, svidenced by a Declaraticn duly
executed and acknowledged by such Lot Ownars and recorded in the
‘Office of the Recordsr of Pottawattamise Countsy, Towa, this
instrument may be modified and amended.

-

7. Leveloper Approval/Consent. Neotwithstanding anvthing te
the contrary, whenever the approval cor consent of the Developer, or
its designee, is reguired for any action, such approval or conssent
shall ke in writing and be signed and dated by the Developer or its
designee . Any approval of consent not in writing as reguired

L3



herein shall be unenforceable. Developer is granted complete and
sole discretion to approve or deny any Llmorovement on any Lot and
Lo enforce this Declaration. No approval or denial by Cevelopar
shall ke deemed a waiver of any provisions of this Declaration, neor
shall such approval or denial be enforceable for any improwemsant
other than that specifically addressed therein.

E. Qbligations of Developer. WNo responsibpility, liability
or obligation shall be assumed by or imposed upon Ceveloper, or its
designee, by wvirtue of the authority granted tc Developer in this

Declaration, or as a result of any act or failure to act by

Developer, or its designee, with respect to any proposed

improvemant. ) -
iE o

9 Grapntee's Acceptance. Each grantee or pEECiiiser of any

Lot shall, by acceptance of a deed conveying titla#;h@reto, cr the
eXecution of a contract for the purchase thergd ¥ whether from
Ceveloper or a subsequent owner of such Lot,_g;ﬁé%: such deed or
contract upon and subject to each.and.all of th% Brovisions of this
Declaration of Restrictions and Covenants and t®"the jurisdiction,
rights, powers, privileges and immunities®{® Developer and its
designee. By such acceptance, such grant ®mfpurchaser shall, for
nimself/herself, his/her heirs, deviseeshioemsonal representatives,
grantess, successors and assigns, lesseag andd/or lesscrs, covenant,
ceoensent and agree to and with this Cegla¥ation and the grantee or
FPurchaser of each octher Lot to ke observe, comply with and
Perform the covenants, conditions A restrictions contained in
this Declaration. " e

A fi
Gregery A[f Siappgés,
Tts ManagiLg Membeaer

STATE OF IOWA 'y
COUNTY OF P@FTawapﬁﬁﬁﬁE
Cn thisg }%{ﬂday of October, A.D. 2000, before me, a Managing

Member in and ©'Sr said county, personally appeared Gregory A.
Siaperas, to me perscnally known, who being by me duly sworn did

S350

et

say that that perscn is Managing Member of said GOLF, L.L..C., that
ne seal has been procured by the said GOLF, L.L.C., and that said
instrument was signed on behalf of the said GOLE, L.L.C. by
authority of its managers and the said Gregory &. Siaperas

acknowledged the execution of said instrument to be the wvoluntary
act and deed of said GOLF, L.L.C. by it woluntarily &mecuted.

I;QEﬁDéﬁHiﬁvjh -_/ii%,_rﬂaﬂﬁﬁ

WOTARY PUBLIC

Y &, |DEBORAK L. PETERSEN
= w | MY COMMISSION EXPIRES
T R~ S
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Prepares »
Information Delbarah L. Petersen, PLL.C. Z]15 South Main SL. P.O. Box 893 Couneil Bluffs, i3

51 SUELCRSD (7121 328-2508
Individual's Name Street Add-ess Cliky, State, g L Phone
EBEDORAT L FETENSEWN LR HE] [} e =P His T.INE
5 3 FOR AECORDER

DECLARATION OF RESTRICTIONS Ah?ﬁc_%:;%l}v}éﬁ?.-?
FOR s
THE SEVEN AT FOX R Lfﬁ’aﬁw‘??%‘c
e Mk »

ity

d i fijgd .
This Declaration is made this f'J,‘L"T:'Lev_.f of April, Bﬁag‘ﬁb CB Real Estate Develcpment, L.L. .,

hereinafter called “D eveloper’.

F W
Developer owns the real estate comgichly known as THE SEVEN AT FOX RUN LANDING,
2 subdivision in Council Bluffs, Pottass; 1ie County, lowa, as more specifically identified in the
Final Plat of THE SEVEN AT FC%.(!;?} N LANDING. Developer desires to provide for the
preservation of values in the deve opm of said facilities, and therefore, desires to subject said real
estate to covenants, restrictinns‘a-éasetﬁents, charges, and liens hereinafter set forth which are for the
benefit of said property. In c%ﬁ%ﬁﬁon with the maintenance of certain portions of said real estate,
it is the intent and desire of Developer for Lot Owners in THE SEVEN AT FOX RUN LANDING
to be members of the FOJ&B@N LANDING HOMEQOWNERS ASSOCIATION, INC., a not-for-
profiit corporation, whicgﬁ.a'io ciation has the powers of maintaining and administering the common

properties and fa.ciliti_?_s nd enforcing the covenants and restrictions and collecting and disbursing
assessments and ch; E‘fiﬁ'{ﬁ%f FOX RUN LANDING, an adjacent subdivision.
iy

THEREFORE, the Developer hereby declares that the subject real estate be held, sold, conveyed
and occupied subject to the covenants, restrictions, easements, charges and liens hereinafier set # orth,
which shall run with the real property and be binding on all parties having any right, title or interes:
in the described properties or any part thersof, their heirs, successors and assigns, and which shall
inure to the benefit of each owner thereof.

The Developer hereby adopts the DECLARATION OF RESTRICTIONS AND COVENANTS FOR
FOX RUN LANDING which were dated October 12, 2000, and filed on October 16, 2000, in Book
101, Pages 17717 - 17736 of the records of Pottawattamie County, Iowa, Exc ept as otherwise
specifically provided herein, the DECLARA TION OF RESTRICTIONS AND COVENANTS OF FOX
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RUN LANDING as filed shall apply to the Lots in THE SEVEN AT FOX RUN LANDING,
ARTICLE IT

SPECIFIC MODIFICATION TO '
DECLARATION OF RESTRICTIONS AND COVENANTS FOR FOX RUN LANDING

The following modifications are hereby made to DECLARATION OF RESTRICTIONS AND
COVENANTS FOR FOX RUN LANDING- Py,

o mﬁ '
ARTICLE IM, Section 11 is modified to read as follows: No fences i In,é:).gF allowed on any Lot
adjacent to the Golf Course, any lake or any Common Area. All otherde must be black wrought
iron, vinyl coated biack chain link or other approved material -ar ust be approved by the
Developer pursuant to the requirements of this Article. Any t_lnhbntain:nf:nt fences shall be
underground. L
# __h?[- L i
. L

ARTICLE I, Section 20 is modified to require one {13} Eﬁ%q&q least 2" in diameter.

ARTICLE IV, Sections 13 - 20 are deleted and do ?1&,:;?!;!1'13 to THE SEVEN AT FOX RUN
LANDING. L b ¥

Tftezg#hainder of ARTICLE VI shall apply to The
':;gxﬁgnt with this Declaration. It is expressly
even at Fox Run Landing shall be members of the
d shall pay dues and vote as other members, In
Even at Fox Run Landing shall also be members of

ARTICLE VI, Section 8 is deleted in its entirety,
Seven at Fox Run Landing, except as ir
acknowledged that the owners of Lots in The
Fox Run Landing Homeowner's Associatich
addition, the Owners of Duplex Lots in -
their own organization as noted balow.ﬂé; b

ol g

¢ ARTICLE m

ADDITIONAT PROVISI‘HIE BOR LOTS IN THE SEVEN AT FOX RUN LANDING

1. The construction plan refi"é‘ﬁ%rbcess described in Article IT1, Section 3 of the DECT.ARA TIoN

OF RESTRICTIONS AN, VENANTS FOR FOX RUN LANDING shall be limited to apprawval
only by the Devclcper?ﬁﬂ d shall include the Developer's right to review and approve plans
only with a rnini_tmlm§ uare footage that is appropriate for the development of The Seven at Fox
Run Landing. -‘é; Eﬁh

2. The Lot Owners of Duplex Lots in The Seven at Fox Run Lending shall have cluster mailboxes
as approved by the U.S. Post Office and as approved by the Developer. Other Lot Owners shall have
mailboxes as approved by the T0.S. Post Office and the Developer.

3. Each Lot Owner in The Seven at Fox Run Landing shall be responsible for obtaining their own
insurance coverage on the exterior of the structure, including but not limited to the siding and roof.
Additionally, each Lot Owner in The Seven at Fox Run Landing shall be responsible for all
Insurance on the interior of their structure and their personal property and fixtures in the structure.
Nothing contained herein shall be construed to place any responsibility on the Homeowners

Association to obtain or pay for any insurance of any kind on the structures located in The Seven at
Fox Run Landing. '
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Ifany structure is damaged in any way, the Lot Owner shall have the obligation to mzake any and all
required repairs, in accordance with these Covenants, in a timely manner, regardless of whether or
notthey have insurance coverage for such damags. Ifthe damage is not repaired in a timely manner,
upon reascnable notice to the Lot Owner, the Homeowners Asseciation shall have the right and the
responsibility to make the necessary repairs and to_assess the same against the Lot Owner as

additional duss. The assessment shall have the same effect az all other dues or gssessments under
the Covenants.

4. Onthe Lots in The Seven at Fox Run Landing, Exterior Maintenance sl##, include &l roofs on
the residences, zll siding on the residences and all exterior paint on the 1¢S5 nces. However, the

charges for these item:s of maintenance shall be paid for only by Theym= at Fox Run Landing
Homeowners Organization as described below. -

The rate of assessment on the Lots in The Seven at Fox Run Landi v also include an additional

assessment for any additional exterior maintenance and any other rjaintenance that the Owners of
these Lots agree to provide. . {? #} '
klk@i higat

ARTICLE IV %, %
. & . IE‘E;
DUPLEX HOMES QRGANIZATION IN T}E%EN AT FOX RUN LANDING

The Owners of Duplex Homes in The Seven ﬁ._t'&:@é}g“i:{uu Landing (hereinafter referred ta as the
Duplex Lots) shall also have one additional ¥ ¢ MBs,Cach Lot for the sole purpose of determining
issues related solely to the Duplexes, In this i the Owners of other Lots in Fox Run Landing
shall not be entitled to vote. The Developer sﬂ%ﬁiﬁé entitled to sixty-two (62) votes for each Duplex
Lot it owns, All other provisions of this I8 ion, including those relating to assessments, shall

also apply to the Cwners of Duplex Lo, igutther, all Duplex Lots shall be used only for owner-
cccupied residences, g Mg

The Orwners of Duplex Lots end the % loper {se long as it owns any Duplex Lot) shall be entitled
o vote m the determination of ﬂ'fa\]fohowing issues:
-'ﬁ%ﬁm

a. The apprq%f a maintenance contract to provide all necessary minimum

maintens; services to the Duplex Homes.
o —

b. The, "!mcquls'ition, construction,  landscaping, improvement, equipment,
mediifenance, operation, repair, upkeep and replacement of the Commeon Facilities
fo™ e general use, benefit and enjoyment of the Duplex Lot Owners and the
maintenance and repair of the improvements to the Lots as set forth herein.
Commeon Facilities may include recreational facilities, playvgrounds and parks;
common sprinkler systems; dedicated and nondedicated roads, paths, ways and
Breen areas; signs, fencing and enirances for the Duplex Lots; and any other
common improvement or area which primarily benefits the Owners of Duplex
Lots. The Cormumon Facilities may be situated on property owned or leased by the
Homeowners Association or on dedicated property or property subject to
Easements accepted by and benefitting the Duplex Lot Owners.

C. The promulgation, enactment, amendment and enforcement of rules and
regulations relating to the use and enjoyment of any Cominon Facilities, provided
3
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Lhat such rules and regulations are uniformly applied to all Duplex Lot Owners,
The rules and regulations may regulate, limit and restrict the use of the Common
Facilities to Duplex Lot Owners, their families, their guests and others as
determined by the Duplex Owners.

d. The exercise, promotion, enhancement and pretection of the privileges and
interests of the Duplex Lot Owners; and the protection and maintenance of the
residential nature of the Dupiex Lots identified zbove.

1]

The exercise of all of the powers and responsibilities
DECLARATION OF RESTRICTION AND CO VE,
LANDING, but only to the extent they affect only tﬁ% Wy
Duplex Lots identified above. . —

FOR FOX RUN
ex Lot Owners or the

0 W

ey

]
The creation and funding ofan accountin the I—Ic-n%%uﬁ';ners Asscciation, including
the determination of the amount of any monky. dees to be paid to said account in
the Homeowners Association for the r i‘ﬂmﬁc: of the duties, obligations and
responsibilities set forth herein, as 1 -the determination of any annual
assessments for the services neede dhe Duplex Lots and the Commeon
Facilities in addition to any annual'gs:
shall also include funds suffici

rents for all Lot Owners. The funding
L Twpay for services under the maintenance
contract referred to above in subpgtigraph (a) of this paragraph. Any such dues
or assessients shall be treﬂ;%“laq 2£sessments by the Homeowners Association
and shall be governad by all pz iisions bersin, including the lien provisicns, The
Homeowners Association g aintain a separate account for the funds referred

to herein, said funds to be Sifected and disbursed only upon vote by the Duplex
Lot Owners. iy, P
Ay, P

The Homeowners Association, acEgi L‘c‘:?ﬁ majority vote of the Duplex Lot Owners shall be
responsible for the enforcement of t .-,pbiovisions of this paragraph.
e ¥ L

Ay CB REAL ESTATE DEVELOPMENT, L.L.C.

Ay, By 17

o, ﬁi\f T?SSEN, Member

STATE OF IOWA )

) s8:
COUNTY OF POTTAWATTAMIE )]

LR o

On this 4 day of . 2006, before me, aNotary Public in and for said County,
personally appeared GLEN TIESSEN, to me personally known, who being by me duly sworn did
say that he is & Member of OB REAL ESTATE DEVELOPMENT, L.L.C., that no seal has been
procured by the said Limitad Liability Company, and that said instrument was signed on behalf of
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