RESTRICTIONS AND COVENANTS
FOR FOX HAVEN, A REPLAT OF LOT 12, 64 OAKS SUBDIVISION
IN COUNCIL BLUFFS, IOWA

Declarant is the owner of all of the lots of Fox Haven, a

replat of Lot 12, 64 Oaks Subdivision, Council Bluffs, Iowa, and

does hereby adopt the following restrictions and covenants, to wit:

iy,
1. As used herein, the following definltlﬁhs %hall apply:

A. "Subdivision"

B. "addition" shall 'mean Fox Hakgqﬁ

C.  "Architectural ControlgCofpmi shall mean the
‘Developer or a com fﬁ" app01nted by the
Develnper o By

B e

D. "Declarant" shall méﬁm ﬁ%vern L. Yeoman, his assigns
and successor devaﬂ%gﬁrs

E. "Develaoper" shaﬁl ﬁean the Declarant, his assigns
and successor ﬁgv&lapers

* Gl

F.. "Lot" shall fne x?and refer to any plat of land shown
upon the nﬁcﬁ ed plat of the addition.

G. "Owner" @rilbt owner means'
1 c HQy“perscn, including Declarant, who holds fee

,,,,,, ﬁ?ﬁple title teo any lot in the subdivision

ﬂhlch is at any time subject to the provisions
E;of this Declaration.

Any person or legal entity who has contracted
to purchase fee simple title to a lot pursuant
tc a written agreement in which cadse the
seller under said agreement shall cease to he
the Owner while said agreement is in effect.

3. Any person or legal entity who has commenced
legal proceedings to forfeit a contract of
sale or foreclose a mortgage on any lot or
serves as a court-appointed receiver to manage

said lot or serves as a Trustee under the
bankruptcy law.

H. "Residence shall mean custom-built, single-family
attached dwellgngs.

EnpEanT = B L T



2. The Subdivision shall he suhject to the control of the

following architectural contrel covenants.,

a.

""Ill....

- plans and spec1ficatiqn

Scope of Architectural Contrel. No building, fence,
well, or other structure, shall be commenced,
erected or maintained upon a lot, nor shall any
exterior addition to, change or alteration therein,
be made until the plans, specifications, and plot
plan showing the nature, color scheme, kind, shape,
height, materials and locaticon of the same have
been submitted to and approved vm Wwriting as to
harmony of external design, colg ﬁd location in
relation to the surrounding " structures and
topography by the Developer, of By 'an architectural
control committee appointed joy sdid Developer. In
the event the Developer or i ﬁ ﬁeslgnatea committee
fails to approve or disa ove 1in writing such
design and location wi th% irty days after said
H&é heen submitted to it,
approval will not ha-r utfred and this Article will
be deemed to have i@h%a%ully complied with. All
tions shall be submitted to
the Developer @Jd Ridgewocod Drive, Council
Bluffs, Icwa,h51&d y or such other place as the
Developer may Hﬁ#gnate
.J
Reason for %ﬁgﬂéﬁectural Control. The addition is
composed, ﬁg Bart, or 15 building lots which have
been devel &ﬁ expressly for residential purposes
and the.ﬂ@ﬁstructinn of Residences, The primary
purpuseigf‘archltectural control is to protect and
presegve' “the wvalue of 'the Residences in the
Add%%;bn for the benefit of both the individual lot
owngrs and the public in general. This control is
not Po be viewed as a means for suppressing
ﬁ:g&esslons or individuality nor as a mere land
‘sEtriction The secondary purposes of the
archltectural control are:

Ta protect the NDeveloper's financial
investment in the unscld lots.

2. To give the lot owners essential information
regarding the Addition,.

3. To offer advise related to design and location
prohlems so as to insure the best possible
design and aesthetic results for all parties
concerned,



i

Guidelines for Architectural Control. The following

statements regarding design, location and
construction of Residences is intended to be merely
guidelines, not ahsolute criteria, that the

Developer or the Architectural Control Committee

will wuse 1in granting architectural approval.

Deviations from the guidelines will be made in

order to protect the unigue topography and existing

timber and other native growth that are essential
elements to both the nature and character of the

Addition.

l..'i!’.:l“

1. Living tress over six inchezgfqﬂdlameter
(measured at a point two L t" ahove ground
level) may he removed fro%hFr g lots with the
approval of the Deve¥o The plans
submitted to the Develes pursuant to the
provisions of Articlaw y Paragraph A, above,

must identify Eﬂ%?m g;ee proposed to he
removed. "H'“MT

2., The drainage sysfﬁ%"ﬁmncludtng, but not
limited to, - bhasin facilities and
terraces) desi ﬁ in the approved plat or as
may be installed may not bhe altered or
inEarfared%ﬁFFh in any manner without written

permissiof® the heveloper.
Pl Wi
3. Each 1 ;ﬁidual lot owner is to take all steps
necess “ ~to reasonably and adequately regular

the = inage from the owner's lot and to
conﬂf unreasonable and undesirahle ercsion.

4, _Ege Brovisions of the Council Bluffs City Code
.Wwi¥l govern the setback requirements for the

) T%ts in the Addition, suhject to the approval

#yey of the Architectural Control Committee or

("4 Developer. Rear sethacks shall not be less

than 10 feet. Furthermore, side or rear
setback variances will bhe granted only in the
event that it is necessary to achieve
reascnahle and proper slope control, drainage,
and preservation of existing trees and other
native growth. Provided, however, said side
and rear setback variances will not be granted
if to do so would produce undesirable design,
location, scenic or aesthetic results.

5. Fach Residence shall include at least an
attached, double car garage.



6. Should an unattached maintenance structure he
desired on the lot, it shall he of the same
design and construction as the accompanying
Residence and prefabricated or metal
structures will not be approved. Furthermore,
unattached maintenance structures shall not he
within 10 feet of an adjoining lot and shall
not be larger than 24 feet by 30 feet.

7. No lot shall he further subdivided and each

lot is limited to the eensbﬁyetien of one
Residence. ﬁnu“"

B. There shall be no fences iﬁ?hhé front yard and
sight obstructing etrue}y?eﬁ or plants shall
‘bhe allowed 1in the frong rard including, hut
not limited to, wind bfﬁaks, row or Paoplar
trees, evergreens héﬁeee earthen herms.

' ,.‘r JF

9. A1l foundation ya@le wf any Residence which
face any adjelnipﬁwstreet shall he covered
with either brig kﬁbr siding in harmony with
the design an&h diistruction of the Reeidence
The exterior “Sup

walls WLii “#e deelgned and finished to

rout, h;y park recreational vehicles or other
veh; will be designed to include a
reashnable screening device to insure, where
4§ppﬂnpr1ate, that the contents of said area
&mbnot be seen from any adjoining street or
A™%ot, 1In no event may sald vehicles he parked
% or repaired or repaired in the front yard for
;wmgf*a period longer than 24 hours.

10. Areaefwhgch will he used to store, repair or
£

;fﬁ“t1. Residences designed for construction on lots

g in the Addition will he reguired to have the
following square footage, whenever practicable
in light of the unigque topography, existing
trees and other native growth, and the other
provisions of these covenants, conditions and
restrictions, to wit:

a. One-Story Residences: 1200 sguare feet
required on the ground lewvel.



b, One and One-Half BStory and Two-S5tory
Residences: At least 750 square feet
required on the first floor ahove the
hasement lewvel and a total sguare footage

of 1500 square feet not counting the
basement.

c. Bi-Level, Split-Level and Split-Entry
Residences: 1500 sguare feet of finished
living area will be reguired.

d. The above sguare footage ffgeguirements
shall not include ;ﬁ@hw_ttached car
garage. : %3=

s,
e, The Developer reseqﬁé;:zke right to amend

L
these sguare fcg&ag?ﬁrequiremants hy up
to 20% of |, hgg;phove amounts, which
e effective upon the

amendmant s ?
" recording of'same.
. ~ jh._ﬁ J
12, HNo residence sﬂéﬁéﬁ%e designed or he converted
for the use o i re than one family.
»

fy '“ll;li_
13. Theé side y&ﬁg,?front yard and rear vyard

sethack %; .Shall not apply to open patios or
uncovergd pprches.
;T

14, No ea{?ﬁfhomes or other subterranean homes

sha}%mfb’allowed.

.“."

15. -Jfﬁ%ilitieg including cable television, are
4t®, be run underground from the property line

ﬁm&f"the residence and outhuildings.

B

D. Eﬂ&ﬁhsponsihility, liability or ohligation shall be
jafgumed by or imposed upon Developer hy virtue of
iy khe authority granted to Developer in this section,
emmhcr as a result of any act or failure to act by
Developer with respect to any proposed improvement.
3. The construction and landscaping of each residence shall
be completed within 12 months from the date the construction of the
residence's foundation is commenced. Excess dirt resulting from

excavation done on any lot shall be hauled from the lot or used in

- i ———



landscaping the lot within the construction time period. ALl
excavation or alteration of the existing topography and native
growth will be done in a manner such that the natural drainage or
designated drainage 1is not altered to such an extent ‘that
unreasonahle or undesirable drainage oOr erosion results.
Improvements not so completed, or upon which ccnstructlon has

ceased for 90 consecutive days, or which have qennﬁpartlally or

totally destroyed and not rebuilt within 12 mogfﬁﬁ shall be deemed

o Ui
nuilsances. Declarant may remove any such mu1$ance or repair or

complete the same at the cost of the qynafﬁéw
Y,
4. Material and ‘egquipment us@d%ﬁufang the construction and
Py
landscaplng process wlll be stored ! Hqg~ﬁa1nta1ned on the lot in an
11_ i

orderly manner and dLscardeq gmptjrlals, rubbish and unneeded

equipment will he removed frqmFFhe lot weekly.

=) Construction andﬁéégﬁscaping activities will be confined
“'L "il:"
to the lot on which the amp&tructlon is in process. The individual

lot owner is responﬁlb = fcr any expenses related to providing
&

ut111tias to the rﬁéz?tnce

6. No haﬁi?dpus conditions or eguipment shall be acguiesced

to or malntayqﬁg hy the lot owner during construction or any other

Ay

time without reasonable and proper warnings and safeguards.

T No lot owner shall use, suffer or permit any person or
persons in any manner whatsoever, to use owner's lot for any
purpose in violation of the laws and regulations of the United
States, the laws and regulaticns of the State of Towa, or the
ordinances and regulations of the City of Council Bluffs, Iowa, O

-6 -



any other lawful authority. Mo lot owner shall use, suffer or
permit any person or perscns in any manner whatscever, to use
owner's lot for any purpose which will constitute an unreasonahble
and improper invasion upon the guiet use and enjoyment of any other
lot owner's property. Each lot owner shall maintain owner's lot in
a clean and wholesome condition and all health and police

-regulations shall in all respects and at alL%iE$mes be fully

B

complied with by the low owner so as to eﬁent noxiocus and
ad
offensive activities or conditions which couiﬂwkonstitute a public
M, &
or private nuisance ‘m'g;;

o

iy
8. The City of Council Bluffs, Et'!%t}* Code shall control the
types and numbers of animals thﬁ% Tmay be kept on the lots;
provided, however, that undem nﬂlaircumstanceﬁ are any poultry,
I -ﬁ:--

~including but not limited to Gﬁigﬁens, ducks, geese or turkeys, to

be raised, bred or kept o % ﬁﬁ lot All household pets shall he
“H?;

confined to the owner swﬁﬂ? and not allowed to run at large. No

animals may he keg::'c:'J Qred or maintained on any lot for any

'ﬁ. G
ccmmercxal purpos&ﬁ“ LY

9. No v%gﬁﬁﬁ%le gardens shall he permitted in the front yard
or any sideligfh:adjcininq any street.

10, No T:t shall bhe used or maintained as a dumping ground
for solid waste, dirt, stone, brick or similar inorganic material,
organic material, hazardous waste or nuclear material. No lot

shall be used or maintained as a composting, recycling or salvage

vard. No vehicles offensive to the neighborhood shall be visibly



stored, parked, or ahandoned on any lot. The terms herein shall he

defined by the Towa Code.

11, MNe unsightly objects will be erected, placed or
maintained on any lot. No billboards and signs shall be permitted
unless approved by the Architectural Contrcocl Committee. No
advertising slgns will he allowed on any lot unlespwﬁﬂyraved by the

L™ e
Architectural Control Committee; provided, how ﬁ@q, one "For Sale"

sign of not more than 4 sguare feet may he pK&;ﬁd or maintained aon
a lot. Notwithstanding the foregolngégrg?hsﬁons, this paragraph
shall not restrict the business actiyi E@f ?idvertxsing, signs and
hillboards, or the construction an@:%ﬁmﬂtenance of structures hy
the Declarant, its agents and asflﬁggﬁ during the construction and
sale pericd of this Additicn, 14:

I T,
0 y ¢ i
12. Each leot owner Fih%;d provide off-street parking to

adeguately meet his or h mﬁﬁéeds and, in any event, off-street

parking for two automnhfﬁﬁs, shall be provided in addition to the
attached double car*ﬁgagge space.

13. PNo incLQ%gZ?br or trash burner shall be allowed on any

lot, and, exceﬁ{ én ptck-up days, no garbage or trash shall he

Ipermitted ou%ﬁﬁﬂe or any dwelling unless within an area that is

fully screened from view from any adjcoining street or lot.

14, Maintenance of Lots. 211l lots and pa;CEls, whether
occupied or unoccupied, and any improvements placed thereon shall
at all times be maintained in such manner as to prevent their
hecoming unsightly, unsanitary or a hazard to health, If not so

maintained, Declarant or the Architectural Control Committee shall



have the right to enforce this covenant hy legal proceedings,
including a suit for specific performance, and for the costs of

such action, including reasonable attorney fees.

15. Ditches, Culverts and Swales. Each owner shall keep
drainage ditches, culverts and swales located on owner's lot free

and unobstructed and in good repair and shall prDVldE for the

required for proper drainage. gf |
il gt
16. Reservatioris. The following easeme%ﬁé over each lot or

Qg-the extent reasonably

its llcensees.

A, Utility and Draipnage ‘EAasements. An easement on,
over and under the Tear 10 feet, the side 5 feet,
and the fronts4]0y feet of each lot in the
Development idﬁ'wthe purpose of installing,
maintaining ﬁﬁ& operating utilities thereon or
thereunder, &#éﬂ the purpose of drainage control;
for accesss &g%ﬂny lot or parcel; and for purposes
of malntenﬁ& e of said lots. This easement shall

include the right to trim or remocve trees, fences
or othﬁiﬁ?batructiuns

B, Dtheﬁ Eésements Any other easements shown on the
plg

C. = of and Maintenance by Owners. The areas of any
&;%%%s affected by the easements reserved herein
shall be maintained continuously by the owner of
such lot, but no structures, plantings or other
material shall be placed or permitted to remain or
other activities wundertaken thereon which may
damage or interfere with the use of said easements
for the purposes herein set forth. Improvements
within such areas shall be maintained by the owner
except those for which a pubhlic autheority or
utility company is responsible.




D. Declarant reserves an easement across each lot for
ingress or egress to any lots owned by Declarant.

Once Declarant has sold all lots, this easement
shall terminate.

E. 21l utilities including cakle television, are to he
run underground from the property line to the
residence and ocuthuildings.

17. Liahility for Use Easements, Mo owner shall have any

claim or cause of action against Declarant or its llgg55935 arising

out of the exercise or failure to exercise any eaﬁement reserved
B IH .-
hereunder or shown on the plat except in casesfghumillful or wanton

'\1

' |r 2
misconduct, e
#I-'!ii‘i" i
. 18. If an owner in the SudeVJslcﬁ pﬁhﬂh91r heirs or assigns

shall wviolate or attempt to violate QQ?%pf the covenarits or the

..||, “I:.,
restrictions contained herein, it ah%iﬂ be lawful for any other

.‘ Ill'il:.r
person or persons owning any 1M§§%lﬁ said Suhdivision, the farm

land owner, or the farm acreagehaﬁﬂér, to prosecute any proceedings

at law or inequity agaunsvi.he person or persons violating or

attempting to violate any Eﬁﬂh covenant or restriction and either
-
to prevent him or them*frmm deing so or to recover damages or hoth

for such Ulﬂlatlﬂﬂﬁu ="

i
19, Cumula M“ Rights. Remedies specified herein are

‘cumulative an_mﬁmy specifications of them shall not he taken to
oy,

preclude an aggrieved party's resort to any other remedy at law or

in eguity. No delay or failure on the part of any aggrieved party

to invoke an available remedy in respect to a viclation of any

provisions of this declaration shall be held to be a waiver hy that



party of any right available to him upon the recurrence or

continuance of said viclation or the occurrence of a different

vioclation.

20. Grantee's Acceptance. Each grantee or purchaser of any
lot or parcel shall, by acceptance of a deed conveying title

thereto, or the execution of a contract for the puﬁﬁgase thereof,
I'l.g

whether from Declarant or a subsequent owner of ﬁuﬂQkTut or parcel,

accept such deed or contract upon and subjag@ t#’each and all of

by
the prov151an5 of these restrictlons aanCQvenants and to the

jurisdiction, rights, pcwers, privfﬁﬁﬁgﬂé and immunities of
Declarant and of the Arcthectural E@ﬁﬁtol Committee. By such
acceptance, such granted or purchaaeiqéﬂall for himself, his heirs,

devisees, personal representétﬁﬁaﬁ, grantees, successors and

assigns, lessees and/or lessorsi Fovenant, consent and agree to and

i
.||

21. Amendmenh ”The covenants, conditicons and restrictions of
'h "-
E‘E_

i

the henefit Dfi;ﬁﬁ he enforceable by the declarant, any lot owner,

their legal representatives, heirs, successors and assigns, suhject
to this declaration, for a period of twenty-one (21) years from the
date this declaration is filed in the Records of the County
Recorder of Pottawattamie County, Iowa, and after which time said
covenants, conditions and restrictions may he automatically
preserved and extended for successive periods of twenty-one (21)

- 11 -



ﬁﬂﬂﬂ”%ﬁ-

Years by at least one lot owner, Properly filing.a claim once every

twenty-one (21) years. The Covenants, conditions and restrictions

Sl

amendmentsg, L
Fo g

Severabilit Clause, In the event anyhgﬁktion of these
T——====1LY Clause _ ”

festrictions ang Covenants shall, for any f}ifgn be held to phe
' My, s

R ™

invaliq, illegal ang Unenforceable in Whoke or jp Part, the

W
g . -
remaining prov%sions shall ngot be aﬁgg&ﬁed therehy and shal)

' S, -
continue to pe valid ang enforceablemkﬁﬂ if, for any reason, g

.
Ay o,

" Ay e .
court findsg that any provision of tﬁﬁagﬁrestricticns and covenantsg
M

g L'-}ihl .
are invaliq, illegal or unenfo?geiﬁle 4s written, pyt that hy

limiting syen Procedure it af

i r.%
enforceahle, then sycp Provi
= U!.li'




STATE OF IOWA

} s8
COUNTY OF POTTAWATTAMIE )
On this day of éQQTGéﬁfﬂL ; 19jizi, hefore me,
the undersignid, a3 Notary Public in ,and for the State of Iowa,

personally appeared / AVEXN /. ’i/’ExJMAM
the identical person named &
instrument and acknowledge tha
voluntary act and deed, .

to me known to he
in and who executed the foregoing
t he/she executed the same as his/her







