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AMENDED DECLARATION OF RESTRICTIONS FOR
FERNDALE SUBDIVISION PHASE |

Tris Deciaration is made this 7/ day uf Yo / . 1997, by Femdale,
L.C., an lowa limitsd lability company. by and through iis undersigned member,
hereinafter called "Developer.”

This Amended Declaration of Restrictions for Ferndale Subdivision Phase |
replaces the Declaration of Restrictions for Ferndale Subdivision Phase | which were
recorded November 27, 1996 in Book 37, Pages 21181 through 21181,

ARTICLE |

STATEMENT OF INTENT

. Developer owns the real estate commonly known as Ferndate Subdivision Phase
| in Poltawattamie County, lowa, as more specifically identified in the Addendum to this
Declaration.  Developer desires to provide for the preservation of values in the
development of said facilities, and. therefore. desires 1o subject said real estate to
covenants, restrictions, easements, charges, and liens hereinafter sot forth which are for
the benefit of said property. .

THEREFORE, the Deveioper hereby declares that the subject real estate known
as Ferndale Subdivision, Phase ! shall be held, soid, conveyed, and occupied subject to
the covenants, restrictions, easemants, charges, and !iens hereinafter set forth, which
shall run with the real property and be binding on all parties having: any right, title or -
interest in the described properties or any part thereof, their heirs, succsssors, and
assigns. and which shall inure to the benefit of each owner thereof. ‘

Developer furthei deciares that this deciaration of rastrictions for Femdale

Subdivision, Phase | shall apply to the subject rea! estate only and shall not extend to
other additional raal estate. i :
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ARTICLE i

FERNDALE REAL ESTATE IMPROVEMENT DISTRICT,
POTTAWATTAMIE COUNTY, IOWA

Sectior 1. All Properties Contained in District ANl Properties contained
within the Ferndale Subdivision Phase { are part of the Fermndale Real Estate

improvement District ("District") formed pursuant to Chepter 353C of the lowa Code

("Code"). The District is a body corporate and political with the authority to exercise
ait powers conferred upor the District by Chapter 358C and other applicable taws.

Section 2. Special Assessments. The District has the power and authority
under Chapter 358C 10 levy and assess special assessments on property within the
District to pay for the costs of public imiprocvaments within the District. At or near
the time of the filing of the final plat for Ferndale Subdivision Phase |, the District
levied and assessed certain costs of the public improvements against the Lots
within the District. :

ANYONE INTERESTED IN PURCHASING A LOT OR A RESIDENCE IN THE
DISTRICT MUST VERIFY THE TOTAL AMOUNT OF SPECIAL ASSESSMENTS LEVIED
AGAINST SUCH LOT. SPECIAL ASSESSMENTS ARE PAYABLE AS PROVIDED BY
IOWA LAW, INCLUDING WITHOUT LIMITATION, CHAPTERS 358C AND 384 OF THE
CODE. '

Section 3. Taxes. The Digtrict has limited authority to tax the owners of Lots
in the District as provided under lowa law, including without limitstion, Chapter
358C. . : , : x ~ .

ARTICLE il
DEFINITIONS

For the purpose of these Restrictions. the following words shail be defined as
follows:

(1) "Association" shall mean the homeowners' association, if any, established

_in connection with the Townhome Lots (as defined below) in Ferndale Subdivision in the

manner set forth hersin which homeowners' association {if formed) shali be an lowa non-
profit corporation. The provisions of the Declaration concerning the Association shall
become effective upon formation of the Association: (if ever formed) and shall continue

1o be effective during the period of time that the Assaciation is in existence pursuant to

this Deciaration.
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(2)  "Board” shall mean the board of directors of the Association (if formed), as
set forth harein

(3)  “The F.operies" shall mean and refer to all such existing properties as are
subject to this Declaration and all Common Arsas, in the msidential community known as
Ferndale Subdivisicn Phase 1.

{4)  "Lot" shall mean and refer to any separately-owned parcel as may be shovn

- by any recorded subdivision plat »f the Properties including all *Single Family Lots" and

all “Townhome Lots.” Where the context indicates or requires, the term “Lat" includes
any structure on the Lot.

{5) - "Single Family Lot" shall mean and refer to any separately-owned parcef as
may be shown by a recorded subdivision piat of ihe Froperiies except it shali not inciude
any “Townhome Lot.” Lot numbers of lots classified as a “Single Family Lot" shall include
Lots 7 through 78, both inclusive, as shown by the recerded subdivision plat for the
properties in Ferndale Subdivision Phase |. »

(6) - “Townhome Lot" shaill. mean and refer to Lots 1. 2,3,4, 5 and 6 of the
recorded subdivision plat for the Properties in Femdale Subdivision Phase .

- (7} "Paesidence" shall mean and refer to any portion of a building situated upon
the properties designed and intended for use and occupancy as a residence by a single
tamily. ' ‘

: (8)  “Lotowner" shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot situated upon the Properties. The
foregoing does not include persons or entities who hold an interest in any Lot merely as

. security for the performance of an obligation, uniess such person or entity has acquired
title pursuant to foreciosure or upon proceeding instead of foreclosure. Lotowner shall
include Developer.

RN L ML Yomir w

_ (8)  "Developer" shali mean and refer to Femdale. L.C., and lowa limited liabifity
company, its successcrs and assigns,

, . (8)  "Front Property Line" shail mean the property line of any Lot abutting the
i . - right-of-way of any strest.

(10) - "Outbuilding” shall mean an enclosed, ccvéred stricture not directly
. attached to the Residence to which it 1s' appurtenant. :

{11) . “Exterior Stmct‘uvre’ means any structure erected or maintained on a Lot
~other than the main residential structure or any structural component thereof, including
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but not limited to any deck, gazebo, greenhouse, doghouse or cther animal sheller or run,

outbuilding, fence, privacy screen, boundary wall, bridge, patio enclosure, tennis count,

paddie tennis court, swimming pool, hot tub, basketball goa!, swing set, trampoline, sand
I box, playhouse, treehouse, or other recreational or play structure.

ARTICLE IV

USE RESTRICTIONS

Section 1. Use of Land. None of the Single Family Lots may be improved, uced
or occupied for other than single family private residential purposes, and no duplex, fiat
or apartment house, althcugh intended for residentiat purposas, may be erected thereon,
All Townhome iots may be used or occupiec as ‘a duplex intended exclusively for
residential purposes. No residential building which has previously been at another
location shall be moved onto any Lot. No trailer, outbuilding or exterior structure erected
on any Lot shaii at any time be used for human habitation, temporarily or permanently,
. B nor shall any residence of temporary character be erected on any of such Lots or used

Sl for human habitation; provided, however, that nothing herein shall prevent the Developer
i from erecting temporary buildings and using such temporary buiidings or any residence
for model, office, sales or storage purposes during the deveiopment of the Properties.

Section 2. Setback Lines. No part of any residance, except as hereinafter
provided, may be eracted or maintained on any of the Lots nearer to the front street than
twenty-five (25) feet. Provided, however, that Developer shall have and does hersby
reserve the right with the consent in writing of the record owner of the fee simple tile to
any such Lot, to change any building line on any such Lot or Lots, without the
of obtaining consent from the record owner or owners of other Lots in the Subdivision,
so long as the change conforms to such front, rear and side setback lines as are
contained in the Pottawattamie County, lowa Zoning Ordinance for the City of Council
‘Bluffs, lowa as the same is now entorced or may hereafter be amended.

.- Section 3. Dwelling Size. Any Residence one story in height erected on any of
said Lots shall contain a minimum of 900 square feet of enclosed floor area. Any
Residence more than one story in height erected on any of said Lots shall contain a
minimum of six hundred and fifty (650) feet of enclosed floor on the first floor and a
minimum of one thousand two hundred (1,200) square feet of enclosed floor area in the
entire Residence. The words “enclosed floor area” as used in this Section 3 shall include
in all cases areas on the first and second ficor of the residenca enclosed and fumished

. for all-year occupancy computed on outside measurement of the Residence, and shall
_not include any area in any basement, garage, porch or attic finished for ali-year
occupancy and further shali not include any area in any basement, garage, porch or attic
finished or unfinished. No Residence erocted on any of said Lots shali be more than two
stories in heigitt, unless consented to in writing by Developer. Developer shall have and

R AL RN E: SN
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hereby reserves the right to reduce the fioor area requirement set forth above, provided
the total reduction for any one Residence may not exceed twenty (20) percent of such
minimum floor area requirements for such Rasidence.

Section 4. Approval of Plans, General Coniractors -and Post-Construction
Changes. '

a. . NoResidence or Exierior Structure may be eracted upon or moved onto any
Lot unless and until the building plans, specifications, exterior color scheme, materials,
location, elevation, grade and landscaping thereof and the name of ths licensed general
contractor have been submilted to and approved in writing by the Developer or, in the
case of delegation of such approval power by Developer as provided herein. Nor shall
any change or alteration in such building plans, specifications. exterior color scheme,
materiais, location, elevation, grade and landscaping thereof or the licensed general
contractor be made until such change or alterations has been sutmitted to and approved
in writing by the Developer. The approval in writing of the Developer shali be indicated
by the Developer's placement of a stamp indicating Developer's approval of said plans,

specifications and/or summary of changes or alteration in such plans and specifications.

- b, Foliowing the completion of construction of any Residence or Exterior
Structure, no exterior colors or landscaping thereof cr with respect thereto shall be
changed and no exterior additions or alterations to any structure shall be made unless

“and until the changes have been submitted to and approved in writing by the Developer

or in the case of delegation of such approval power by Deveioper as provided herein.
All replacement of all or any portion of a structure becauss of age, casualty loss or other

- reason, inciuding, without imitation, roofs and siding, shall be of the same material as the

original structure unless the changes have been submitted to and approved in writing by
the Devsioper or, in the case of delegation of such approval power by Developer as
provided herein. . o

¢.  Architectural Controi in the Properties, including the power of approval as
set forth in subsections (a) and {b) of this Section 4, shall be solely the function of
Developer. Developer may, at its option, delegate all or any part of the function of
architectural control to its designee. If such delegation is made, architectural control shall
be the function and obligation of the Developer's designee, and it may not be delegated
to a separate architectural controt committee or othar simitar group. Any such delegation
by Developer of all or part of its architectural control tunction shail not be effactive unless
done in writing and signed by a person authorized to act on behalf of Developer.
Construction debris wili b the responsibility of the Owner/Contractor. Developer will have
the right to back charge the Owner and Contractor for any cleanup expenses incurred by

_ the Developer for ciean up of construction debris.

S
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Section 5. Building Material Requirements. Exterior walls of ail buildings,
struciures and appurtenances thereto shall be made of steel, vinyl, brick, stone, stucco,
wood shingles, wood siding, wood paneling. glass blocks, viny siding, steel siding, or any
combination thereof. Windows, doors and louvers shall be of wood, fiberglass or metal
and glass. Roofs shall be covered with wood shingles, wood shakes, composition
shingles, asphalt shingles, sfate or tile. Exteriors, except roofs and shake sidewails, shall
becoveradwithnolessthantwocoatsofgoodpaimorstain. No building shall be
permilted to stand with its exterior in an unfinished condition for longer than six (&)
months after commencement of construction. in the avent of fire, windstorm, cr other
damages, no buiiding shall be pemitied to remain in damaged condition longer than thres
(3) months. Construction of the entire home must be complete within twelve (12) months

- from the building permit dats.

Section 6. Building of Uses Cther Than For Residential | Purposes; Noxious
us. '

- Aclivities; Miscellaneo

a. Except as otherwise provided in Article IV, Section 1 above, a Residencs
or Exterior Structure shall not be placed, erested or used for business, professional, trade
or commercial purposes on any Lot, provided, however that this restriction shall not
prevent a Lotowner. from maintaining an office aras in their residence which is not their

principal place of business.

b. No noxious or offensive activity shanbecarrisdonwm\nmtoanym.
nor shali any trash, ashes or other refuse be thrown, placed or dumped upon any Lot or
Common Area, or be permiitted to accumulate or remain on any Lot except such compost -
faellitboasmayvbonpprovedby Developer in writing, nor shall anything be done which

vmuyboorbeoomdanannoyanoeoranuisancetolheneimborhood.hchdmmm

limited to machanical work on automotive or other e uipment of any kind. Each Lotowner

. Shall properly maintain their Lot in a neat, clean and orderly fashion. Al Residences and
Exterior Structures shall be kegt and maintained in good condition and repair at all times.

Deveioper retains the right to keep and maintain such materials and equipment as i

‘deams reasonably necessary to further development of this and any adjacent property

owned by Developer.

c. No vehicles including, but niot limited to trailers, buses, camvers, motor
homes, recreational vehicles, boats, trucks, or commercial vehicles or any similar
apparatus shall be parked, maintained or stored on any Lot or in any Common Area or
on the street for more than a 24 hour period. : ’

d. o television. radio, citzens' band, satelite dish, short wave or ofher

‘antenna, solar panel, windmill, wind-driven electrical 'generating system, sun energy
. System, or other unsightly projection shall be attached to the exterior of any residence or
~ erected in any yard. Should any part or all of the restriction set forth in the preceding

3
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sentence be held by a court of competent jurisdiction to be unenforceable because it
violates the First Amendment or any other provision of the Unitad States Canstitution, or
for any other reason, the Developer orits designee shall have the right to establish ruies
and regulations regarding the location, size. landscaping and other aesthetic aspects of
such projections so as to reasonably contro! the impact of such projections on the
neighberhoods and any such rules and regulations shall be binding Lpoon all of the Lots.
No lights or other iliumination shall be higher than the residence.

e. No speakers, hom, whistle, siren, bell or other sound device. except
intercoms and those used exclusively for security purposes, shall be located, installed or
maintained upon the exterior of any residence or in any y.ird: :

1. Al public utilities shall be underground except for utilities within the fifteen
foot (15} area covered by the aasement granted o lowa Power and Light Co., its
successors and assigns dated April 26, 1968 recorded August 18, 1969 in Boaok 1490,
Page 174 of the records of the Pottawattamie County Recorder's office, and except for
an cverhead electric line easement for overhang purpusas only, granted to lowa Power
and Light Company dated October 2, 1989, filed October 13, 1989, in Book 90, Page

8283 of the records of the Pottawattamis County Recorder's office as subsequently

- amended. The location of both easements is shown on the piat of Femndale Subdivision

Fnase ..

g. . Inthe event of vandalism, fire, windstorm or other damages, no residence
or exterior structure shall be permitted to remain in damaged condition for longer than
three months. :

‘h No exterior Christmas lights andfor decorations - may be erected or

“Mmaintained on any of the lots hereby restricted, except during a sixty (60) day period

beginning November 15th of sach calendar year.

L Dogs shali be confined 1o thair owner's iot. No dogs shall be allowed to run
at large in the Common Area hereby restricted.

i No greenhouses may be constructed o maintained on any of the lots
hereby restricted, without prior consent in writing by Developer.

k. No air conditioning apparatus or unsightly nrojections shall be attached or

affixed 1o the front of any residence.

I No bright light (Mercury Vapor or Sodium) shall be placed on the exterior

- of any structure or constructed separately without the written consent of Developer,

97-56319




Section 7. Exterior Structures.

a. No Exterior Structurs including but not iimited to any outbuiidings shail be
erecied upon, moved onto or maintained upon any Lot except (i) with and pursuant to the
advance written approval of the Developer or its designees, and (i) in compliance with
meaddilbnatspaciﬁcresmcﬁonsseuonhhswsection(b)lhm:gh (e) of this Section 7:
provided, however,mattheappmvalofmobevebpororitsdeﬂgneesshaunmm
mmfmamm,mmuwmmmmmmw
mewwmmmmmmwmm

b, mmmnlmummmwmmmwmmmm
unbnmeoevobpermnsdedmdmmmmmﬂmamm,mmm
goal to be attached to the residence. Ali basketball goals shall be consistent with the
standard designs and materiais to be selected by the Developer or its designee. AN
backboards shali be ciear or white and made of fiberglass, piastic or other approved
materiais. Al poils shall be an earthtone color and one-piece construction, There shatl
be no more than two basketball goais per Lot. Thelocation'd_eaehgoalmu.
approved by Deveioper. The Developer or its designee shail have the right 10 establish
mnomuanhsmgudingmehoursd,meusedbaskmngoalsandmymm

shall be binding upon al of the Lots.

C. Al recreational or play structures (other than basketbai goals) shall be
locahdbelmdmobackbuﬁdhglheofmemsidenge.

d. Noabove-ground swimming pools shall be psrmitted. All pools and hot tubs
shall be fenced. Anpoohgndhmmbsshallbodommmm.hw
condition. Mm,nmmtmsh.nwmmmmmmwmﬂmdm

. Nl residential fences and privacy screen (other than those inStajied by
Developer) shall be consistent with the standard designs, heights and materialg to be

: the

~ selected by the Developer or its designees. All tences shall be constructed with

wrought iron, or chain link fence of a maximum height of 48 inches. Al fences or

scmnsahahtaﬂmapohtnomomﬂvanthm(a)feetinfmnto!mebldzuﬂQO.
of the house and then extended from that point o the back of the Lot, Al fences must
be maintained and kept up on a regular basis. ‘

Section 8. Animays. ‘Noammawmmllumm.bmduMonmy
!,ouxc,optmatdogsorcm!hut.mhouseholdpetsmybekopt.aslongalthoy'au
ofttwattamie

in compiiance with the City of Council Biuffs, lowa, Zoning Ordinance of P
County, lowa, as the same is now enforced or may hersafter be amended.

8
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Section 9. Driveways. Ali driveways must be improved with hard surface,
consisting of a minimum of four (4) inches of reinforced concrete or other materials
approved in wri' .. "y the Developer.

Section 10. Signs. No sign, advertisements, billboards, or advertising structures
of any kind may be erected or maintained on any said lots without the consent, in writing,
of Developer; provided, however, that permission is hereby granted for erection and
maintenarice of not more than one advertising board on each lot or tract as sold and may
be used for the sole and exclusive purpose of advertising for sale or lease the lot or tract
upon which it is erected. :

Section 11. Landscaping and Lawns. Priorto occupancy, and in ali events within
five months after commencement of construction, all front and back lawns, including, all
areas between each Residence and any adiacent streets, regardless of the distance and
location of any fence, monument, boundary wall, berm:, sidewalk or right-of-way line, shall
be fully sodded at all times thereafter; provided, however, that a Lotowner may leave a
portion of the Lot as a neural area with the express written permission of the Developer.
All vegetable gardens shall be located in the backyard. - The Owner of each Lot shall
keep the lawn uniformly mowed and clipped with a length of grass not to exceed four
inches and shall properly maintain and replace all trees and landscaping. Noxious weeds
and plants shall be kept seasonably mowed and dead or unsightly growth shall be
removed from all improved Lots. All fence lines will be kept clean of weeds and brush.

Section 12. Easements for Public Utilities; Drainage; Maintenance. The Developer
shall have, and does hereby reserve, the right to locate, erect, construct, maintain and
use, or authorize the location, erection, construction, maintenance and use of drains,
pipelines, sanitary and storm sewers, gas and water mains and lines, electric and
telephone lines and other utilities, and to give or grant right-of-ways or easements and
right-of-way shown on the recorded piat of the Properties or any Common Area. Alf utifity
easements and right-of-way shall inure to the benefit of all utility companies, for purposss
of installing, maintaining or moving any utility lines or services and shali inure to the
beriefit-of all Lotowners in the Properties as a cross-easement for utility line or service
maintenance.

ARTICLE V

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION
AND VOTING RIGHTS OF THE TOWNHOME LOT OWNERS

Section 1. Membership in the Association. In the event the Association is formed
-and created in connection with the Townhome Lots in Ferndale Subdivision, then, upon
formation and creation of the Association, every owner of a Townhome Lot shall be a
‘member of the Association, which shall function as a homeowners' association for the

9
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owners of Townhome Lots in the Subdivision. Membership shall be appurtenant to, and
shall not be separated irom, ownership of a Townhome Lot.

Section 2. Voting Rights. {a) Members shali be ail owners of Townhome Lots and
shalfl be entitled to two (2} votes for each Towrihome Lot. If a Townhome Lot has been
divided into two {2) separate lots (for example Lots 1A and 1B), then one (1) of the two
(2) votes assigned to the Townhome Lot shall be assigned to each of the separate
subdivided lots. When more than one (1) person holds an interest in any Townhome Lot
which has rot been subdivided, two such persons shali be designated as members, but
the votes for such Townhome Lot shall be exercised as they among themseives

- determine. When more that one (1) person holds an interest in a subdivided Townhome
Lot, the Owners of the interest in the subdivided Townhome Lot shall determine how the
vote for such subdivided Townhome Lot shall be exercised as they among themselves
deiermine.

Section 3. Board of Directors. {a) If the Association is created, the members of
the Association shall, subject to the provisions of subparagraph (b) hereof, elect the board
of directors (the “Board") of the Association, and the Board shall, by maijority rule, conduct
- all of the business of the Association, except- when membership votes are required
pursuant to this Deciaration or pursuant to the articles of incorporation or bylaws of the
Association. Notwithstanding the above provision, for three (3) years after the date
hereof, the Daveloper must approve any decisions made by the Board.

{b) - Notwithstanding ’anyfhing contained in the preceding subparagraph (a} or
elsewhere in this Declaration to the contrary, as long as the Developer owns any

Townhome Lot(s) in the subdivision, the Developer shall be entitied to appoint all of the

members of the Board.

Section 4. Bylaws. The Association {if created) may make whatever rules and
bytaws it deems desirable to govern the Association and its members; provided, however,
any confiict between such bylaws and the provisions hereof shall be controlled by the
provisions hersof.

Section 5. ‘Inspection Rights. Each owner shali have the right to inspect and
examine the books. records and accounts of the Association at reasonable times upon

reasonable written notice, provided that such inspection and examination shall be at such
" owner's sole cost and expense :

10
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ARTICLE Vi

, GENERAL PRCVISIONS

Section 1. Property Subject to This Declaration. The reai property which is and
shall be held, transferred, sold, conveyed and occupied subject to this Declaration as of
the Date of this Declaration is that proparty more specifically identified in the addendum
to this Declaration.

Section 2. Duraticn. The covenants and restrictions of this Declaration shal! run
with and bind the land and shall inure to the benefit of and be enforceabie by the
Developer, or its successors and assigns, or by the Lotowner of any real estate subject
to the Declaration, their respective legal representatives, heirs, successors and assigns,
for a term of twenty (20) years from the date t):iz Declaration is recorded, after which tirme
said covenants shall be automatically extended for Successive periods of five (5) years,
unless an instrument signed by the Lotowners of two-thirds of the Lots has been
recorded, agreeing to change said covenants and restrictions in whole or in part;
provided, however, that no such agreement to change shall be effective unless written
notice of the prepnsed Agreement is sent to eveiy Lotowner at least sixty (60) days in
advance of any action taken: o

Section 3. Notices. Any notice required to be sent to any member or Lotowner
under the provisions of this Declaration shall be deemed to have been properly sent when
mailed, postage prepaid, to the last know address of the person who appears as a
Lotowner on the records of the Developer at the time of such mailing. '

Section 4. Enforcement. Enforcement of these covenants and restrictions shallbe P

by any proceeding at law or in equity against any person or persons violating or S

- attempting to violate any covenants or restrictions, either to restrain or to recover

damages or both and against the iand to enforce any lien created by these covenants,

and failure by any Lotowner to enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafier. '

Section 5. Severability. In the event any one of those covenants or restrictions
are held invalid by a judgment or court order, this shall in no way affect othar provisions
which shall remain in fuli force and effact,

Section 6. Amendment. By written consent of the owners of the Lots within the
Ferndale Subdivision as then constituted, evidenced by a Declaration duly exscuted and
~-acknowledged by such owners and recorded in the Office of the Recorder of
Pottawattamie County, this instrument may be medified and amended.

FERNDALE, L.C.

11
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i Jérry F"Duggan, Member
' B

Onthis A{* dayof _<inp. (1997, before me, a notary pubiic in and for
said county, personally appeare Jerry F. Duggan, to me personally known, who being
by me duly {swom or aftirmed) did say that he is a member of said limited liability
company, that no seal has Leen procured by the said company, and that said instrument
was signad on behalf of the said company by authority of its members and the said Jenry
F. Duggan acknowledged the execution of said instrument to be the voluritary act and
deed of said company by it voluntarily executed.

oMo 'Hr\dc‘j n:%ﬂ

" Notary Public

LAURIE &. PENDGRAFT
WY COMMISSION EXPIRES
-0

GALPMV7B1ADECLAR 2wt
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ADDENDUM TO AMENDED DECLARATION OF RESTRICTIONS FOR :
FERNDALE SUBDIVISION PHASE i {LOTS 1-78 inclusive) i

The real estate which is the subject of the Amenq;ed Declaragtion of Restrictions for
day of fzgn’[ , 1997, is

Ferndale Subdivision Phase |, executed on the /7
legally described as foliows:

A tract of land located in Part of Lot 1 of an Auditor's Subdivision of the
NWY NW', part of Lot 2 of an Auditor's Subdivision of the NEV4 NWY,,
part of Lots 1 and 2 of an Auditor's Subdivision of the SW4 NWY and part
of Lot 2 of an Auditor's Subdivision of SE%4 NW%, ail in Section 33,
Township 75 North, Range 43 West of the 5th Principal Meridian,
Pottawattamie County, lowa, more fully described as foliows:

~ Commencing at the center of said Section 33; thence N89°35'51"W along
the south line of the SE'4 NWY4 of said Seclion 33 a distance of 921.27 feet
to the most easterly comer of Greenmeadows Subdivision; thence
N46°29'36"W along the northeasterly line of said Greenmeadows
Subdivision a distance of 1234.15 feet to the point of beginning; thence
continuing N46°29'36"W along the northeasterly line of said Greenmeadows
Subdivision a distance of 172.53 feet; thence N34°59'28"E a distance of
200.00 feet; thence N10°1350"W a distance of 276.87 feet: thence
N51°34'08"W a distance of 460.72 feet to a point on the easterly right of
way line of the Chicago Great Western Railroad, being also a point on a
non-tangent curve concave southeasterly having a radius of 11,359.16 feet
and a central angle of 6°25'22" to which point a radial line bears
N51°49'25"W; thence northeasterly along said right of way line and along
said curve an arc length of 1273.33 feet, having a cord bearing and
distance of N41°23'16"E, 1272.66 fest to a point on the north line of said
Section 33; thence N89°31'09"E along said north line a distance of 103.56
feet; thence S21°24'30"E a distance of 398.79 feet; thence S26°48'38"W a
distance cf 184.77 feet; thence S$12°50'47"W a distance of 121.66 fest;
thence S32°06'52°E, a distance of 103.56 feet; thence 8§32°03'25'W, a
distance of 44.52 feet; thence 00°00'00W, a distance of 414.00 feet; thence
§03°23'44"W, a distance of 156.07 feet: thence 70°22'57"W, a distance of
78.00 feet; thence SB60°15'54'W, a distance of 86.71 feet; thence
S$51°24'58'W, a distance of 196.52 feet; thence $47°54'24'W, a distancs
of 65.00. feet; thence S61°33'44'W, a distance of 150.41 feet; thence
$35°12'54"W, adistance of 171.56 feet to the point of beginning. Said tract
contains 23.49 acres, more or less. : ‘

NOTE: The South line df the SE% NWY of said Section 33 is assumed to
bear NB9°35'51"W for this description.
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