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” September
This Declaration is made this 2744 day of fxmmet, 1991, by

DUGGAN LAND DEVELOPMENT, INC., an Iowa corporation hereinafter
called “Developer=.

ABIICLE I
STATEMENT OF INTENT

Developer owns the real estate commonly known as FARMINGTON
HILLE in Pottawattomie County, Iowa, as more specifically
identified in the Addendum to this Declaration. Developer desires
to provide for the preservation of values in the development of
said facilities, and, therefore, desires to subject said reel
estate to covenants, restrictions, easements, chargea, and liens
hereinafter set forth which are for the bensfit of said props:ty.
In connection with the maintenance of certain portions of said real
estate, it is the intent and desire of Developer to incorporats the
Parmington Hills Home Association as a not-for-profit corporation,
which Association ehall have powers of maintaining and
adminiatering the common properties and facilitiee and enforcing
the covenants and restrictions and collecting and disbursing
assesaments and charges.

THEREFORE, the Developer hereby declares that the subjesct real
estate be held, sold, conveyed, and occupied subject to tha
covenants, restrictions, sassments, charges, and lisns hsreinafter
set forth, which shall run with the real property and be binding
on all parties having any right, title or intereet in the describesd
propasrtios or any part thereof, their heirs, succassors, and
assigne, and which shall inure to tke bhenefit of each owner
thereof .

ARTICLE IL

DEFINITIONS

Por the purpose of these Restrictions, the following words
shall be Aefined ap followa:

(1) *“The Properties™ shall mean and refer to ell such
gxisting properties as sre subject to thia Declaration, and all
Common Areas, end any addition to the residential community knowa
as Parmington Hills which Devsloper may in its discretion make
sukbject to this Dsclaration as hereinafter aet forth.

{2) "Common Areas” shall mean and refer to all open apaces,
street right-of-ways, etreets and street islands, and frontage on
certain lots of Farmington Hille now or hereafter held in the name
of the Developer or its successor, thes Homsa Association, and
dedicated to the common uae and enjoyment of ell the Lotownsers and
residents of the Properties.

{3) "Lot® gshall mean and refer to any separately-owned parcel
a8 may be shown by any recorded subdivision plat of the Propertias,
with the exception of Common Aresas as heretofore defined. Where
the contsxt indicates or requires, the term "Lct* includes any
structure on the Lot.

(4) "Residence® shall mean and refer to any portion of a
building situated upon the properties designed and intended for use
and occcupancy as a residence by a eingls family.

{5) "Lotowner* shall mean and rufer to the record owner,
whether one or mure persons or entities, of the fee simple titls
to any lot situated upon the Properties. The foregoing does not
include persons or entities who hold an interest in any Lot mersly
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as pecurity. for the performance of an obligation, unless such
person or entity has acquirea title pursuant to fore-losure or upon
proceeding instead of foreclosure. Lotowner shall include

Developer.

{(6) "Developer® shall mean and refer to Duggan Land
Development, Inc., an Iowa corporation, it successors and asaigns.

{7) *Front Property Line* gshall mean the property line of any
lot abutting the right-of-way of any street.

{8) "Outbuilding” shall mean an encloged, covered structurs
not directly atteched to the residence to which it is appurtenant.

(9) “"Homea Association" shall mean Farmington Hilla Home
Association, the Iowa not-for-profit corporsation to be formed by
the Developar for the purpoae of serving as the Homes Association
for the Properties.

{10) *Board of Directors® shall mean Board of Directors of the
Homes Association as set forth in the Homes Agsociation‘s Article
of Incorporation and By-Lawa.

{11) “Bxterior Structure® means any structure erscted or
paintained on a Lot other than the main residential atructure or
any structural component thereof, including but not limited to any
deck, gazebo, greenhouse, doghouse or other animal shelter or run,
outbuilding, fence, privacy screen, boundary wall, bridge, patio
enclosure, tennis court, paddle tennis court, ewimming pool, hot
tub, basketball goal, swingset, trampoline, sand box, playhouss,
treehouse, or other recreational or play structure.

ARTICLE IXI

Section 1.

Uge of Land, Hone of the Lots may be improved, used or
occupied for other than single-family private ressidential purpoees,
and no duplex, flat or apartment house, although intended for
residential purposes, may be erected thereon. No residential
building which has previouely been at another location ehell be
moved onto the Lot. HNo trailer, outbuilding or exterior atructure
erected on any Lot shall at any times be used for human habitation,
temporarily or permanently, nor shall sny residence of temporary
character be erected on any of auch Lots or used feor hussn
habitation; provided, however, that nothing herein shall prevent
the Developer from erecting temporsry buildings and using such
temporary buildings or sny residence for model, office, sales or
storage purposes during the development of the Properties.

Eection 2.,

Bethack Lines, No part of any residence, except as
hereinafter provided, may be erected or maintained on any of tha
lots nearer to the front street or the side straet than sevanty
five (75) feet nor further from the front street than one hundred
(100) feet. Provided, however, that Duggan Land Davelopment, Ine.
shall bave and does hereby reserve the right with the consent in
writing of the record owner of the fee simple title to any such
Lot, to change any building line on any such Lot or Lots, so long
as tbe change conforms to such front, rear and side setback lines
ag are contained in the Pottawattomie County, Iowa Zoning Ordinance
for Pottewattomis County, Iowa as the same is now enforced or may
hereefter be amended.

Section 3.

DPwelling Size, Any residence one atory in height erected on

any of said Lots shall contain a minimum of twelve hundred {1200)

agquare feet of enclosed floor area; any split level residence eball
2
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contain a minimum of fifteen hundred (1500} equare feet of enclosed
floor area; any one and one-hslf story and two story residence
ahall contain a mipimum of sixteen hundred {1600) sguarec feet of
enclosed floor area of which at least 2ight hundred fifty (850)
square feet shall be on the first floor. The word "enclosed floor
area” as ueed in this Section 3 shall include in all caees aress
on the firat and second floor of the residence enclosed and
finished for all~year occupancy computed on outside messuresent of
the residence, and shall not include any area in any basement,
garage, porch or attic finiched for all-year occupancy and further
shall not include any area in acy basement, garage, porch or attie
finished or unfinished. No residence erected on any of sald lots
shall be more than two stories in height, unloss consented to in
writing hy Developer. Developer shall have an hereby raserves the
right to reduce the floor area reguirement set forth above,
provided the total reduction for any one residence may not excesd
twenty (20) percent of such minimum floor area requirements for
such residence,

Section 4.
Appxoval of Plang and Post-Construction Changes.

a, No Residence or Exterior Structure may be erected upon
or moved ontc any Lot unless and until the building plans,
ppecifications, exterior color scheme, materials, location,
elevation, grade and landscaping thereof have been pubmitted to and
approved in writing by the Developer or, in the case of delegation
of such approval power by Developer es provided herein, the Board
of Directors of the Homes Association. Hor shall any change or
alteration in such building plans, specifications, exterior color
scheme, materials, loccation, elevation, grade and landscaping
thereof be made until such change or alteration has been submitted
to and approved in writing by the Developer. HNor shall any change
or alteration in such elevation, grade and landscaping ba made
unless such change or alteration is in conformance with Planning
and Zoning Resoclution No. 90-8 filed on January 8, 1991 in Book
91 page 14959 of the Pottawattamie County Recorder’'s Office and
approved by the Soill Conservaticn Dietrict. '

b. Following the completion of construction of any Residence
or Exterlor Etructure, no exterior colors or landecaping thersof
or with respect thereto shall be changed and no exterior additions
or alterations to any atructure shall be wmade unless and until the
changes have been submitted to and approved in writing by the
Developer or in the case of delegation of such approval power by
Developer ag provided herein, the Board of Directors of the Homes
Association. All replacesent of all or any portion of a structure
because of sge, cssualty loss or othar reason, including, without
limitation, roofs and siding, shall be of the same material as the
original structure unless the changes have been submitted to and
approved in writing by the Developer or, in ths case of delegation
of such approval power by Developer as provided harein, the Board
of Directors.

c. Architectursl Control im the properties, incluling the
power of approval as eget forth in eubsactions (a) and (b) of this
Section 4, shall be eolely the function of Developer. Developer
may, at its option delegate all or any part of the function of
architectural controcl to the Board of Directors of the Homes
Aspociation. If such delegation is made, architsctural control
shall be the function and obligation of the Board of Directors of
the Homes Associstion, and it may not be deleqgated to a separate
architectural control comeittee or other similar group. Any such
delegation by Developer of all.or part of its architectural control
function to the Board of Directors shall not be effective unless
done in writing and signed by a person authorized to act on bshalf
of Developer. .
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Section 5.

x SO Exterior walls of all
buildings, &structures and appurtenances thereto shall be made of
brick, stone, stucco, wood shingles, wood siding, wood paneling,
glaps blocks, or any combination thereof . Windows, doors and
louvers shall bea of wood, fiberglass or metal and glase. Roofs
ghall be covered with wood shingles, wood shakes, composition
shinglea, asphalt shingles, slate or tile. Exteriors, except roofs
and shake sidewalls, shall be covered with no less than two coats
of good paint or stain. No building shall be psrmitted to stand
with its exterior in an unfinished condition for lenger than five
montha after cosmencement of construction. In ths event of fire,
windstorm, or other damages, no building shall be perritted to
remain in damaged condition longer than three (3) months.

a, Except as otherwise provided in Article III, Section 1
above, no Residence or Exterior Structure shall ever be placed,
erected or used for business, professional, trade or commsrcial
purposes on any Lot, providad, however that this restriction shall
not prevent a Lotowner from maintaining an office area in his
residence which is not his principal place of business.

b. No noxicus or offensive activity shall be carried on with
reapect to any Lot, nor shall any trash, ashes or other refure be
thrown, placed or dumped upon any Lot or Common Ares, ©Or bs
permitted to &ccumulate or remain on any Lot except such compost
facilities as may be approved by Developer in writing, nor shall
anything be done which may be or becoms an annoyance or a nuisance
to the neighborhood, including but not limited to mechanical work
on automotive or other equipment of any kind. Each Lotcwner shall
properly maintain him Lot in a neat, clean and orderly fashion.
All Residences and Exterior Structures shall be kept and maintained
in good condition and repair at all times. Develcper retains the
right to keep and maintain such materials and equipment aa it deems
reasonably necessary to further development of this and any
adjacent property owned by Developer.

c. Ho vehicles including but not limited to trailers, buses,
campers, motor homea, recreational vehlcles, boats, trucks, or
commercial vehlcles or any similar apparatus shall be parked,
maintained or stored on any Lot or in any Common Area for more than
a 24 hour periodl. All said vehiclea shall be parked, maintained
and stored inside the residence or other outbuilding and shall not
be parked on the street or any other Common Area. It is the intent
of the parties hereto that all automobiles shall be kept in an
enclosed garage whenever possible. Motorized vehicles shall not
be operated on any Lot or Common Area, other than in the street or
in the area one hundred (100) feet beyond the back building line
of a residence.

da. No televigion, radio, citizens’ band, short wave cor othexr
antenna, solar panel, windmill, wind-driven electrical generating
system, sun energy syatem, clothes line or pole, or other unsightly
projection shall be attached to the exterior of any residence or
erected in any yard. Any satellite dish placement shall be
approved in writing by Developer or its designee. Should any parti
or all of the restriction sat forth in the preceding sentence be
held by a court of competent jurisdiction to be unenforceable
because it violates the First Amendment or any other provision of
the United States Constitution, or for any other reasoen, iLhe
Developer or its designee shall have the right to establish rules
and regulations regarding the location, size, landscaping and other
aesthetic aspects of such projections so as to reaponably comtrol
the impact of such projections on the neighborhocd and any such

4
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rules and regulations sfhall be binding upon all of the Lota. No
lights or other illumination sphall be higher than the :esidence.

e, All garage doors shall remain closed at all times except
when necessary for entry or exit.

£. Mo garage sales, sample sale or similar activities akall
be he'd within the Properties without the written consent of tbe
Developer or ite designee.

g. No mailbox or standard therefor sball be erected or
ingtalled without prior approval of style, matarial, coastruction,
and location being granted by the Developer or ite deaignee.

h. No speaker, horn, whistle, siren, bell or other eound
device, oxcept intercoms and tnose used excluaively for security
purposes, shall be located, installed or maintained wupon the
exterior cf any residence or in any yard.

i. All public utilities ahall be underground.

3. In the event of vandaliem, fire, windstorm or other
damage, no residence or exterior atructure shall bs permitted to
remain in damaged condition for longer than three months.

k. No exterior Christmas lighte and/or decorations may be
erected or maintained on any of the locta hereby reetricted, except
during a sixty (60) day period beginning November 15th of each
calendar year. .

1. Dogs shall be confined to their owner’s lot. Mo dogs
shall be allowed to run at large in the Common Areas heraby
restricted.

m, No greenhouses may he constructed or maintained on any
of the lots hereby restricted, without prior coneent in writing by
Developer.

n, No air conditioning apparatus or umnsightly p:ojectionl
shall be attached cor affixed to the front of eny residence.

o. No bright light (Mercury Vapor or Sodium) shall bs placed
on the exterior of any structure or constructed separately without
the written conment of Developer.

Section 7.

Exterior Structures.

.. Ko Exterior Structure including but not limitel tc any
outbuildings ahall be erected upon, mocved onto or maintained upon
any Lot except (i) with and pursuant to the advance written
approval of the Developer or its designee, and (il) in compliance
with the additional specific restrictions eet forth in aubsections
{h) through (g) of this Bection 7; provided, however, that the
approval of the Developer or its deeignee ahall not be reguired for
any deck, gazebo or similar BExterior Structure that has been
specificelly approved by the Developer as part of the residential
conatruction plans approved by the Developer and has been built in
accordance with such approved plans.

b. All residential fencee and privacy screens (other than
those installed by Developer) ehall he consistent with tha standard
designa, heights and nmaterials to be selected by the Developer or
itp designee. All fences shall be constructed with the finished
side out. No metal ({other than wrought iron), chain link or
similar fence or privacy screen shall be permitted. No fence shall
be i;ected within fifty (50) feet of the backbuilding line of any
residencs.
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e. All basketball goals shall be free-standing and not
attached to the residence unlesa the Developer or itg de:ignee
determines that there are compelling reascns for the baskethall
goal to be attached to the residence. All basketball goala shall
he consistent with the gtandard designs and materiais to ba
selected by the Developer or its designee. All backboards shall
be clear or white and made of fiberglass, plastic or other approved
materiale. All poles shall be an earth-tene color and of one-piece
construction. There shall be no more than two basketbhall goals par
Lot. The locaticn of each goal shall be approved by Developser.
The Developer cor its designee shall have the right to establish
reasonable rules regarding the houra of the use of basketball goals
and any eucn rules shall be binding upon all of the Lots.

d. All recreational or play structures (other than
basketball goals) shell be located bshind the back building line
of the residence.

e, No above-ground swimming pools ghall ba permitted. All
pools and hot tubs ahall be fenced. All pocls and hot tubs ahall
be kept c¢lean and maintained in operable condition.

£. All outbuildinge shall be erected a minimum of ons
hundred (100} feet from the backbuilding line of the residence.
No outbuilding shall be erected until approved in writing by ;
Developer or its designee as cutiined in Section 7 eubparagraph (a) H
hereinabove and as outlined in Article III, Section 4.

g. No Exterior Structure that is prohibited under Section
6 above shall be permitted under this Section 7.
Seqtion 8.

Animalg. RNo animal of any kind shall be raised, bred or kept
on any Lot except that horses, dogs, cats or other housebold pets
may be kept, as long as they are in compliance with the
Pottawatamie County, lowa Zoning Ordinance of Pottawatamie County,
Iowa, as the same ig now enforced or may hersafter be amanded.
Under no circumstance is any poultry including but not limited to
chickens, ducks, geese or turkeys, to be rajaed, bred or kept on
any Lot. Animals raised pursuant to organizational clubs fncluding
but not limited to 4-H, Boy Scouts and Girl Scoute shall be
permitted to be raised, bred or kept upen written approval by
Developer or its designee.

Section 9.

All driveways must be improved with hard surface,
consisting of a minimum of four (4) inches of reinforced concrate
or other materials approved in writing by Developer. Gravel
driveways or driveways conaisting of a erushed rock base with prime
and seal coat will only be permitted beyond cne hundred feet from
the backbuilding line of a resident.

Section 10,

Elgua. No sign, advertipements, billboards, or advertising
structures of any kind may be erected or maintained on any of said
lotse without the consent, in writing, of Developer; provided,
however, that permission 1is hereby granted for arection and
maintenance of not more than gne advertising board on each lot or
tract as sold and conveyed, which advertising board ghall not ba
more than seven {7) square faet in size and may be used of the sole
and exclusive purpose of advertising for sale or lease the lot or
tract upon which it is erected.

Section 1]1.

Prior to occupancy, and in all events
within five months after commencement of construction, all front

6
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and back lawns, including all areas between each Residence and any
adjacent street, regardlese of the distance and location »f any
fence, monument, boundary wall, berm, Bidewalk or right-of-way
line, shall be fully seeded and ehall remain fully seeded at all
times thercafter; provided, however, that a Lotowner may leoave a
portion of the Lot ae a natural ares with the expreas written
permiesion of the Developer. All vegetable gardene ghall be
located in the back yard. The Owner of each Lot shmll keep the
lawn uniformly mowed and clipped with a length of grase not to
exceed four inches and shall properly maintair and replace all
trees and landecaping. Noxious weeds and plante shall be kept
seasonably mowed and doad or unsightly growth shall he removed form

all improved Lots.

Ssction 12.

i - . Th.
Developer shall have, and does hereby reearve, the right to locate,
erect, construct, maintain and use, or authorize the location,
erecticn, construction, maintenance and use of drains, pipelines,
sanitary and atorm sewers, oas and water maing and lines, electric
and telephone lines and other utilities, and to give or grant
right-of-waye or easements and rights-of-way ehown on the recorded
plat of the Propertiea or any Common Area. All utility casementa
and rights-of-way shall inure to the benefit of all utility
companies, for purposes of installing, maintaining or moving any
utility lines or services and shall inure to the benefit of all
Lotowners in the Properties and the Homes Aseocietion as a crose-
easemént for utility line or Gervice maintenance.

The Developer shall have and does hereby reserve for itaelf,
its succeasors and assigns and the Homes Aesociation &nd its
successors snd asesigne, an saeement over and through all unimproved
portions of each Lot in the Properties for the purpose of
parforming the duties of the Homes Association and maintaining any
Common Area.

Section 13.

All portione of the Properties reserved,
set aeide or granted as-+a landscape eaeement or license, as
indicated by mark, symbola or legend on any plat of land contained
within the properties and filed with the Office of the Regiater of
Deeds of Pottawattomie County, Iowa, shall be interpreted as the
grant by Developer of an easement or license on, over anidl across
any land as indicated to the Homea Asrociation. &aid easement or
license shall give the Homes Association the right to enter upon,
over and across any land on which such an easement or licenae ia
granted, for the purpose of improving, maintaining, landscaping,
designing and otherwise controlling the Sesign and appearance of
any area so indicated. '

ARTICLE LY

HOMES ASSOCIATION

Section 1.
Every Lotowner shall be deemed to have a membership in the
Homes Association. Membership shall be appurtenant to and may not

be separated from ownership of any Lot which is subject to this
Declaration.

Seotion 2.
The Association shall have two clasges of voting membership:

Clags A, Class A members shall be all Lotowners, with the
exception of Developer (Duggan Land Development, Inc.), and shall

7
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be entitled on all issues to one (1) vote for each Lot owned. When
more than one person holds an intereat in any Lot, all such persons
shall be members. The vote for such Lot shall be exercised as they
determine and advise the secretary prior to any meeting. In neo
avent shall more than one vota bhe cast with respect to any Lot.
In tha absence of agreement by multiple owners of a Lot, that Lot‘s
vote shall ba suspended if more than one person seeks to exercise

it.

Clasg B, The Class B member(s) shall be Developer (Duggan
Land Development, Inc., its successors and asaigna) and shall be
antitled to twenty-five (25) votes for each Lot owned.

Section 3,

Azticles of In>orporation and Bylaws, Exoept as apecifically
set forth in this Declaration, all provisions applicable to notice,
voting snd gquorum requirements for all actions to be taken by tha
Homes Association shall be set forth in its Articles of
Incorporation and Bylaws. In any event, if any provisions esst
forth in this Declaration applicable to notice, voting and guorum
requirements ars in conflict with any provisions of Iowa lew
applicable to not-for-profit corporations on the date of this
Declaration, or at any time after said date, ths epplicable
provisions of Iowa law shall contrel.

ARTICLE V

COMMON AREAS
Bectiopn 1.

Developer's Right to Retain., The Developer may retain the
legal title to the Common Areas until such time as it has complsted
improvements thereon and until such time as in the opinton of the
Developer, the Homes Association is shle to maintain the samss. Tha
Developer, or its successors and assigns, shall have a right over
all streets to develop adjacent land and Developer shall hava a

right to access on all streets for the purposs of developing
adjacent land.

Section 2.

Lotowner's Eagements of Enigvment. Every Lotowner shall have
a right and eagement of enjoyment in and to the Common Areas, but
only for the intended use, which shall be appurtanant to and shall
pass with the title to every Lot, subject to the following
provisions:

(a) The right of the Homes Association to charge
reagsonable admission and other feea for the use of any
recreational facilities situated upon the Common Areas and to
impose raaaonable limits on the number of guests who may use
the facilities;

(b} The right of the Homes Association to suspend the
voting rights and right to use of any of the recreational
facilities by a Lotowner for sny period during which any
asaessment against his lot remains umpaid; and for a pericd
not to exceed sixty (60) days for any infraction of ite
published rules and ragulationsa;

{(c) The right of tbe Homes Association to dedicate or
transfer all or any part of the Common Areas to any public
agency, suthority, or utility for such purposes and subject
to such conditions ss may be agreed tc by the Board of
Directors of the Homes Association.
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{d) The ownership ky the Homes Association of any Common
Areas and the right and easement of enjoyment of the Lotowne: s
in the Properties as to any Common Area shall be subject to
the right to the Developer to convey sewage, water, drainage,
paintenance and utility easements over, under, upon and
through such Common Area, as provided in Article III, Section
12 above.

(e) No Lotowners shall improve, destroy or otherwise
alter any Common Area without the express written conaent of
the Developer.

(f) Any gates or similar security facilitias that mmy
be installed ar or in a common Area shall bs constructed and
operated in a manner sc ag to permit access at all times by
emergency vehicles.

(g} The Developer and the Homes Association shall have
the right to make additional zules, regulations and
restrictions pertaining to the use of any Common Area.

Section 3,

Delegation of Use, Any Lotowner may deilegate, in accordance
with the bylaws of tha Homes Association, and subject to reasonablas
rules, regulations and limitations as may be adopted in accordance
therewith, hais right of enjoyment to the Common Arsas end
facilities to the membars of his family, his tenants, or contract
purchasers who reside on the property.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1.

Creation of the Liepn and Persopal Obligatiopn of Assessmsnts.
The Developer, for each lot owned within the properties, hereby
covenants, and each Lotowner of any lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Assoclation:

i1} Annual assesements for charges, and
i1) Special assessments for capital improvements;

Such assessments to be establiahsd and collected as hersinafter
provided. The annual and special assessments, together with
interest, coste and reascrable attorney's fees, shall be a charge
on the land and shall be a continuing lien upon the property
against which each such assessment ia made. Each such asssssnent,
together with intereet, costs and reascnable attorney’s fees, shall
also be the personal obligation of the person who was the owner of
such property at the time when the assessment fell due.: His
personal obiigation for delinquent acsessments shall pot pass to
his successors in title unless expresaly assumed by them.

Ho charge shall be made for annual or special assessmants on’

any Lot unptill the same is fully improved and title thereto is
conveyed to a Lotowner for the purpose of occupancy of a Residence
located on such Lot. No Lot shall be charged with either an annual
or specisl assessment, nor ahall any lien attach for same, during
any period of time that the Lot ia owned by Developer, his
Buccegsor or assigns, or any builder to whom title is conveyed for
the purpose of construction of a residence prior to re-sale.

Bection 2.
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Burpoge of Annual Assesgments, The annual assessments lavied
by the Homes Aasociation shall he used exclusively to promote the
recreation, health, safety and welfare of the reeidents in the
Properties and for the limited improvement and normal maintenance
of the Common Areas. The Board of Directors of the Homee
Association will have the power to fix the assessmentse in such
amounts as the Board of Directors shall determine in 4its

disescretion.

Bection 3.

In addition to
the annual assessments authorized above, the Association may levy,
in any assessment year, a special assessment applicable to that

year only for the purpose of defraying, in whole or in part, the -

cost of any construction, reconstruction, repair or replacement of
capital improvements upon the Common Aress, including fixtures and
personal property related thereto, provided that any such
assessment shall have tha assent of two-thirds (2/3) of the votea
of each clasas of members who are voting in person or by proxy at
a meeting called for this purpose.

Section 4.

Written notica of any meating called for the purposs of taking sny
action authorized under Section 3 of this Article shall bs aent to
all members not less than thirty days nor more than aixty days in
advanca of the meeting. At the first such meating called, the
presence, in person or by proxy, of members entitled to cast 50
percent of all the votes o©of each clasa of nembership shall
consetitute a gquorum. If the required quorum is not present,
another neeting may be called subject to tha same notice
requiremsnt, and the required .quorum at the subsequent maseting
shall be one-half (1/2) of the required quorum at the preceding
meeting. If the required quorum is not present at any auch
subsequent meeting, another meeting may be called subject to tha
gaze notice rsquirement, and the required gquorum at the asecond
subsequent meating, or any subsequent meeting tharsaftar called for
a lack of a quorum, shall continue to be one-half of the required
quorum at the initial meeating called for such purpose. In no event
shall the required quorum fell balow the presenca, in pesrsom or by
proxy, of members entitled to cast twenty-five percent of all tba
votes of esch class of membership. Nc such aubsequent meeting
shall be held more than sixty days following the preceding meeting.

Bection 5.

Both annual and special
aagessments must be fixed at a upiform rate for all lots and may
be collected on a monthly, annual or other periodic basis as tha
Board of Directors may determine.

Section 6.

Y . The
annual assassments provided for herein shall be astimated,
determined and billed in advance for the coming calendar ysar. Tha
annual assessments shall be adjusted according to the number of
months remaining in the calendar year. The Board cf Diractors
shall fix the amount of the annual assessment sgainst each lot at
least thirty (30) days in advance of each annusl assessment.
Written notice of the annual assassment shall be aent to evary
Lotowner subject thereto. The Adue date ehall be established by the
Board of Directors. The Homes Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an officer
of the Homee Aseociation eetting forth whether the assessments on
a Bpecified lot have been paid. A properly executed certificate
of the Homes Agsociation as to the status of assessments on the lot

10
9% 8432

l i L1 LT

A o P I T 1 N RO TS e

e




Iy

COMPARED

is binding upon the Homes Association as of the date of its
issuance.

secti z

Association. Any as-eslnent not paid within thirty (30) days nftar
the due date shell bear interest from the due date st the prime
lending rste as established by the First Nationoal Bank of Council
Bluffe, Iowa, as of the due date of the Aseessment. The Board of
Directors may slao establish a reasonable late charge, in such
amount as the Board of Directors may determine, to be added to any
annual or special aesessment If not paid within thirty (30) days
after the due date thereof. The Homes Aspociation may bring an
action at law sgairst the owner personally obligated to pay the
same, or foreclose the lien against the property. The Homews
Association shall have the right to recover reasonable attorneys
fees incurred in the collection of any unpaid assessment. Ko owner
may waive or otherwise escape liability for the assecemsnts
provided for hereir by non-use of the Commons Areas or abandonment
of his lot.

Secticp 8.

Subprdination of Lien to Mortgages., The lien of the
assessments provided for herein shall be subordinate to the lien
of any first mortgage. The sale or transfer of any lot shall not
affect the agsessment lien. No sale or transfer shall relieve euch
lot from liability for any assessments thereafter becoming Aue or
from the lien thereof.

ARTICLE YI1
GENERAL PROVISIONS
section 1.
Property Subjeckt to This Declaration: Additions Therwto,
a. Exiating Propsrty., The real property which is and ahall
be held, transferred, sold, conveyed ani occupied aubject to this

Declaration as of tha date of this Declaration is that property
more specifically idsntified in the addepndum to this Declaration.

b. Additicpns to Existing Property. Develcper reserves the
right to add additional real estate to this Declaration in the
following manner: If Developer is the owner of any real eststs
located in the Farmington Hills subdivision to Pottawattomie
County, Iowa, or non-platted land abutting said subdiwvision,
Developer may add sny part thereof to this Declaration without the
consent of Class A members of the Homes Association at any time by
filing of record a supplementary Declaration of covenants,
conditions and restrictions, which shall aubject seid additional
real estate and all improvements thereon to all covenants,
conditions, and restrictions applicable sclely to said additiomal
real estate as may be necessary or desirable ss determinsd by the
Developer. In no event, however shall such supplementsry
Declaration modify or add to the covenants established by this
Declaration for the existing property without the written consent,
obtained after at lease thirty (30) days notice, of sixty percent
(60%) or more of the Class A membership and all Class B membership
of the Homes Aasociation.

Ssction 2.

Duration. The covenants and restrictions of this Declaration
shall run with and bind the lend and shall inure to the benefit of
and be enforceable by the Developer, or ita successora and sssigns,
or by the Lotowner of any real estate auhject to the Declaration,
their respective legal representatives, heirs, successors and

1
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assignme, for a term of twenty (20) years from the date this
Declaration is recorded, after which time said covenants shall be
sutomatically extended for successive periods of five (5} yeare,
wnlesd@ an instrument signed by the Lotowners of two-thirde of the
t.ots has been recorded, agreeing to change said covenants and
restrictions in whole or in part; provided, however, that no sucb
agreement to change shall be effective unless written notice of the
proposed Agreement is sent to every Lotowner at leaet aixty (60)
days in advance of any action taken.

gection 3.

Hotices, Any notice required to be sent to any member or
Lotowner under the provisiona of thie Declaration shall be deemed
to have bsen properly sent when mailed, postage prepeid, to the
last known address of the person who appears as & =membar or
Lotowner con the records of the Developer or Homes Association et
the time of such mailing.

Section 4.

Enforcement. Enforcement of these coverants and restrictions
phall be by any proceeding at law or in equity against amy person
or persons violating or attemwpting to violate any covenant or
reatrictiorn, either to restrain violation or to recover damages or
both and agsinst tho land to enforce any lien created by these
covenants, and failure by the Homea Aasociation or any Lotowner to
enforce any covenant or restriction herein contained shall in no
avent be doeemed a waiver of the right to do so thereafter.

Gection 5.

Severabjlitv, In the event any one of thess covenants or
restrictions are held invalid by a judgment or court order, this
shall in no way sffect any other provisions which shall remain in
full force and effect.

Eection 6.

Amendment, By written consent of the ouners of the area of
land within the district as then constituted, evidenced by a
Declaration @uly executed and acknowledged by such owners and
recorded in the Office of the Register of Deeds of Pottawattomie
County, Iowa, this instrument may be modified and amended.

Section 7.

losurapce. The Board of Directors of the Homes Association
shall obtain and maintain, to the extent reaaonably available, such
forms, types and amounts of insurance coverage es the Board of
Directors, in its discretion, deems advisable. 7Types of inaurance
the Board of Directors, may obtain include, but are not limited to,
capualty insurance to cover damage or loss, up to the replacement
coste, of improvements located upon real estate owned by the Homes
Assoclation by reason of fire or other hazard covered by a atandard
extended coverage endorsement; casualty insurance to cover such
other risks as ahall customarily he covered with respect to
property similar in construction, location and use; public
liability insurance; workmen‘s compeneation insurance to the extent
necesdary to comply with any applicable law; a legal expense
indemnity endorsement, or its equivalent, affording protection for
the officers and directors of the Homes Association for expenses
and feee incurred by any of them in defending any suit or settling
any claim, judgment or cause of action to which any sucbhb officer
or director shall have been made a party by reascn of his or her
services as such; fidelity insurance against dishoneet acte on the
part of directors, managers, trustees, employees or volunteere; and
such other policies of insurance, including blanket policies of

12

32 8434




!
-

\i

COMPARED

L insurance for the common properties, if authorized by applicable
e Iowa law and by the Board of Directors of the Homes Association,

DUGGAN LAND DEVELOPMENT, INC,

-~y

By _
rr . Dugganw, President

STATE OF IOWA )
}) ss.
POTTAWATTAMIE COUNTY )

On this Z7r4 day of September, 1991, before me, a Notary
Public in and for said county, personally appeared Jerry F. Duggan,
to me personally known, who being by me duly sworn did say that
that person is President of said corporation, that the ssai affixed
to said inatrument 1s the seal of sald corporation and that said
instrument was signed and seaied on behalf of the sald corporation by
authority of its board of directors and the said Jerry F. Duggan
-scknowledged the execution of said instrument to be the veiuntary act
ﬁﬁﬂjﬂp«d of saild corporataon by it voluntarily executed.

(10 ' ez (Lrren

L .
E '1{-;?5‘:5 —— - Nodary Public

- e s
n?KFY Comnihkion Expires:

“o M of 9%/

13
2 B435




o COMPARED

ADDENDUM TO DECLARATION OF REETRICTIONS
FOR ’

FARNIEGTOM HILLS

September

.,

[ N VR

ik

PRCENRE N
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14
92 843¢

Regtrictions for Farmington Hills, executed on the

' Mwoguets, 1991, i lagally descrihed as follows:

The SE i/4 NE 1/4 of Bection 24, Township 75,
Range 43 West of the 5th P.N.,
conveysd to State of Iowa by warranty deed
recorded in Book 1429, Page 533

The real estate which ims the subject of the Declaration of

day of

part

b L SR R .






