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Afler recording, ploase returm to: CGLAS Sl
James F_ Kashcr
CROKER, HUCK, KASHER, DeWITT,
ANDERSON & GONDERINGER, P.C.
2120 South 72nd Sircet, Suitc 1250
Omaha, NE 68124

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR ELK CREEK CROSSING, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION is made on thc date hereipafter set forth by BENCHMARK
HOMES. INC., a Ncbraska corporation, hereinatter referrcd to as "Declarant”, and those other
signawrics herete who join in this Declaration and 211 of the aciions taken. by the Declarant
herein by their signatures betow . ’

WITNESSETH:

WHEREAS, Declarant is the owncr ol certain renl cstmh %gg,iéaﬂcr refecred to as the
"Properties” in the County of Douglas, Siate of Nebeaska, d ribgd as folluows:

L

Lots 1 throuph 147, inchuaive, and Outiot 1, in Elk C ossing, a subdivision
ag surveyed, platted, and recorded in Douglas Coiinty, Mebraska;

and

WHEREBAS, Dcolarant is desirous of pt;vid ng easements, cesirictions, covenanls and
caonditions for the usc of the Praperties for the ‘of protecting the value and desirability
of said property. |

NOW THEREFORE, Declarant he:ckgy declares that all of the Properlics shall be held,
sold and conveycd subject Lo the fo]lowi:ﬁg dagcments, restrictions, covenants and conditions
which arc for the purpose of protecting.the ‘value and desirability of, and which shall run with
the real property above dJdescribed and shall be binding vn all partice having any right, title or
intercst in the Propetties or any part thereof, their heirs, successurs and assigns, and shalt inurc
Lo the benefit of each owner thereof for a period of twealy-five (25) ycars [tom the date of filing
this Declaration, at which time | cclaration shall be automatically extended for successive
periods of 1en (10) ycars unless written agreement of two-thirds (2/3) majorily of the then
owners of the Lots, it is agreed hangc aaid covenants in whele or in part, said agrcement to
be exccuted and recorded jin the manner provided by law for conveyance of real cstate in the
State of Nebraska. Thi ceturation may be amcnded by the Declarant, or any person, firm,
corporation, parunership or eéntity designated in wriling by the Dcclarant, in any manncer it shall
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determine in its Tull and absoluie discretion for a period of seven (7) years from the date hereof.
The lerms and provisions of Articles II and Il fierein, dealing with the structure and activities
ol the Assoclation, shall not becomec clfective unil directed in writing by e Decclarant or at the
cnd of cight {8) years from the dale hercof, whichever shall first occur.

ARTICLE I.
DEFINITIONS

Scction 1. "Assocjation” shall mean and refer o Blk Creek Crossing Home Owners §
Associalion, its successors and assigns.

Scotion 2. "By-Laws" shall mean the By-Laws adopled by the Association as they may
exist as amended {rom time (o time.

Section 3. "Commilice™ shai)l mean and rcler to an architectural conumil:commitice
camposed of three (3) or maore repr ives appointed by the Dcclarant of ﬁmoﬁty of the
owners, as provided in Article IV hereof.

Scetion 4. "Common Facjlities" may include patks (public. or otherwise); dcdicau.-.d and
non-dedicated roads, paths, ways and green areas; signs; and entrances [or Bk Cnek Crossing
(specifically, Oullot 1),

S_ggii_q_n_i_‘ "Dreclarant” shall mean and refer to Benchmark Homes, Inc., a Ncehraska
corporation, and jts successors and assigns, if such nncce&'iortzor igns should acquire maore
than one uvadeveloped Lot from the Declarant for the purpo, fopiment.

Scction 6. "Lot" shall mean and refer w00 any ﬁ‘in&ggd lv:i shown upon uny rcco:l'ded
subdivision map of any part ul the Properties with the exception.of Outlot 1 and any park arca,
and includes any improvements now or hercalter appurienanl 16 that real estate.

cord vwner, whether one or more
s 8 part of lhe Propertics, including
‘suv:h interest meorcly us security for the

Scctign 7. "Ownes" shall mean and refer
persons or entitics, of a fec simple title 1o any ‘lo
contract purchascrs, but excluding those haw
performance of an obligation.

“Properties™ shall mean as fer tn those Iuts described in the forcgoing
"WHEREAS" clause, and such additiony tﬁefelo a8 may hereafrer be made sublject o these
Dcclarations.
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ARTICLE 1I.
MEMBERSHIP AND VOTING RIGIITS

Section_1. Every owner of a Lot which is subjcct 1o assessment by the Axsocintion, as
provided fur in Articlie 1M hereof, shall be a member of the Association. NMembership shall be
appurienant to and may not be scparated from owaership of any Lot which is subject to
assessmcni. Membership of any Owner shall wnninate upon conveyance of Lthe intercst of such
person in a Lot to a2 new Owner.

Sectien 2. The Assaciation shall have two classes of voting bership isting of
the following:

. Class A members shali be all Owners with the exception of the
Deddarant and shall be entitled ta one vote for each lot owned. When more than
ofie porson owns an intercst in any Lot, all such peraons shall be members. T!’ne
vote for such Lot shall be exerciscd as they among lhemsclves delermlne;

1o threc (3) voles for cach Lot owned. The Class B mcmburshlp’ﬂh-ﬁ
be converied 1o Class A membership on the happening of any the following
cvents, whichever occurs carlier;

a. ‘When the taolal votes oulstandisn
mcembership equal cighty percent (80%) of

!h total voles
oustanding for both classes of membcocrship, o :

b. Ten (10) years after the ‘jdai
Declaration, or y

this

<. The wrinen direction of Declorant.

Declarant, for cach Iot owncd wu.hm [} Pmpcrncg hcxcby ooven-nt:. and cw.h Owncr of any
Lot by scceplance of an instrument of; cotm yance thereof, whether by dccd, lease, land contract
or otherwise, and whether or not it shall so expressed in such instrument of conveyance, is
deemcd W covenan! and agrces 1o pay the Association: (1) 1 1eiits or charges,

and (2) special assessments (o c&pnaf improvements, juch asscssments o be established and
collectcd as hercinafier provi The anawval and spccial assessments, together with intercst
frnm the due date at the rale; of twelve percent (12%) per ansnum, and such reasoneble late (ees
as shall be sct by the Board of Dircc.wr-; from time w dmc, shall be a charge on the land and
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shall be u continuing lien upon the property against which h such ent is made. EBach

such nsscssment, together with interest and [ate fees, shall also be the peranngl obligation of the
person wha wns thic owner of such property at the ume when the mcau:nenl fell due. "I!'t;e
personal obligation for deling a ts shall not pass 0 an Ownet’s SHCCCSIOrE in dtle
unless expressly assumed by them.

S rucpose of Assessmients. The Asscssmonis levied by the Association shall
be used exclusively to promate the residential and recreational purposes, health, safcty and
welfare of the Owners and theic respective licensecs snd invilces and for the improvement and
maistcnance of the Common Facilities. The annual asssssmeats may be useil, among other
things, to pay thc cosis of operating and maintaining the Common Facilitics; g_cnc_tn.l public
lialility and hazacd insurance, director’s liability insurance, wo rkman’s compensatlion insurance,
and other appropriate types of i ance; upkecp and mainlepance of the park arcas; landscaping
and landscaping maintenance; wages: payroll iaxes, license and permit foces; security;
piofcessianal scrvices; repairs; replacement; maintenance supplicy; and such other items as fay
be detenmpined by the Board of Directors for the promotion of the purposcs of the'Association.-
The Association shall have the obligation (o maintain the landscaping and signage.on Outlot 1,
which is the commoubn cniryway (o the Propecties, in generally gond and neat :‘::(;ndi‘@on.

Such Detlerminstion. Al least fifty (50) days beforc the beginning of the Association’s fiscal
year, the Board of Direclars shall adopt an anhual budget by estimating the amount of moncy
necossary (o make payment of all cstimated expenscs growing out of of Gonnccted with thosc
itcms described in Soction 2 for the purpase of asscssments.  Withinathirty (30) days after
making thc budget, the Board of Directors shall provide a sumiva f {he budget ta all Owncrs
and shall sct a datc for the annual mecting of the members at which “ratification of the bucdgcet
shall be considersd and voted on. In the event the proposcd budget is rejected at the annual
meeting, the annual hudget last ratified by the Owners shallibe dontinued until such time as the
Owners ratify 3 subsoguent budget proposed by the ‘Board:of Dircctors. Promptly upon
ratification of the budgcet for the cnsuing year, the Boan Birectors shall determine the amount
ol the annual asscssmcnt to be levied against cach and shall give wriltcn notice o each
Owner of the amount of the annual asscssment. The é:gﬁﬁion or failure to fix the assensment
or deliver or mail a statement for any period ‘shal Z e decemed a waiver, modification or
rclcase of Owners to pay the same. In determind e amount of the annual asscssment to be
paid by the Owners, consideralion shall be given:tg all sources of income of the Association
other than the annual asscssmente. As long as.therc is a Class B membership, the procedurc for

sincnts shall be waived and no assessmients shall

hudgcts, 2 1 its and special
sible for operating and maintaining the common

be icvied; and Declarant shall be respon
enlrance. )

b addition to the al ments sulthorized abuve,
the Association may levy, in any, assesgment year, a spacial assessment applicable 10 that year
only, For the purposc of dcl}jgjv ng,” in whole or in part, the cost of any caonstruction,
reconstruction, rcpair or repl c%iﬁmt of a capital improvement upon the Common Facilities,
including fixturcs and pcrsoriaiipgopceriy related thereto, or the amount by which the Board of
Dircctors estimatc that actualcosts, expenses and Hahilities of the Association, will excced those
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budgeted for the Tizcal year, providod that any asscssmceni shall have ibhe asscnt of two-thizds
(2/3) of the votes of the members who are voting in persor or by proxy at a meeting duly catlled

for this purpose.
Both annual and special assessments must be

fixed at a uniform rate for all Lois.
Segtion 6. Date of Commencement o H - The annual
to all lots at such time and in such amount
Thercafter, the Board of Directors shall fix

as may be delermined by the Board of Dircclors.
r provided in Section 3 and the assessment

the arnount of the annual asscsement in the manne.
year shall be deemed 1o begin on January 1 of one year and cnd on Deccomber 31 of the same

year. Asscssmcnis may be collected on whatever basis is deemed 1o be reasconable by the Board
of Dircctors, but in no event Iess often than annually. The Association shail, upon demand, and
for a reasonable charge, furnish a certificate signed by an officer of the Association sctiting forth

whether the assessmcuts vn a specilied lot have beern paid. A propcrly cxocuf: ‘eerdficate of
Jgeiation as of the

datc of ity issuance.

mie<kies O

1 LS O ASECISIDCH N 1 Y Any
assessiment, or part thereof, not paid within ten (10) days after the daa datc shall also bear an
paid assessment. The

addiudonal assessmment cqua! to one-fifth (1/5) of the amount of thc :
thc Owner pessonally obligatcd to pay any

Association may bring an action at law apainst 5
delinquent assegsment, or maoy foreclose the lien against the Owricr™s 16t in the samo manner aw
mortgages or uther liens apainst real properly are enforccable in the State of Ncbraska at the
time such licn ariscs. No Owner may waive or otherwis escape liability for the assessments

provided for hercin by abandonment of the Owner's iot.

Scction 8, P ges.  The lien of the assessments
provided for hercin shall be subordinate to the lien sny first morigage. Sale or transfer of
any Lot shall ot affect the assessmment lien. Howeve H the salo or transfer of any Lot pursuant
to morilpage {oreclosure or any proceeding i 1li thereaf, shall extinguizh the licn of such
asgessmcent as to paymonty which become due prior to;such sale or icansfer. No salc or transfer
shall release such Jot from tiability for any ass sments thercafter becoming due or [rom the ficn

thereof.

Section 1. No dwelling, building, fcnce, other than lences coastrucicd by Declarant,
wall, pathway, driveway, palio, palo cover or enclosure, deck, ruck garden, trechousc,
dog hibuse, television or radio snlenna, satellite and receiving
orieooling collecting panels, dovice or equipment, tool shed, or
sve of bolow the surfnce of the ground (hesein all referred Lo as
1.be comstrucied, erected, placed, planted, altered, or otherwisc

swimming povol, tonnis court,
dishes, MNag pole, solar heati
other extermnal improveme!
any "Improvement™) sh
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maintained or permittcd o remain on any fLot, nor shall any grading, excavation, or tree
removal be commenced without expross written prior approval of the Declacant.

Seclion 2. The Declarant shall consider gencral app Y jor color or co‘!ors,
architectural character, harmony of external design and Jocation in relation to surroup:h?gs,
topography ., location within the Lot boundary lines, quality of construction, xize and suitability
for residentin)l purposes as part of its review procedure. Onily exterior coloss of certain carthtone
hues will be acceptable. In this regard, Dcoclarant intends that the Lots shall form 8 developed
residential community wilth homes constructed of high quality materials consistent with this
Declaration. The Declarant specifically rescrves the right to deny permission io construct or
place any of the Improvements which it determiacs will not conform o the general character,
plan and culline for the development of the Lots.

Section 3, Documcnts submitted far  approval shall be clcar, concisc, complcte,
consistent and legible. All drawings shall be o scale. Samples of malerials 1o be included in
the Improvemenl may be required of the applicant the discretion of the D&Qg:'anl. Each
applicant shall submit to the Declarant the fellowing documents, matcrials, designs and/or plans
(herein collectively referred o as the “plans™). 2

a. Site plan indicating specific improvement and 3
number, stroct aduress, grading, location of the struclure propoec
suriace dralnage and sidewalks. %

b. Compicte construction pians, including butsigt limsited (o, basement
an<d upper floor plans, {loos areas of cach level, wallsc tions,; stalr and fireplace
sections, cxterior elevatlons clearly indicating fluer ar éhimincys, type and extent

of siding, soofing. other faces and/or veneer maieeials, “exterior color or culors
and landscaping plans. g .

c. Concurrent with submission
Declarant of the Owner’s mailing addrcss.

Sectipn 4. Written nutice of any appioval of.a proposcd Improvemcnat shall be mailcd
o the ownce at the address specified by the owner upon submission of the plans or hand
detivered. Such natice shall be mailed or delfeered within thisty (30) days afier the date of
submission of thc plans. 1f writtcn notice:.of approval js not mailed ar delivered within such
period, the proposed improvement shall:be deemed rcfused by the Declarant.

Section 5. Afier January T, 9, a1l privileges, rights, powers and authority under this
Axticle shall be cxercised by and vested in a Committec to be sclecied by the Assuciadon. if
such a Committec has not been seleetad at that litne or at any later time, the requirements of this
Arxlcle shall not be app]icable;slutix;)g the period when such Committee is not operating.

OMAHATITLE PAGE
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ARYTICLE V.
GENERAL RESTRICTIONS

Scction 1. Residential Purposes Only. Each fot shall be uscd exclusively for single-
lamily rcsidential purposcs, cxcept for such Lows or parta thereof as may hereafter be conveyed
or dedicaled by Declarant, or its successors or assigny, for use in connection with a Common
Faeility, or as a church, school, park, or for other non-profit use. Provided, however, this

prohibition shall not apply:

a. To any building or structure that is 10 e uscd exclusively by a
public utility company in connection with the furnishing of public ulility services
to the Propcrties; or

b To any portion of a building uscd by Declarank, its liccensces or
assigna, for a manager’s office vr a sales office.

Scetion 2. Fencrs, Etc. Na fence shall be erccted or permitted wo m@alﬁ‘in front of the
minimum building sctback line applicable to any Lot on thc Praperties. ‘hedges or mass
planted sheubs shall be permiticd more than ten (10) feet in front of the Lyont Huilding line. No
fencer or walls shall exceed a height of six (6) fect. All praduce or vegetable gardens shall be
maintaincd only in rear yards. No external television or radio anlenna or satellite receiving dish
shall hereafter be erccted vn or about any of the bullding sites or Lot sithin the Propertics.
No clothesline or clothes hangers may be constructed or uscd unless:compileicly concealed within
cnclosed patio areas. No swimming pool sball be poermitind which éxtends more than one (1)
foot above ground levcl. -

sl Temporaxy Structure. No trailer, ‘basement, tent, shack, gharage, barn oy
other outbuilding shall at any time be used for human habitation, temporarily or permanently,
nor shall any siructure of a temporary chactacter be used for human hoabilation. Provided,
however, nothing contained herein shall restrict clarant or its assigns from . locating,
constructing or moving a temporary real estate a construction officc an any building site
in 1he Propurlies to be used during the period 6f cofstriiction on and sale of the Lots within the
Properties.  Declarant or its assigns may also yect and maintain model homes for asalcs
purposes, and rcotal and leasc purposex, and may operate such office or offices thercin for so
long as it decems necessary [or e purpose ?‘i’ ing, renling or leasing the FPraperties.

Section 4. y . - No stable or other shelicr {or any
animal, livesiock, fowl or poultcy shall be erecicd, aftered, piaced or pegmilted to remain on any
Lot except that s doghouse shall be permitied provided the construction plans snd specifications
and the location of the proposed stracture have First been approved in writing by the Declarant
or the Comumitice. Dog runs and dog houscs shall be piaced at the rear of the building,
conceated from publle view. N&.animals, livestock, fowl or pouliry of any kind shal) be raised,
bred or kept on any Lot, cxéept.that no more than two dogs, cals or other houschold pels
raaintained within the dweltings may be kept, provided that they arc not kept, brud or maintained
fus any commuorcial purposes. -
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Seclipn 5. No advertising =igns, billboards,
unsighty vbjocts or nuisances shall be erected, placcd or permitted o rormain on any Lol except
onc (1) sign per Lot consisting of not more than six (6) square fect advertising a lot as “"For
Sale”; nor shall the premises be used in any way for any purpose which may chdanger the heailth
or unreasonably disturb the owner or owncrs of any Lot or sny resident thereof. Further, no
busincss activities of any kind whatsoever shall be conducted on any Lot. Provided, however,
the forcgoing paragraph shall not apply to the business activities, signz and billboards ur the
construction and maintenance of buildings, if any, by Dcclarant, their agents or as=igns, during

the construction and sale of the Lots.

<Li i - No moxious or offensive activity shall occeur on the
Properties, nor shall any trash, ashes or other refuse be thrown, placed or dumped upon any
vacant building site, nor shall anything ever be done which may be or becorne an annoyance ot
nuisance 1o the neighborhood. Any exterior lighting installed on any Lot shall either be indircct
or of such controliced focus and intcnsity as not to disiurb the residence of any adjacent proporty.

- Jxaah Incinerators. No incinerator or trash burner shali be permitlicd on any
Lot unicss the same is incorporatced into the dweling and not exposed to view L‘&m the cutside
of the dwelling. No garbage, irash can, container or fucl tank shall bes Ermitfed to remain
oulside of any dwelling, except for pick-up purposes. During the ]545;3 of construction,
frowever, there may be occasions when it will be NECCISAry Lo use omeiorary 'propane tanks until
£as has been installed in the subdivision, and the lemporary installation of these propane tanks
is specifically allowed. No garden, lawn or mainicnance equi pment of any kind whatsocver shali
be swred or permiticd o remain outside of any dwelling excépt whcn in actual use unless
completely sciccned from view from every street and from'a]l othor Lots in the Propertics. No
garbage, refusc, rubbish or cutting shall be deposited on nyme t, road or Lot.

i T3 - Al Lnis within the Propertics shall be uscd
only for delached single family resideaces, and no mbre thep onc singic family dwelling with
garage attachcd shall be crecieq, attered, placed or permﬁitmx.l W remain on any onc of said Lots
amd no homes may be auached as duplexes by use of zote lot line and party wall. All tclephone,
eleciric pouwer or other utility service from p operty li the residences shall be uncderground.
A dweiling on which construction has begun 109t be completed within one (1) year from the
datc the founclation was dug for smic dwellin excavation dirt shail be sprecad acrosk any
Lot in such a fashion as o matctially change thre. contour or dainage of any Lot. No dwelling
shall cxcered two and one-half (2 1/2) swri s _in hoight. AJ) homes constructed on said Lots musi
have wo-car garages. All homes must hav inimum buildiag setback from the closest part
of the building o front lot line of at ic twenty-five (25) feetl.  All exposcd foundutions of sach
improved Lot facing, (hc public or pri stree: (front) shall be faccd with brick, and all ather
foundations shall be painted to hanp ‘Wwith the exterior of the building.

Any exicrior air conditioning
. the? 30 r3 not lo be visible from
3 otlier vegetalion will be grown or othenwisce permitted o

dangerous, di d ot otherwise objoctivnable shrubs or trees
will be maintained on any Lot s as o constituse an actual or potentinl pubdic nuisance, crcale
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a hazard or undesirable prolifceration, or detract from a ncat and trim appearance. Vacant Lots
shall not be uscd for dumping of earth or any wasic malerials, and no vegetation on vacant Lols
ahall be allowed to reach s height in excesx of iwenly-four (24) inches.

i, t. No repair of any boats, automuobiles,
motorcycles, trucks, campers or similar vehicles requicing a continuous time period in cxcoss
of forty-eight (48) hours shall be pecmitied on any Lot at any timo; not shall vehiclcs offensive
to the neighborhood be visibly storcd, parked or abandoned on any Lot. No unused building
matcrial, junk or rubbish shall be left exposed on the Lot except during actual building
operativns, and ten only in as neat and inconspicuous a manner as poasible. No boat, camper,
traifcr, auto-drawn or mounted trailer of any kind, mobile home, truck, aircrall, camper truck
or similar chattel shall be maintained or stored on any part of a Lot (other than in an enclosed
structure) for more than twently (20) days within a calendar year. No motor vehicle may be
parked or stored outside on any Lot, except vehicles driven on a regular basis by the occupants
of 1he dwelling Iocated on such Lot. No grading or excavaling equipment, tractors or scml-
tractors/trailers shall be stored, parked, kept or maintained in any yards, drive @Y Rireets.
Howecever, this Scection 310 shall not apply to trucks, traciors or commercial vehigles which are
neccssary (or the construction of residential dwellings during their period of censiruction.

Section 11. Telephang Installation. In the svent ninely percent (9096) of all Lots within
the Subdivision are not improved within five (§) yecars after the ‘& on“which U.S. West
Communpications, Inc. files notice that it has completed installation of ielephone lines to all of
the Lol covered by these Covenants in the Subdfvision (herein the vSubdivision lmprovement
Daw:"). then U.S. West Communications, Inc. may imposc & €onncction charge on each
unimproved Lot in the amount of Four Huadred Fifty Dallars ($450.00). A Lot shall be
considered as unimproved if construction of a permanent str as not commenced on a Lot.
Consuruction shall be considorcd as having commenced if 8 faming tnspeciion has been requesied
on the Lot in question by officials of the City or other appipprlai: governmental authority. The
connection charge described herein shall be void and fianassessable in the cvent cunstruction
shall have commenced on at Jeast ninety percent (90%) 6f the Lots subject to these covenantis
within {ive (5) ycars from the date U.S. West Comipariications, Inc. files the above-described
nutice. Should such charge be implemented by 11.S. West Communications, Inc. and remain
unpaid, then such charge may draw intcecest: tﬁq rale of ten percent (10%) per annum
commencing altor the expiration of sixty (60) days from the time all of the following events shall
have occurred: (1) the Subdivision lInprovement Daic, and (2) U.S. West Communications, Inc.

scnds each aowner of rcecord a written statement or billing for Four Hundred Fifty Dolfars
{$450.00) for each unimproved Lot. ' .

GENERAL PROVISIONS
mﬂ.ﬂn._}. Q&&w& The Declarant, or any Owner, shall have the right to enforce
by any proceceding at law ox gquily all restrictions, conditions, covenants, reservations, lieans
and charges now or hereafier amposcd by the pravisions of this Declaration. Failure by the
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Declarant or by any Owner 10 cnforce any covenanis or restrictions herein contained shall in no
event be deemed a waiver of the right to do so thercafiter.

Seclion 2. Severability. Invalidation of any one of these covenams or resuricdons by
judgment or court order shall in no way affect any other provisions which shall remain in Cwll
force and cffect.

Scction 3. Amcndment. The covenants and restricdons of this Dcclaration shall rua
with and bind the land, for a term of twenty-five (25) yeass from the date this Declaration i=
recorded, after which time they shall be automatically extended for successive periods of ten 10)
years. This Declaration may be amemncied at any time by an instrument signed by not less than
two-thirds (2/3) of the Owners. Any amendment must be recorded.

Scetivn 4. Axunexation. Additional phases of the Bik Creek Crossing subdivision will
beoome subject o tbhis Declaration ss they are plavicd and recorded. Declarant may flc =»
stalement with the Register of Deeds of Douglas County confirming that the additional pbascs
arc subjcct to this Docleration, and no further action need be taken to accomplish. such purpuse.
Additional rcal property and Common Facilitics beyond Elk Creok Crossing may bé annexed 1o
the Prupcertiea with the consent of two-thirds (2/3) of the Ownors. G, on

Ruiles and Besulations. The Board of Dircctors®shill have the right o
promuigate rulcs and rcgulations for the use of the Cummon Facilitics which may be enforced
in the manner provided in the By-Laws; provided, however, that no sucli‘rale or regulation shall
= members.

Dissalution. The Association may be I
writing and signed by not less than two-thirds of the Owners.
incident w a merger ur consolidation, and alter payment ©f o
the assets of the Association shall be dedicated 10 an apprd)
corporation for use for purposes similar to those for
event that such dedication is refused acceptance, st
assigned to any nonprolit corporation, associalion o

. IN WITINESS W, REOF, the undersi !
3 day of 5¢¥f’j"’ 1vga

with the assent given in
‘Upon dissolution, other than
| cobligations of the Association,
priate public agency or other nonprofit
m,ﬂfit assaciation was created. In the
agsets shall be granted, conveyed and
ust to be devoied to such aimilar purposc.

ed. Declarant has exccuied this Doclaration this

" BENCHMARK HOMES, INC.,
a Nebraska Corpogati

SIGNATURES CONTINUED ON NEXT PAGE

10

11

rroen o [ T ¢ 1 ' B & B
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CONTINUATION OF SIGNATURES ‘ -

ﬁ/ AN ot

R ST \

Robert

" Christopher Beverly J. Ro

Daniel P. Peters : Susan M. Peters

Artesc:

Z

S5 tary

STATE OF NEBRASKA )
} ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledped

1993, by JOHN C. (.ZERWINS!C&!
inc., a Nebraska Corporation, on behalf of u';e corporution.

{ " GENEHAL NDIAWV-State of umu\?a-l
a SANORA K BENZSOMN
STATE OF NEBRASKA b

) ss.
COUNTY OF DOUGLAS )

< ou:j'y Pubt e

" NOTARIAL SEar
REGISTER OF oeéﬁF“E°

: ac‘nzowlcdged befure me this _&__, day of
. 1993, by gARBARA J. CZERWINSKI].

R‘olary Public

It NOTARLAL SEAL AFFIXED
REGCISTER OF ODEEDS

R I P T
rreno B 1 o
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STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The fuorcgoing instrament was acknowlcdged before me this -and day of
October 1993, by LOUISE N. SCOLARCO.

AT e .

Ciwveen. . 38, 1094
My Lo fee 1% : otary Public

STATE OF NEBRASKA ) NOTARIAL SEAL AFFIXED
) ss. REGISTER OF OEEOCS
COUNTY OF DOUGLAS )

The forcgoing instrument was acknowledged before me thix = V=4 day 1‘

O Fober . 1993, by AUGUSTINE S. SCOLARO.
Bllu mm of Nohrwks
BANDRA ¥ BENSON .
w-.!b. . I8, ka4 otary Pubhc
STATE OF NEBRASKA ) REcTSTER OF B .‘% 1xeo
3} ss. :

COUNTY OF DOUGLAS )

The foregoing instrumcnt was scknowlcdgrd beloce me this a__ day of
. 1993, by ROBERT 5. VOSIK. : \,

amum&-al—m '
SAMIRA K. IHENEOM
Camen. Exn, Ape. 18, 1994 §

STATE OF NEBRASKA )

) ss.
COUNTY OF DOUGLAS )

SEAL AFF
beabEtxe0

The foregoipg instrumcnt was ‘lcdged before me this _S37 Jday of

Ocrintoecr 1993, by KA'nmsEN‘A VOSIX.

NOTARIAL SEAL AFFIXED
REGISTER DF DEEDS

o R R . T
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STATE OF NEBRASKA )
: ) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was ascknowlindged before me this Md_‘ dny of
October . 1993, by CHRISTOPHER ROBERTSON.

e et ééﬂm L Borvan

My Comm_ Exp. Agr, 18, 1984

| tary Fublic
STATE OF NEBRASKA ) NOTARIAL SEAL AFFIXED
) ss. REGISTER OF DBEEDS

COUNTY OF DOUGLAS ) -

The (oregoing instrument was acknowlexiged beforc mo this &nd Jdny’
Ocraber 1993, by BEVERLY J. ROBERTSON. )

SEREAL WOTARY Strw o1 Rebrasis | é’( At %
SANDRA . BENSON o
1 GLar

y Public

STATE OF NEBRASKA ) NOTARIAL SEAL. AFFIXED
€0s

) ss. REGISTER DF:
COUNTY OF DOUGLAS )

The forcgoing instsument was acknowlodged bofore!
. 1993, by DANIEL P. PETERS.

! a GERCRAL BOTARY St of Betrpais
BANDRA K. BENESON
) My Comm. Exp. Aoe. IR, 1904
STATE OF NEBRASKA )

> ss.
COUNTY OF DOUGLAS )

ROTARI1AL SEAL AGFLIXED
REGISTER .OQF OEEDS

The forcguing instrument was vicdged before me this aaM day of
OCtober 1993, by SUSAN M, PETERS.

otary Public

NbTARIAL SEAL AFFIXED
REGISTER OF OEEDS

13

14

Crten e s . -
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STATE OF NEBRASKA )

) Bs.
COUNTY OF DOUGLAS )

The [uregoing instrument was acknawledged before me this _,2___,_,_ day ol‘
O oo 1993, by _Porree -3 Jlopaw = 7 e
of FIRST NATIONAL BANK OF OMAKHA, on hechall of the corporation.

’

. _f_ﬁzzgég_&pué
‘ Notary Public

iy Castl. Dac 28, 1053

NOTARLAL SEAL AFFIXEQD
REGISTER OF OEEODS

Crrn - L I . o e
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Aficr reconding, plearc return to:

i HECIST oot srw,
tames F. Kashor - FEE 3 '2‘3) g
CROKER, HUCK, KASHER, TYeWITT

s DEL.
ANDERSON & GONLUEBRINGER. P.C.

2120 South 72nd Sirect, Suite 1250
Oynaha, NE 6R124

FIRST AMENDMENT TO
DECLARATION OF COVENANTS., CONDITIONS AND RESTRIG‘I IQNS
FOR ELK CREEK CROSSING, A SUBDIVISION
IN DOUGLEAS COUNTY, NEBRASKA

THIS FIRST AMENDMENT TO DECLARATION OF COVE'NANTS CONDITIONS

AND RESTRICTIONS is made on the date hereinafter set Sorth by BENCHMARK HOMES,
INC., &= Nebraska corporation, hereinafter referred to as “"Declarant’

MEIELNESSKTH

WHEREAS, the undersigned is the Declarant uuder peﬂam Declaration of Coveanants,
Conditions and Restrictions for BElk Creek Crossing, A Subdiv on in Douglas County, Webraska
(the "Declaration™), which Declaration was filed for re.ﬁei{d in the offica of the Register of Decds

of Douglaz County, Ncbraska, on January 13, 1994,.in Misc. Book 1108 at Pages 697 through
710. inclugive, and which governs Lots 1 through:1 47:/and Ouitlot |, Elk Creek Crossing, 2
subdivision as surveyed, platted and recorded. ;m .‘Duu =253 County, Nabraskn_ and

WHEREAS, Declarant is the owner off cﬁann real estate bereinafter referred to as the
“Properties” in the Couunty of Dovglas, Stafe Webraska, described as fallows:

Lotz 148 threugh 312, el sﬁe, snd Outletz 2 aad 3, in Elk

Creek Crossing, a sabdiyision as sarveyed, platted, and
recorded in Douging Caanty, Nehraskag

WHEREAS, pursuaut to We terms and counditions of Article VI, Section 4 of the
Declaration, Declarant is dasitous of subjecting the Properties 1w the casernants, restrictions,

et L e R A '
trmnm o oy } By




W,
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covenants and conditions for use set farth in e Declaration for the pusrpose of praotecting the
value and desirability of the Properties.

NOW THEREFORRE, Declarant hersby declares that all of the Properties shall be held,
sold and conveyed subject to the easements, restrictions, covenants and conditions set farth in
the Declaration as if same had been included at the time of the cxecution and filing of the
Declaration. The Propertties now being included in the Dueclaration shall be subject o all of the

IN WIATINESS WHERNEOF, the undersigncd Declarant has executed this Amendroent to
1995,

Declaration this o5 2 day of

Attest:

STATE OF NEBRASKA )
) ss,

COUNTY OF DOUGLAS )

Lhe foregoing imstrument was acknowledged ‘wbefore me this ? day of
1995, by JOHN C.. CZERWINSKI, JR.. President of Benclimark
Homes, Inc., a Nebraska Corporation, on bechalfof re: corporation.

BENERAL NOTARY.Stxlr of Medeaska
LOUISE N, BCOLARD
2y Comm. Exg. Oct. 7, 1597

ooteasu.of

I RTINS e e
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Afler recording, please relurn to:

Jameas F. Kesher

CROEER, HUCK, KASHER, DeWITT,
ANDERSON & QGONDERINGER, P.C.
2120 South 73nd Strect, Suite 1250
Omaha, NB 68124

SECOND AMENDMENT TO . &

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR ELK CREEK CROSSING, A SUBDIVISION,. - |

IN DOUGLAS COUNTY, NEBRASKA : ’

THIS SECOND AMENDMENT TO D ECIARATIOKE‘{:& ‘OF COVENANTS,
CONDITIONS AND RESTRICTIONS jis made on the date hereinafter ser forth by
BENCHMARK HOMES, INC., a Nebraska corporation, hg:sg‘n referred o as "Declarant”.

WITNESSETH:

WHEREAS, the undersigned is the Declarant upderia certaln Declaration of Covenarits,
Conditions and Restrictions for Elk Craek Crossing, A §u§givision in Douglas County, Nebraska
(the “Declaration"), which Declaration was filed for fécord in the office of the Register of Deeds
of Douglas County, Nebraska. on January 13, 1994 Misc. Book 1108 at Psges 697 through
710, inclusive, and which governs Lots 1 throughi 147 and Outlet 1, Elk Creek Crossing, a
subdivision as surveyed, platted and recorded in D glas County, Nebraska; and

WHEREAS, the undersigned is the arant under a certain First Amendment to
Declaration of Covenants, Conditions an Restrictions for Elk Creek Crossing, A Subdivision
in Douglas County, Nebraska (the YFirst Amendment to Declararion®), which First Amendment
was filed for record in the office of the Register of Deeds of Douglas County, Nebraska, on

Pages 555 and 556, which governs Lots 148 through

Ocwobexr 13, 1995, in Misc. Book 11584t
312, inclusive, and Outlots 2 and 3, Elk Crcek Crossing, a subdivision as surveyed, platted and

recorded in Pouglas County, Nebrasksa: and
st i

héwowner of cermain real estate hereinafter referred to a';the
ouglas, State of Nebraska, described as follows:

WL

(Y

WHEREAS, Declarant
"Propecties” in the Countyof D

Lo o uime s,

ton e ey g . E——
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. | .

Lots 313 through 416, inclusive, in Elk Creek Crossing, a
subdivision as surveyed, platted, and recorded fn Douglas
County, Nebraska; )

and

WHEREAS, pursuant to the terms and conditions of Article VI, Section 4 of the
' : Declaration, Declarant is desirous of subjecting the Properties to the easements, restrictions,
, covenants and conditions for use set forth in the Declaration for the purpose of protecting the
value and desirabjlity of the Properties.

NOW THEREFORE, Declarant hereby declares that all of the Propetties:shall be held,
sold and conveyed subject to the easements, restrictions, covenants and conpditions set forth in
the Declaration as if same had been included at the time of the execution “and filing of the
Declaration. The Properties now being included in the Declaration shall:be subject to all of the
time periods referenced in the Declaration in the same manner as'if they had originally been
included in the Declaration. Itis the intent hereof that the Properties shail be considered to have
! been covered by the Declaration from the time of its filing 1o allow for contimuity among all of
: the Lots covered by the Declaration. i

giﬁra.nt has executed this Second

IN WITNESS WHEREOF, the undersigried
A . 1998.

Amendment to Declaration this __/7  day of

f Attest:
|
. : !
Secretary S U.S,/BANK MATIONAL ASSOCIATION P
fofmerly known as : |

FIRST BANK, N.A.

By: ﬁ’m’é

el :
Its: ‘. ‘

Attest:
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STATE OF NEBRASKA - )

COUNTY OF DOUGLAS )

d?ag t , 1998, by JOHN C. CZERWINSKI, JR., President of Benchmark
Homed, Inc., a Nebraska Corporation, on behzlf of the corporation.

)

) ss.

The foregoing instrument was acknowledged before me this 7/ & day of

STATE OF NEBRASKA )

COUNTY OF DOUGLAS )

GERERAL NOTARY-Siats of Nebraska
LOUISE N. SCOLARD
My Camn. Bxp. Oet. 7, 2001

otary Public

) ss.

The foregoing instrument
SE

0032439.01

i GEMERAL NOTARY-State of Nehtatka
: COLORES £ TERWEY
My Come. Exp. Jan. 18, 2001




az/14/2p85 @2:22 3421575 CMAHATITLE PAGE 21

g T - | m

|

~ . ]

OAMEAEERER [ ——
1314 243 MISC N 890CT 26 P 916 N
ARG IAMASE 1. RECEIVED

15593 99 243-244 | ‘ _

After recording, please return to:

. J'ames F. Kasher
CROKER, HUCK, KASHER, DeWITT
ANDERSDN & GONDERINGER, P.C.
2120 South 72nd Street, Suite 1250
Omaha, NE 68124

- DECLARATION OF COVENANTS, CONDn'm'Ns AN’D RESTRICTIONS
) FOR ELK CREEK CROSSING, , A SI;BDIVISION
IN DOUGLAS COUNTY, NE

: AND RESTRICTIONS is made on the date hereinafter set forth by BENCHMARK HOMES, INC

| o THIS TH.IRD AMENDMENT TO DBCLARATEON OF COVENANTS, CONDITIONS » \
a Nebrsska corporation, hereinafier referred 10 as ‘Dec-la.rant"

Wi EES&LIH

; " WEHEREAS, the undersxgnedj t’he Declarant under a certain Decla.mnon of Covenants,

l Conditions and Restrictions for Elk Creek Crassing, A Subdivisionin Douglas County, Nebraska (the
' "Declaration"), which Declaration was filed for record in the office of the Register of Deeds of
Douglas County, Nebrasks, .on Janvary 13, 1994, in Misc. Book 1108 at Pages 697 through 710,

inclusive, and which governs Lots ] ﬂg‘g};gh 147 and Outlog ], Elk Creek Crossing, a subdivision as
swve'yed platted and ed in Douglas County, Nebraska; and .

‘JVI-IEREAS T undersxgned isthe Declarant under a certain First Amendment to Declaration
of Covendnts, Condluons and Restrictions for Elk Creek Croasing, A Subdivision in Douglas County,
Nebraska (the "First Amendment to Declaration"), which First Amendment was filed for record in
the office of the Register of Deeds of Douglas County, Nebraska, on October 13, 1995, in Misc
Book 1158 at Pages 555 and 556, which governs Lots 148 through 312, inchusive, and Outlots 2 and
3. Elk Creek Crossing, a subdivision as surveyed, platted and recérded in Douglas County, Nebraska;

a.nd : . \

WHEREAS, the undersigned is the Deciarant under a certain Second Amendment to
Declaration of Covenants, Conditions and Restrictions for Elk Creek Crossing, A Subdivision in
Douglas County, Nebraska (the "Second Amendment to Declaration*), which Second Amendment
was filed for record in the office of the Register of Deeds of Douglas County, Nebraska, on
August 19, 1998, in Misc. Book 1259 at Pages 616 to 618, which governa Lots 313 through 416,
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‘ inclusive, in Elk Creek Crossing, a subdivision as surveyed, platted and trecorded in Douglas County,
| Nebraska; and .

WHEREAS, pursuznt to the terms and conditions of the introductory paragraphs of the
Declaration, Declarant is desirous of amending. the text of Article V, Section S, Rillbgards and
Nui Prohibited. :

NOW THEREFORE, Declarant heteby declares that Article V, Section S shali be amended
and shall read as foilows:

No sign, picture, banner, poster or other ‘object of any kind shall-be erected, placed,
displayed to the public view, or permitted io remain on any Lot exceptiene (1) sign per Lot
consisting of not more than six (6) square feet advertising a lot as. "T’éy _Sale"; nor shall the
premises be used in any way for-any purpose which may endanger; thehealth or unreasonably
disturb the owner or owners of any Lot or any resident thereof. Further, no business activities
of any kind whatsoever shail be conducted on any Lot. Provided, however, the foregoing
paregraph shall not apply to the business activities, signs and billboards or the construction

and maintenance of buildings, if any, by Declarant, fhﬁl gents or assigns, during the
construction and sale of the Lots.

IN WITNESS WEERE OF, the undersagned ec.larant has executed this Third Amendment
to Declaration th:s day of

i gy
| STATE OF NEBRASKA *

o ) ss.
COUNTY OF DOUGLAS ) \

The foregoing instrument was acl-.nowiedged beFore me this 42 day of
sk s , 1999, by JOHN C. CZERWINSKI, JR , President of Benchmark Homes,
Inc., a Nebraska Corpcratlon on behalf of the corporation.

62856 1







