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DECLARATION
or
COVLLANTE, MKDITICHE AND RESTE .

THIS DECLARATION, made on the dut@eimrur aet forehl,
by DAMARF FROPERTIES, INC., herainlﬂ@fﬁrﬂd k% as "De¢larant”.

4

mory particularly descr ihex\

Eidorade, Lotg :réuthzﬂa. bhoth inclusive,

w:mss@’
WHEFPAS, Declarant .a t& ¥ of certain resl propacly,

and Loty “1-, d "M", as surveyed. platved
and yeonrd uglar County, Nebraska, and
WHERERS, DaclriapfN\Jesires ino creace therecn s pasidential |
cemmunity with pa Farks, playgronnds, ojren spaoes, and other
cormat tc;iitie&r_z—-e banmfit af the gald community: andg .
WilEREAS drant dosires: to proﬁide for the preservarion
cf the valuses drenities in said compunlty and far the main-
Lenance 3 parks, playgrounds, wpen spaces and okher COmMmen

facilitRes™and to this end, desires to subject the aforesaid real

pro o the covenants, restriceione. ersemants, charges and

) i2reinafter set forth, ach ard all of which is and are far
the Tuns it of sald [ rorerty aad each owner thoraef; and Ny
AIIFREAS, Declarant has deered it desiranle, for the efficient éi%'
pEeservation of tle values ané srenitiga in s2id community, ko craat;:'%
an ataney te whion ahculd be delsgated ans assigned the powers of .;%:
mairtainlng ang aduinistering the community proparties and funiiities:_ ¥l
and administering and enfotcing the covenants and reserictinre and
cellecting and disturping th: ssuwemsrcerts and charges herainafter i
created: aad
WiERAS, DMslarast nas incorioratad undexr tﬂe lawa of the State
of Hehraskc a monpiofit enipora*ion kncwen as the Eldorade T1 Home

Assnciakion, for M purpose of exrzcising the functions aforesaid; 3

HNOW, THEREFOEF, rrelarant Rerant foclaves choe 3771 o f awo
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in e:alu:ding thwh .

"&ﬂm parfnminse ﬁf R :

:1 mam and rafﬂr to that aerta.in .

.' 1.'-;41 urid such aﬂﬂ.itlnns t’l:ﬂrttm as

J.nt :ﬂusﬂ.rq. The Emu m':ea tn

mr}myqnﬂe bf 'I:ha ﬂ,ﬂt J.ﬂt :.5 &eaerihed AB fnllmx

Eldorads, SLoth *3%, "KY and "M", an surveyed, - . ..
plattied and: rﬁm}rﬁea in .I}ouglas County, Nebraska. E

EEM_- "Irnt" shall mean ﬂ;d refer to any plot of ‘land !
upon any. rz-corda:t suhdiuisim :m.:p of the Pruparties wif.h .

- Section 7. “Dsclmnt' shzlﬁ itean and rnfer to Demark PICIP"

s should at any tﬁlﬁ @ﬂa}iﬁa“ﬁl the . rmd.ning right, ‘I:i.tlﬂ - i

0 '|.l ﬁ 'l -l
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ARTICLE T1
" PROPERTY. RI:HTS

Section 1. Owners' Rasemsnts of Enij . Bva:y Owner
" shall have a rir;m. and easenent of enjnyunt 1.1: lnd to the Common
Area whi-h shall be appurtenant to and ghall hawith the tith
to evary Lot, suﬁject:l te .the following previ ; 3
| {a) The right aof the 'As.saciat ; -charge ywamon-
able admissfon and other feas for . of any recres=
_l:i.umul_ _,_fq::ilit_y .#ituated upon 3m Area, -tmi § -]

otherwise iuposa reahonnhln& tions on tha use theruot ;

Ib} The zight of th iatien to sispenc: the voting

b

righte and right ks use (b\n Iecreational facilitiess Ey an
Cwner for any peri . rng which any arse3sment ngainst_ him
Lot remains _unpaid:% for a period not to axceed aixty (64)

cays for any int W -:-f irs pub;l..:h-d rales and regulatim;

{e} ‘The t of tfa umcuticn, :l.n accordance thh it:

Articles of T ral on and By lawg, tu hm--mr ‘Honhay fur th-

1 Aurpese o rf'ow.n" the Sommon Aral a.m! faciutiul, andg in '

z2ld rhe o mo.rtgaue saj.d t:nn'unun Prup-rties. o
The right of the Msn:u.atum tq dedicate OF trans-

fe@ or any pazt of t.he Cmon &raa o HII)I puhlic lgancjf. -
au'rhurity, or utility for Eﬂdh purpases a.nﬂ Buh;ect e Budh
conditions as may La agreed to by the membexs. No such ﬂan.i.-

catwn or transfer shall be effective unlems an inc‘zumnt

approved by twu-tmrds t273; of each class ufl RerDers  present
and voting at @ meeting duly called for th;act I:;tu:pmé .mdl AGTaa-

E ing to such dedicaum or truns‘er tan been recnrdad, and - un-~
I less written notice of the tima ang purpops of a meet:ir.u;- ¢-111eﬂ :
For that purposz ia ment to every member at least sixty (&0)

days prinr to any such mMeating.

Section 2. ne lngatmn of Use. Any Owner may delegate, in



o

2005 110588 Omzhs 70t

e
P

Cagraw Yao ul3t 7§

en A L L R F e e

m I g

Ak

3; reelves dn'l:-zwin&. lau.l: in
cast with respect to an;r ’ﬂ-ﬁt
sha.‘l‘.l be the nacluaut nn.d N |

s, for eath Lot mqnp.-.ﬂ.l- The:
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_raintegance of Propertis rrvices, and facilities devoted to

=
"k
=
Lo
-
=

attorney's fees ineurred in eoll.ct;nn n£ 
Eha pernnn;l.nhligntlbn of the perwon who Wi
Properey at the tine whan the aaunmun@.t_ dum, ‘The pessopni
nall ot pass o hie suses
d by them. . ' .
Sectivn 2. Purposg of aSuehte, -th? a#suaﬁihnts leviad
by the Association shall be A%c If

obligation Ear delinguent assessment

cessors in title unlaws expressi

promoting the recreacion,

C-nts of the Properties

thig purpose and relfted *a the use and anjoymeni. of the coummoTn
Fropesties and of e s s:.tunted upon the Prﬂpanies. 1:.;:11:.:1—-

ing, but net

mi t .the paymwent of laxies and fnaurance th-:unn
. .
ant, and additiowns ﬂ!lt!lhﬂ.- and fm: ths cost

uf labor, gipment, materials, magmenh lmd uupminiw. thermf.r_ .

2t

3. Maximum Annual Assarsment. Until :Ianua-y 1l of _ i

Ty

sediately following the conveyance of the firek Lot to
an mﬂ&:, the aawimum mnual anmssment sha,ll he one huml:'n-. .thy
dallars {51540, ) per Lot,
'{lj From and after .'.ranua.r}r lef the VAT lmﬂﬂ.l.at.lf
following tha + 1veyance of the firnt Lot tﬂ an Owner,
the maximum apnya. asssssment - may ba increaseéd sech ]reari
nnt more thin three parcent {33] above the madmpr assess-
ment. for the Previcus year without z vote of the mmhérshig.
(h} Fran and after_Jnnulfy 1 uf-thn-year immndiltélyll
following the conveyance of 'the first Lot to &n -Cwner, the

maximuf nnual asEREEment may b im:rema; sbove threa par-

I:E!I'I.t 1A T o wsrdias md e Al d ol re s om -
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Section 7. _g-_nte of Cmmam:emart of innual Asmugiments

Due Dates. Tbn.'mnual assessmints provided for Hersin shall come
mance as to .all Leats oh the fi:sr.- day of the month fﬂllWlﬂg‘ tha

mnveylndl nf tha C'man ;n:au. fzm the nm:l.urlnt tu tha Axdcciztion,

The firgt’ annual a.snaumant shall bq adjusted socording to the -
ber of months remaining in the calendap year Board of Di.ree-_
tora xhall fix the amoent of the annual ap *nt againat each
Lot at laast thirty {30) days in advence ch ‘annual Asdesament
Pericd. wWritten notice of the nr.nual A : mnt. shall be Aent tu
tVary Owner subject thereto.  The d fes shall be nta.bllshnd
by 4he ﬂbarld. of Directors. .%-tinn shall, upoTn ﬂumami '
and for a reascnabis charge, f %\1 2 certificate aigned by l.n

afficer of Lhe Astmaiaticr Ee(bg forth whethar Ehe &assetimmntg

Of a speoiiled Lot have . 14. Such certificats l.hall he mn-

elusive evidence Gf the atated tharain,

Section §. Eff Nonpayment of Aysoesmentsy ' Remedicg

of the Asugciation. azsessmeént not paid withip thirey {30)
days after the duu-thnll bear inte:;est .frnn'tha dﬁe date at
the ratu of seyv PHcant {7 per anrum. The Asscolatio, ma s
bring an ace s ia# sgatnwt the Ownar Parsopally c;-b"'g'lted to
Pay the g r forecloie the Lien ‘against the proprrty. No
fwWner ive or otherwipe er-:alpt- tiability for eha #SESSImntl
FCovided r .hersin by non-umg ?Jf'_ the {ombon Area' or! nbn'nﬁunment
of his Lot. ' '

Section 4. Eubar&inatmn of the Lien o Hnrtgages. Tha lieﬁ :'

of the 25SASEMents provided for nerein shall pa subordinate to'the
lies of any Filrst Mortgage. Sale or f.'ra'ns,f.'it of any Lot shall not
affact the assessment lien. Hr:-wevqr. the sale or trana!nr of any
(e}~ purnuan - m}rtﬂige furecloaure Or any prouaeﬂ.i.ng in lien

therem. shall extinguiah 'l;he lien of nur:h assalnwmts as to pa,;r—
nents which har.-ame due priur to such sale or trammfer. Ko Rale or
trarsfer chall relieva I'I.'Il':h Let from liability for any - anuum:::ts

thereaftor bacoming. due or from *ha Yien thoeeoe
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gygtden’l. No puflding, f .
' any type of des shali be comatructed, arected

shall any exterior addition

Ségﬁiﬁnii.. in the évﬁﬂt -uiﬁ'soard of Direcfurs. ar its
atad a:chite¢tuxal cnntmni cnmmittan, fmils to nppruve ar
pprave such ﬁaslgn ﬁnd 1ucatinn within siwty {60) days after

l plans and ipucificahtapn have bnoa submitted to it, approval
; not. be requiied and this axﬁiqle shx]l] b&~&eemed tn lhave bean
v satisfied, -

Zection A 3. n.ma]nri#y vuta aof the Board uf nir-ctars or i:u

T @ﬁﬁﬁ?ﬂﬂeﬂ imprnvnmantl.

I B N ]
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© ARTICLE vwi o -
UEE RESTRICTIONS AND EAMSEMENTS

Section 1, . The Prapercics described hwrein have been platted
as a CIuttn{'Huuling dpﬁ-lupm-ﬁp under ani in recordanse with the
regulat1nn; p;Etaining.ih--wt- i the Omahs Municipal coge.

Sectien 2. AI: Lots covaraed by this dee tion shall bg
known and deseribed 45 residential iotg, but - use& for any
PUrpOSe as set forth in tha uge regulatig he Qnﬁing ordinense

of the City of Omaha far firat ra2sidencae {E; } districe. Evary

duelling ypis cfoarrructed on these - MLl have garage with
; 4 capacity o ov Lous than two c;r%. addition, nl-.m:h lot shall
' have sufficipn: Ariveway space, é’d:g?&ng that covared by garages,
e dceonmodate two full aized a iles entirely within the boun-~
daries of wmaid 1q.

Section 3. a1l hhil‘b, REPrt2nances therate ang improve-

mente iocated ‘an the Lot

cIvered by th.g declaration shai: comp L
Wwith the front,’ side, rear vard redquirener Fe N Ipeciried ip
the zoni:g crdinangg he Omaha Murnicipal Code .~ Jlustar Housitg.

fection . 4, nxioys O offensive trade op Activity ahall

e e

be carrisd ap y RY Lot covered by this declesztion, nor shall

anythirg be "Breom which may be af bacome an anhoyance or a
MUl sarcea Lo neighborhond .

fecticA’ 5. ' Mo house treiler, basement, tene, shack, barr,,

Or Cthur Sut-building shall be burlt, erected or Alace] ypay anw
Lot covercd by this declaration.

Section 6. Ng camptinq'traxler, trave. tr;iler, boat tr&iltr,
ﬂﬂtcrhna:; Nouseboat, faill-gas, MOLCINome, truck DT ather recrea-
timng! vahic1e~ﬁay be maintzincg stérqd or kept on any of the Lots
Caverel! by whim Aeclaraticn for mere then fiftéwn {15) dayg in any
une calendar ¥YRAT, Unlecg hensed dompletély within a atnicture

allowed on sajg Loty by oper Provisionm cotitained herein .

Sectian 7. Mo animals ¢ anm i :excepting ordinary hauas
== idn i

' Pets} zhall be kept or maintained =« soe s
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i on ﬂﬂ?iP“¥? F““E*‘ﬁ by this decl;;nhipn;;'

X 'mtmnﬂc of any type an any puc-
' an ‘amr Lot m'vere thie declara-
*!n apprm?ll of the ttmctural cone’

Hn aignq, ei:eept qog%na.l tmﬁpur,ary *For .
' 'ﬂ and s;mildr tumpaﬁat; Al e&ta s shall ba aracted or
on any Lot or :#:ﬁnturﬁ 1o ar-un davered Ly this

ation.

X

-, ruhhish or ﬂuttans ahall

g
-]
B
'<?

or. poxrtiun of the Common ATea,

thls ﬂtularatxnn unless placad

tuly concaaled gso as to not be viai

'ﬁﬁ'Amgps or straats,

trﬁctur#l and the'ﬁraunds'ai sach Lot

a-neat anﬂ attractlva msnner. Upoh the

tu ﬂo; thn !ntxﬂ of Dirnctuts of tha Auaneza—

nut when, and as uftnm 1.9 the aama ix ngceaaury in ite
t, and have dead trees, uhrubs and plants remﬂvad fzom
E. . , _ | H
‘_IStgtiué 13. Upon thg'ﬁwnmﬁ‘s faiiurn tﬁ maintain ihe éxﬁﬁr—
CTH Y struﬂbura 1n gnnd rapair and appearance, the pgid Buard

Ers daslgnated cqmm;ttea mny, at its aption, after giving ‘the

'iﬂ nnnth’a vxlttpn ﬂn*iﬂﬁ IQnt tn his lase known addrﬂss,

. A _ L - 4
L T JU P S
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snctiuna 12 apd 13 nf'ﬁhla nxtiﬁiﬂ'shall be nastsind againet the
Lot upon Hhiﬂh puch unintenannn ia done and shall be added to _And

baccie part of tha p-riudir raintenancs, lllassment or chargs t3
whieh such Lot is subject urder Articla IV here

ARTICLE VIT .
mm PM#IHIWE O

geckion 1. Enforcesnent. 'The Associst n@..nt &DY OwLner,
ghall havse the right to enforce, by a@’:nnédinq at law ar in
equity, all restrietions, tﬂnﬁlt%ﬁb‘\~' "wnants, veasrvations,
liens and’ charges now or hareaft -nunﬂ by the provimions af
this Derlaratign. F&ilure by ‘HZJpssnciatinn ar by any Ownex to
enforce any cnvenunt of re$§<:3\¢on herein contained shall in no

event ke deesed a wnjvar < right to dn s$0 tharuufter.

Wi

. Invalidaticn of any one of these

g by judgment or nuurt ordrr #hail in no

Sgotion 2. Sava

coveraents or restrict

wise affect any ot raviliuns whxch shnll re&a;n in full lorce
and effagtk, e _ .
et u Ngtices., Any notice required to be sent to any

thber or under the provisions of this declaration shall be
deaped & e been proparly sent whern madiled, post paid,  to the
last knowfA®addresa of the persor who appaArs as member. or Owner

on the records af the assuciatlon &t tha timg u! such mn;linr.

Sectian 4, Eﬂnstructinn Easement. -If moy pcrtzﬁn of an ax-

terioy wall af a cewlience is5 situated within thrae (3} feat (.34

any adjcining lotr 1aﬁn, 2 valid aasement shall and does exlst. threa
{3} feat in w1dth alang the aiioining Lut an& adjqnnnt to the sald
1ot line, which sasenent may pe used for the purpose nf cong tras-
tion, reconstructicn and szintuaance of said mxterior wall of the
reaideonca that is situated within three (1) feet :iam the nearest

Point of said essement, The twnar of any Lot subject to this-ﬂase;'f

ment shall not erect or bulld any strwoture ipcn a0 Over said enpen.
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! e -g{j},‘oﬁurtiﬁs or up:m the nammant o
a&iotniné I:(qt ;p@phﬁagﬂ tmdp: the provisions of - 5e=ti¢n 4

.”‘ va.iid Easmql% m th& surf;f:# and for smuhsurface support

;twﬁ ﬁu:fmr.a and gpr ﬂi‘e mj.ntenance of sane, so lorg as it

_ _ _ on ef the
: Aor au\rﬁﬂ of a res:.dtpw shall eneroach upun n Progar-

i

y m: any Mjnim.ng I.ut !:hura shall exint j..nQ air ahove the'
.' H"tlun thyes {3] ‘Eeet of the 1ot lin®whiuh the encroach- ’

Esir.iﬁnm Ihi_;i;s. -&mn, ﬂgm iur th‘n%uas of  construstion I?
a.intenamy odE the " siti"d mi"t‘plhplﬂn ion of the roof or - 1’

. prwiﬂn& hme?e:;, that no, .rnv¢ ha.r-g of any degr. intif.t.n '
ﬁg‘} i: enmach on anjr ﬁ#jmnlng @y by an amount gr:atﬁr Fran
8 ‘wi {33} Eant lm! futher p:ns% that this usement whaJl not g

2e4d to or ;nr:luﬂe AUy #nscmen 114:4.-:1“ or right upan the sur- !

: ing preperty.
’I'ha covenants angd restr:.ctmna of [ s
wit:h and bind the land for a term of S

dnt- :rf racnrdmg of this declaration,

_ nl‘-all ba altomatically extended for  BuCcoes - NG
J tlﬂ} years. This Dularation may be nmjended.
w\g the' ﬂrst tmnt:f {zw year periaﬂ hy an 1nht.rument signed
":'g;me's of nnl; le2ss than ninety percent {Bn%} of the Lots, and

_ I'ﬁrithin fiva (5) years :::fj the qata of rhis instrument, amend

f?‘&h . 'fpeclzratinn withoat tha oonsent of Class A members, Bubject

)

. §ﬁ9 prmri.s:.nnl of Eﬁntiﬂn 9 of thls ﬁrt:.iclm Any amendiment
& Imﬂrﬂﬂ'ﬂi -

:- Bection 8. ﬂgﬁgﬁt&‘ﬂ* {hil ﬁdﬂitimul residentinl Property

|-|-<n.

tmmn Araa mag be #ﬁ{ﬁ;‘mﬁ%m I"l;ug Propertias ni th. the conapnt

Wiy,
S
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AT the.?e&eral'Ho&llhg'Adminihi#htlun:;hd'yhtéiihr‘i?t4ﬁiatzatiﬁh

- bers withia five {5) yesrs of the date of this'iﬁﬁ__:

detarmine thet the annexation 1is in accord wiin thq.gﬁaﬁrni:Pjﬁn
heretofore approved by them, ' '

Section 9. FHA/VA Approval. As long a is a Class B
menbazsbip, the following actions will requ Prior approval.
. : "

of the Pedsral Housing Administrution or fha Veterans Administra-
tioa:  Annexation of addirfonal propergiss, dedicatipn of Cormon -
Area, and amundingnt of this Declar ' Cowsnants, Conditions

and Restrictions. ¢ g ' .
IN WITNESS WHERECF, the 'Z%qua. being the Neglarant

herein, hasz hereunto set its and xmnl th#s',fﬁ?fa:ﬂar of
L , 1972,

&(b MW'pMEamiﬂ, INC., Declarant
ay \'I

. . . . N 1

Atbnatg

P )
ri [ . -
L P o

By: (,? TS .ff :

STATE OF MEBRASKA )

_ 1 rx,
COUNTY OF GOUGLAS )

Balfore me, a nutary suvilc mualified ip maidd county, pP&T3on-
4lly came C. A. Rasmusden, Pi-sident ¢f Tamark Propertics, Ina.,
7 Lorporation, .and Winilrad zlams, Seeretary of Damark Propertiss,
Ine., knowr o me to be e Iresident ard Secretary and identisp]
persons who signed the foregoing inskrument, and acknowledgcd +ha
exzcut.ion thereof Lo be heyr voluntary act and demd. ac such offi-
ceig snd the valuntary act and deeé pf sald corporatien and <hat
ity ecriorate seal wam thareto affixed hy its authority.

WITNESS my hard and notarial seal on_ ., 000 " .
972, : . ra ;
"oy - . . . II:#’,--""."""" PR
. ﬁ.r,_'__ ,.'_"' li..-"' . .1. ;- .ﬁ '
|.s“,.l".' ‘."-.._'-"" ﬁ'.. r ‘:r o r TR e e
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