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No &7 DECLARATION OF PROTECTLVE COVENANTS, CONDITICWS AND RESTRICTIONS

Book 72 EDGEWOOD FIRST SUBDIVISION Flled September 28,
1972
Fage 145851 _
POTTAWATTAMIE CUUHTY, IOWA

THIS DECLARATION, made on this date hereingkter set forth
by ALBERT F. MARTIN, hereinafter referred to as "DECLARANT'.
' WITNESSETH :

WHEREAS, Declarant is ;he'ownar of certéin property in the

Township of Garner, County of Pottawattamie, State of Iowa, which is

more particularly described as:
A part of the NEL NEY; SEYL NELX; I the EX% NWk
NEY of Section 27, a part of thei, W » and the
MWk SWk of Section 26, all in ?ﬁwnship 75, Range 43,
Pottawattamle County, Iowa, thdwtract b31ng more
particularly described as fqbiowg'

Commencing at the Nnrtheaﬁt rner of Section 27,
Township 75, Range 43, ?Q@E&wattamle County, Iowa
thence South 00° 48" &3% dst, 2268.00 feet, to

the point of beglnnlngp,pﬁénce South 00° 481 43"
East, 293.63 feat; theh¢§*50uth 28° 01' 20" East,
212.85 feet; thence*S“&%h 111.14 feet; thence

South 67° 19' 53" Wegty 101,80 feet; to the Easterly
right-of-way line of, & road at which point the tangent
bears South 22° 40 }?” East; thence Southerly along
said right-of-way 51' 36" curve to the right
449,73 feet; thﬁm&p South 00° 48' 43" East 598.75
feet to the nogtherly right~of-way of U.S. Highway 6;
thence South, 89 07' 41" West, 660 feet; thence along
the westerly, jght-of- ~way of a road North 00° 48 43"
West, 598,81, féat thence Northwesterly along a 5° 08'
53" curve ko the left, 424.55 feet, (at which point
tangent bé&rs North 22° 40' o7 West}, thence South
67° 19'(53™ West, 194.74 feet; thence West, 208.51
feet; thance North 40° 10°' 247 West, 469.43 feet; .
thencéwNorth 46° 48' 43" West, 800,73 feet; thence
North 00® 57' 17" West, 737.87 feet; thence South

89° 02' 15" West, 696.80 feet; thence North 00° 05
35" West, 1311.41 feet to the North line of said
Section 27; thence along the North line of said Sec-
tion 27, North 88° 15' 16" East, 694.01 feet; thence
South 24% 01' 15" East, 255.84 feet; thence East,
54.11 feet; thence South 22° 28' 03" East, 121.83
feet; thence Southeasterly along a 3° 50' 53" curve
to the right, 316.88 feet; thence South 10° 16' 28"
East, 29.43 feet; thence East, 200.00 feet; thence
South 07° 00' 36" East, 191.41 feet; thence South

00° 30' 40" East 195.02 feet; thence South 05° 03!
38" West 221.30 feet; thence South 07° 27' 09" East,
135.23 feet; thence South 20° 20' 25" East, 170.71
feet; thence South 40° 20' 31" East, 193.56 feet;
thence South 40° 21' 48" East 128.59 feet:; thence
South 78° 45' 00" East, 176.79 feet; thence MNorth

89° 11' 17" East, 224,06 feet; thence South 00° 48'
43" East 380.00 feet; thence North 89° 11' 17" East,
150.0 feet to point of beginning.
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and which has been platted as EDGEWQOD FIRST.SUBDIVISION, Pottawattami:«
County, Iowa, which plat appears of record in Book 1479, Page 185 of
the records in the Office of the County Recorder of Pottawattamie
County, TIowa; and T,

WHEREAS, Declarant will.convey the lots of said Subdivision
or portions thereof, subjeét to certain pwotective covenants, condition
restrictions, reservations, liens and charges a4s hereinafter set forth

NOW, THEREFORE, Declarant hereby declares that all of the

properties described abowve shall be held, sc%ﬂ%ﬁnd conveyed, subject
W

P

ﬁ%gi

e

-

o the following easements, restrictions, nants and conditions,

all of which are for the purpose of enhaa%ﬂﬁ% and protecting the

-

value, desirability, and attractivenegs Qflthe real property. These

LT
easements, covenants, restrictions,

conditions shall run with the

iy i
the,benefit of each owner thereof.

thereof, and shall inure toi
RTICLE I,

DEFINITIONS

Section 1. "A¥Socilation" shall mean and refer to EDGEWOOD

HOME OWNERS ﬂSSDGIA@iﬂﬁ% INC., its successors and assigns.

"Properties" shall mean and refer to Lots 1

through 42 of qukyuod First Subdivision, Pottawattamie County, Iowa,

and such additicn%l lots thereof as hereafter may be brought within th
Jurisdiction of the Association. |

Section 3. HCcmmun Area'" shall mean all real property withi
the Properties owned by the Association or heretofore platted or here-
after dedicated by the Owner thereof as roads oé streets for the commo
use and enjoyment of the members of the Association.

Section 4., "Lot' shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with the
exception of the Common Area.

Section 5, '"Member' shall mean and refer to every Person
or entity who holds membership in the Associlation.

Cmmtian A "thamar! ahA11 mean and refer. to the record
. I R . -
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owier, whether one or more peréons or entities, of a fee simp;e title
to any lot which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as security
for the performance of an obligation,. )

Section 7. '"Declarant" shall mean and refer to Albert F.

Martin, his successors and assigns, 1f such successors or assigns shoul
acquire ownership at any one period'of time of more than one undevelope

lot from the Declarant either by gilft, devise or inheritance or for the

purpose of development,

Section 8. '"'Developer" or Tevelﬁ%&fs" shall mean the same

as "Declarant'" or "Declarankts"

-
=
gy

ik

Every person or entity %ﬁqdis a4 record owner of a fee or

record to assessment by the AssQgeiation, including contract sellers,

fation. The foregoing is not intended
5 who hold an interest merely as security

for the performance of gn.@bligaticn. No Owner shall have more than

one membership. “embEﬁuhip shall be appurtenant to and may not be

separated from OwWTLE

the Associaticn.”'@ﬁnership of such lot shall be the sole qualification
for membexrship.

ARTICLE ITIT.
VOTING RIGHTS

The ﬂsscciation shall have two classes of voting membership:

CLASS A. Class A Members shall be all thcse Owners as defined
in Article IT with the exception of a Declarant. Class A Members shal
be entitled to one vote for each lot in which they hold the interest
required for membership by Article II. When more than one rerson holds
such interest in any lot, all such persons shall be Members. The wvote
for such lot shall be exercised as they among themselwves determine, but

in no event shall more than one wvote be cast with respect to any lot.
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Section 6. Quorum for any action authorized under Sections

3 and 4. At the first meeting called, as provided in Sections 3 and

4 hereof, the presence at the meeting of Members or &f proxies entitle.
to cast sixty percent (60%) of all the votes of each class of Member-
ship shall constitute a quo#um.- Lf the required quorum is not forth-
coming at any meeting, anothexr meeting may be called, subject to the

notice requirement set forth in Sections 3 and 4 and the required

quorum at any such subsequent meeting shall “one-half (%) of the

required quorum at the preceding meaeting 30 such subsequent meeting
. E
shall be held more than thirty (30) da s “following the preceding

meeting,.

Section 7. Date of Coﬁbﬁﬁ%@ment of annual assessments:
: N T

Due Dates,

rovided for herein shall com-

mence as to all lots on the fl:sthay of the month following the
by Dewg ‘rant Albert F, Martin.
"L The flrst annual assessment shall

calendar year. The Boaﬁ@hﬁf Directors shall fix the amount of the

annual assessment agaigﬁﬁ'each lot at least thirty (30) days in

advance of each annial assessment period. Written notice of the

annual assessmentishdall be sent to every Owner subject therateo., The

due date shall'ﬂﬁ*established by the Beoard of Directors. The Associa-
tion shall upon demand at any time furnish a Certificate in writing
signed by an officer of the Association setting forth whether the
assessments on a specified lot have been paid. A reasonable :harga
may be made by the Board for the issuance of these certificates. Such

certificate shall be conclusive evidence of rayment of any assessment

therein stated to have been paid.

Section 8, Effect of nonpavyment of dssessments: Remedies
of the Association. Any assessments which are not raid when due shall
be delinquent, Lf the assessment is not paid within thirty {30) days

after the due date, the assessment shall bear interest from the date

of delinquency at the rate of nine percent (9%) per annum, and the

s = . P r
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Association may bring an acticn_at law against the Owner personally.
obligated to pay the same, or foreclose the lien against the prop- -
erty and interest, costs and reasonable attorney's fe%s of any such
action shall be added to the amount of such assessment, In lieu of
foreclosing such lien, the Association by its proper nfficér may
cause to be served upon such lot Owner a notice of forfeiture notify-
ing him that unless said assessmentlwith nine percent (9%) interest,
costs of serving the notice, and Thirty Five Dollars ($35.00) attorney

fees are paid within thirty (30) days of thefepmpleted service of

said notice, the title to said lot shall P
If the terms and conditions of said notiéﬁ

said thirty (30) days,

ha same as those provided for the forfeiture

TEEnwt

of real estate contractis in Chapter 656, 1971 Code of Iowa, and any amendmen

ther=of, Ay lot acquirad h}; the Assoclation by either o the methods st out a

ﬁg after the payment of all assessments, interest, .

Costs, and attorney fees shall be palid over to the former Owner of

sald lot. No Cwner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area ot

abandonment of his lot.

Section 9, Subordination of the lien to mortooges., The

lien of the assessments provided for herein shall be subordinate to
the lien of any mortgage or mortgages. Sale or transfer of any lot
shall not affect the assessment lien, No sale or transfer shall
relieve such lot from liability for any assessments thereafter

becoming due or from the lien thereof,



Ho

3 contlnued ' =10~

{(4) To help insure the neighborhood that

- nothing shall be done on any leot which
would impair the attractiveness of any
other lot. '

[
-
-

ARTICLE VIT.
USE RESTRICTIONS

Section 1. No subdivision of platted lots. No lot as shown

on the plat of the subdivision shall be subdivided.

Section 2. Structures permitted. All lots in the subdivision
shall be lknown and described as residential bﬁ'Lging sites. No structur:
shall be erected, altered, placed or permiﬁ .-to remain on any - "

not to

not more than three (3) cars, gue&tfﬁqyﬁe, servgnts' quarters and

e
T

*
other outbuidings incidental to resd

dential use of the premises.

Section 3. Locationag Tuctures., No building shall be

located any closer than feet from the front property line.

Corner lots shall be deemed ave two front property lines. Side ard ¢

lot. set back shall not be, léss than 15 - feet,

Section 4. Busidesses, trades and signs. No obnoxious or

offensive trade shallflE'harried on upon any, lot nor shall anything be
S,

done thereon which ji¥y*be or become an annoyance or nuisance to the

neighborhood. Nod. Hginess signs shall be permitted,
Section 5. Trees. Wo trees on any lot, road or street right-
of-way, or Common Area shall be cut down without the written rermission

of the Board of Directors of the Association.

Section 6. Prohibited Uses. No trailer, basement, tent,

shack, garage, barn or other cut building other than guest houses and
servants' quarters erected on a lot covered by these covenants shall
at any time be used for human habitation temporarily or permanently,
nor shall any structure of a temporary character be used for human

habitation. The keeping of a mobile home either with or wiéhnut

wheels, on any parcel of property covered by these covenants is pro-
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The easement avea of each lot and all improvements in it shall be main-
tained continuously by the Owner of the lot, except for those improve-
ments for which a public authority or utility compan;'is responsible.
ARTICLE IX.
GENERAL PROVISLONS

Section 1. Enforcement., . The Association, or any Owner

shall hawve the right to enforce, by any proceﬁ&;pgs at law or in

equity, all restrictions, conditions,

tion. Failure by the Association or hggany Owner to enforce any cove-

waiver of the right to do so therﬁ fhgr.1

Section 2. Severabildifn

jillng,

Invalidation of any one of these

covenants or restrictions by ju&gﬁént or court order shall in no wise

affect any other provisicns*ﬁh;ch shall remain in full force and effect

Section 3. Amen' &nt. Tha covenants and restrictions of

this Declaration shall,rﬁﬁf&ith and bind the land, and shall inure to

the benefit of and begegnforceable by the Association, or the Owner of

any lot, subject tqimﬁis Declaration, their respective legal representa

ek,

3s0rs, and assigns, for a term of twenty-five (25)

tives, heirs, suq£
vears from the égte this Declaration is recorded, after which time
said covenants shall be automatically extended for successive periods
of ten (10) wears. The ccvenant; and restrictions of '-this Declaration
may be amended during the first twenty-Ffive {25) years period by an
instrument signed by not less than ninety percent (90%) of the lot
Owners, and thereafter by an instrument signed by not less than seventy
five percent (75%) of the lor Owners. Any amendment must be properly
recorded,

Section 4. DNotices. Any notice required to be sent to any

}_N\Dwner under the-provisicns of this Declaration shall be deemed to have

}E-§een properly sent when mailed, post-~paid, to the last known address
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ARTICLE X.
RELEASE OF INT.EREST
Winifred tlartin, wife of %1bgrt:F._Martin,%jéins herein
for the purpose of releasing  her-statubtory interest £n the above-
described real estate, o

IN WITNESS WHEREOF, the undersigned, being the Declarant,

Albert F. Martin, and his spouse, Winifred Martin, have hereunto set

their hands this —312 day of

-

STATE OF IOWA . i
iss.
- COUNTY OF POTTAWATTAMIEY

. — iy
On this 220 day of::ykﬁ$:;duhxg » 1972, before me, a

acknaﬁledggd that they axecuted the same as their voluntary act and
":, et .J_J

SEITRTRTNY: AN — - -

-I'- T .-'- e lr -'l‘ r di - = LA-_A_A-A_T.__ . LY -—*.__:_,__‘__‘——‘——-_..,
= e : ) NOTARY PUBLIC

":5*‘63-,%1_-\: \ '-%"5—-"‘-\"—\-1 F=

Hecorded 28 September, 1972 1n Book 72, Page 14561,
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No T4 continued AMENDED AQD SUBSTITUTED
RESTRICTIVE COVENANTS

WHEREAS, the undersigned are owners of lots within

Edgewood First Subdiwvision, Pottawattamie County, Iowa, which

plat appears of record in Book 1479, Page 185 of the Records

in the Office of the County Recorder of Pottawattamie County,
Iowa, and
WHEREAS, there are Protective Covenanks,

I
’estate exaecuted

Conditions

and Restrictions concerning the use of the

and filed of recor{ Lh the Office of the

|||'ili"

Fottawattamie Counky Recorder con Septembbwﬁzs, 1972 in Record

on September 27, 1972,

gl &

Book 72, Page 14%61, and

y

WHEREAS, the underamgned}mﬂﬁang owners of the lots
iy,

w;thln sald Ed ewocd First Subdﬁw ion, desire to amend the
g %?

'|-.. ‘-Il.f' .
Protective Covenants, CQndLEEQgs%and Restrictions in certain

respecta;

NOW, THEREFORE, Ig;éﬁpartles hereto,

o

in consideration

of the covenants and agﬁﬂgments of each other and for their

A, -

own protection and f@rﬂthe protecLlon of subsecuent owners of
gy
Iy :

lots within the saig Subdivision, by these presents, covenant,

“'-Héilh
bargain and agr@é\ and for their successors and aasigns, that

.....
rn., E._-‘

the Declaration of Protective Covenants, Conditions and Restric-

tions, dated September 27, 1972, filed September 28, 1972, in
Recoxrd Book 72, Page 14561, be and the same is hereby amenaed
and that the folleowing shall ceﬁﬁtitute the Amended and
Substituted RESTRICTIVE COVENANTS affecting all lots within

Edgewood First Subdivision, Pottawattamie County, Towa:

1. No Subdivision of Platted Iots. No lot shall be

subdivided,

w7 14459

e — — - — -
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2., Structures Permitted. All lots in the subdivision

shall be known and described as residential building sites. Ho

structure shall be erected, altered, placed or for any reason
permitted to remain on any building site other than one

detached slngle~famxly dwelling not to exceed two and one-half

stories in height:, a prlvate gardge for not more than three

cars, guest house, aervants quarters and oth%bmputbulldlngs

________________ - B =g
[ b4
incidental to residential use of the premia&??

gi'hml

3. Location of Structures. Noﬁbﬁmldlng shall ba

located any closer than 25 Eeat from.tﬁ:}front Propexrty :

I"P-:tr- o
line. Corner lots shall ‘bea daemedggc*ﬁava two front property

lines . Ho building shall e lcc&ﬁﬁd any closar than 15 feet

gy
froem the side or rear praperty ﬂng

fige .
4q. Businesses, TI&&Q& and Signs. Ho cobnoxious or
=

offensive trade shall be qﬂr?ied on upon any 1ot nor shall any—
By,

thing he done thereon w%fﬁh may be or become an annoyance or

i |"

nuisance to the nelghbqrhood
H!!

5. Trees.ﬁhﬁﬁve trees larger than 6 inches in d:ametar

may be cut down a?%ﬂhfor the purpose of erecting or maintaining

those structures,:

rHich are permiﬁted by paragrapih 3 of thessa

cavenantsa .

6. Prohibited Uses. No trai;er, basement, tent, shack,
garage, barn or other cutbuilding other than guest houses and
servants' guarters erected on a lot covered by these covenants
shall at any time be used for human habitation temporarily or
permanently, nor shall any structure of a temporary character be
used for human habitation. The keeping of a mobile home, either .
with or without wheels, on any parcel of property covered Ey

these covenants is prohibited.

C e p——— - - - e ———
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7. Size of Dwelling. No main residential structure

shall be permitted on any lot covered by these covenants, the

habitable floor area of which. exclusive of basements, porches,

breezeways, and garages is less. than 1, 200 Bquare feek.

a8. Restrictions on Fences ancd Plantlnqg.

e

Fences,

walls and plantings may be constructed on Proparty lines, but
Ilq|‘|
Y

shall be subjeck to the utLlLtY easemaents.

e i""r'_

9. Utility Fasements. The side ahgﬁfear 10 feet

e (it

- : L - .
of each lot shall be reserved for utility &#d drainage facilities.
Y o
1l0. cConstruction. Construﬂt$5mﬁ%f any residence
'*‘FJ: . 4

structlon is begun. Excess dirt fp%mﬁaxcavatlon shall be

hauled away or used only as a phm%mbf a graded landscapa plan.

" Yiy,

All construction operations qgaaf be confined to the lot on

& .'

which construction is in p
"

11. Erosion and“aﬂﬁinaqe Control. The owner of each
' al‘ &

lot shall take all steguﬂnecessary to control erosion on his

4‘ i |||-.

lot or lots. Excavqmﬁgn and filling shall be done in such a
gy ik,
manner that naturaig&rainage is not altered to the detriment of
) "5='{"diui!.

A,
adjacent propert;es.

12. Weeds and Debris. The titleholder of each lot,
vacant or improved, shall keep his lot or lots free from unsightly

weeds and debris.

13. Off-streset Parking. Each lot owner shall provide

off-street parking in an amount adeguate for individual needs.

As a general rula, no vehlcla shall be routlnﬂly parked on any

streets or roads.
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14. Sewage Dj osal. Each residence shall have an

individual‘hcme sewage disposal system installed by the lat
owner at his oﬁn cost.

Said sewage disposal system shall be constructed and
maintained solely within the confines of said lot; shall be of
the proper design, size, construction, capacity, depth, ele-
vation and location as needed +to prov;ﬁe a aauﬂgfactory system

|.I|||

for the treatment of household waste: and SH&L}Hbe constructed,
e "

operated, and maintained by the lot cwnerukﬁwaccordance with all

et

applicable laws and regulations of theﬁﬂowgrnmsntal authur;ty

having jurlsdictlon.

.....

owned by Six Ridge Farqf '&nc. Six Ridge Farms, Inc. has

granted a licensea tc uf owners of the lots within the

subdivision to use ﬁhﬁa access rightuof—way as a private road.

’1:-.1:1 IIH.E,‘

Said license shal&hgcntlnua until that time when Six Ridge
Farms, Inc. deaighates a permanent access road into the
Edgewood First Subdiwvision. - It is the expressed intent of the
parties that said access road remain a private road and that
said license serve solely as a grant of permission to use said
access road.

All other roads within the subdivision hawve been

graded and dedicated to the public for public use. The

County, however, is not now maintaining the roads.

y— - - e g - . o r——— r
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#A11 roads within the subdivision, including the private
road, when in use, shall be maintainsd at the expense of the ownars

of all lots within the subdivision.

There are now 39 lots within the sﬁbdivisioﬁ, The
owner or owners of each lot shall pay 1/39th of the reasonable
cost of the materials and labor necessary to maintain the roads.
The decision of the majority of the lot owners as to what
maintenance expenses are necessarf shall be binding ﬁnlall of

gy,
the lot owners. Maintenance shall include su@hkt&Lngs as

grading, graveling, snow removal, and djtch”&ﬁ%ntananca, slmllar

to road maintenance services generally fuﬁnﬁﬁhed by the County.

i

However, malntenance shall %Qﬂalgclude constructlan of

hard-surfaced rocads.

"I-:.:—:'. kf?" a
In the ewvent that the manfﬁty of fee title home owners _

W |

and Six Ridge Farms, Inc., or,&pﬁﬁﬁpccesscrs in interest, wote to

cunatruct'hardwéﬁrfaééd rbad51f?$wera,'and/br water llnea, any -

assessment levied against a|Tn¢ for the cost of

shall be paid by the owne o sald lot in egual yearly installments
Y

said improvements

over a 10 year period watfhe.

This covenanﬁ shall terminate when the land within the
'f%*feu
e i

subdiwvision becomas ‘%pdrt of a duly incorporated municipality of

the State of Iawi;:br until the Board of Supervisors of
Fottawattamie County agrees to maintain the rcads as County roads.

1l6. ggggﬁgngg_ggn;;ﬁging. Except as hereinbefore brc—

-

vidéd, these covenants shall be deemed to be écvenaﬁts running with
the land and shall endure and be binding upon the parties hereto,
their successors or assigns, untillJanuary 1, 2000, at which
time the said covenants shall be automahicall? extenﬁed
for successive periods of ten years unless hy votg of the
majority of the then owners of the lots it is agreed to change

the said covenants in whole or in part. Provided, further,

however, that the covenant concerning maintenance of the streets
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gligned: -

all duly

covenants by judgment or Court D?ﬁ%#
o i,

—_—
shall terminate when the land within Edgewood First Subdivision
becomas a part of a duly incorporated municipality of the-

State of Iowa, or until the DBoard of Supervisors of Pottawattamie
County,  Iowa, agrees to repalr and maintain the streets and

remowve the snow.

17. Violation of Covenants. That in case of any

i,

. - = F .
violation of said covenants, any perscon thegqoﬁnlng a lot
.

. et o g By .

in said subdiwvision is authorized to reaofﬁ%&b an acktion at

—_
law or equity for relief, either by injamg;ion or in damages

against the person so vielating sa%? E?qéhants-
- s

i
1,
I

iy,

. S
18. Invalidation. ThatmlﬁkgyldatiOn of any of these

¥shall in no way affect any
£ P
of the other provisions, whiﬁpmqﬁﬁil remain in full force and
Focs] Sy .
iy Ry
effect. [ Py

iy, . . - '

All other provisigng 6f the original Declaration of
Mg, ¥

Protective Covenants, Cgn®jtions and Restrictions are deleted

in their entirety. L&i =

al iy i
Dated thi%;i %? '? i day of ???.:CE.{ !
g, {/

il le.n.::,"i.. :

SIX RIDGE FARMS, INC.

« 1975,

Ay,

- P A
Randall Trively By Q&L?,Mw”fﬁ -ingé:;-;/)
Charles Trively Carroll Fales, President
Verle Trively _ . . : :

Norman Crane

Harold James McEvoy — ‘/f ;/

Carole J. Trively, wife of By ﬁﬁ&é?ﬁhMT- il ff{ﬁMZM/’
Randall Trively Terrance A, Hogagf-ﬁsst. Secy.

Wava Trively, wife of Charles
Trively

Wilma M. Trively, wlfe of Verle Trively
Janet B. Crane, wife of Norman Crane
Delores Se Donna McEvoy, wilfe of Harold
James McEvoy

acknowledged.

v 14464






