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: {DECLARATIGN . = . - -
OF COVENANTS, CONDXTIONS, RESTRICTIONS AND EAOEMENTS :
oF EAGLE RUN.WEST, A SUBDIVISION - . p

IN DOUGLAS COUNTY, NEBRASKA 1

55 ¢ ' . ‘ . ¥

THIS DECLARATICON, made on the date hereinafter set forth, is made by
MAENNER/HORGRN DEVELOPMENT COMPANY, a Nebraska corporation, hereinafter referxed
to as the "Declarant”™. ' ' ' 5

PRELIMINARY STATEMENT

The Declarant ig the owner of certain real property located within Douglas
County, Neuraska and described ag follows: 3
. 4 ¢
Lots 1 through 36, incluaiva,. and Lots 38 through. 114,
inclusive, in Eagle Run West, a . . Subdivision, ag
surveyed; platted- and~- recorded~’ L Douglas County,
Nebraeka.

Such lots are herein referred to collecﬁi&aly‘ia the "Lots" and individually as
aach "Lot". . '
34 ‘ I
The Declarant deslires to provide for the preservatlion of the values and
amenities of FEagle Run Woest, ac wall as for the maintenance of the character and
residential integrity of Eagle Run Weast.
‘,‘ -

55t . " .
NOW, THEREFORFE, the Daclajyant hereby declares that each and all of the Lote
shall ba held, sold and conveyed subject to the following - restrxictions,
covenants, conditions and easements, all of which are  for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Lots,
and the enjoymant of tha residents ofithe Lots.: These: restrictions, covenants,
conditione and anaamontn,uhallggun“with‘nuch,Lntﬂ‘andfahnll be binding upon all
parties having or ncquirihdfanyﬁrlﬁht;%tLth_quLntnreatyin each Lot, or any part
therecf, as ims more fully described; harein. 'rhe Lots are, and each Lot.ls and
gshall be subject to all‘andfnach”pfhthe_foliowing conditions and other terms:

ty g e [ Jj
be usad.exclusively for siugle-family residential
purposes, except for suchiLots orj} zpdﬁthﬁfcof;u-]may-hereafter be  convéyed or
dedicated by Declarant; or:ita; succ EBOrE; O ssigns, for use in connection with
a Common Facllity, or for, hurch hé park, or for other non-profit use.
0 - '- ALy o . . .

1. Each Lot shall}

2. No rasidance bulldlﬂ%

)

‘v ) : riveway, patio, patio enclo-
sure, swimming pool,;bauketball@backpdn: &Qog hdhso;uPOOLWhoﬂbe;;or‘other
oxternal jmprovcmant,'aho#dmntLbo}bwﬁththrou di(harein all referred to)as. any
"Improvement”) shall be coﬂttructad,Toxhetid,ﬁplaCed or: permitted to remain on
any Lot, nor shall any grading or, excavation for any Improvement be comumenced,
except for Improvements which have been approved by Declsarant as follows:

(a) An Owner danlrihg;toior-ct.nd Improvement on any Lot shall
deliver two sets of_conntrudticn;plan-,flandscaping‘pluns and plot plans
to Declarant (hersin collectively referred to as the "plans”). such plans
shall  incliuide a description type,

submigsion of tha plans, Owner shalil notify the Declarant of the Owner’s
mailing address. ; .

(b) peclarant shall review such plans in relation to the type and
extarior of improvements constructed, or approved for conztruction, on
neighboring Lots and in the sarrounding area, and any general scheme or
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i,quality,jicolor and une . of materials
proposed f£or @ the extarior:l. of  such'lImprovement. . concurrent with.
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plans formulated by Declarant. In this regard; Declarant intends that the
Lots shall bo»a.dovolop-d,rh-id-ntialﬁpémmuhlty;with homes construdted of
high qunlity_mqtnrinln.__TH-‘dcctlion;toilpptoy--or;zltul- approval of a
proposed: Improvement shall  be:jexercised/ilb] .Declarant . to . promote
development of the Lots and to p:otqctjthé;ynlues,lchu:actnf‘mnd-rasiden-
tial guality of all Lots- Ifzbdclnfantﬁddtdrmiangthat;tho[p:oposed
Improvement will not protect and " enhance the integrity and' charafter of
all the Lots ahd-naighboring.1otiﬁai@aﬂqunlityﬁ:esidentlal com@unity,
peclarant may refuse approval of the prdposad Improvement.
o i . Ve

i : 5
(c). Written Notice bf any approval of a proposed Improvem«anft shall
be mailed to the ownsr t +the address specified by  the owner  upon
submission of the plans.  Such notice;shall be mailed, if at all,%within
thirty (30) days after the . date of -submission of the plans. If notice of

§

approval is not mailed within such period, the proposed Improvemeﬁ? sthall
be deemed disaprroved by Déclarant. “og A
(4d) lio Lot owner, or combination of Lot owners, or other quson orxr

persons shall have any right to any action by peclarant, or %to control,
direct or influence the acts of the Declarant with respect to the approval
or disapproval of any proposed Improvement. No responsibility, liability
or obligation shall be assumed by or impcased upon Declarant by virtue of
the authority granted to Declarant' in this Section, or aa a result’ of any
act or failure to act by Declarant with respect. to any proposed Improva-
ment. &

3. No single—family residence shall be created, altered, placed or
paermitted to remain on any' Lot other than one detachad single—-family dwelling
which does not exceed two and. one-half stories in helght. !

£ RS o W, : 4

' 4. The exposed front foundation walls and any exposaed foundation walls
facing any street must be constructed;of orifaced with, brick or other material
approved by Declarant. . All driiﬁwajlﬁmuibubp;bphs;rpct-dgo!_qqncretehibrick,
paving stone, or laid stone. "Alll foundationsiishall beiconstructed of copcrete,
concrete blocks, brick-or'atonagﬁgifbprhbigchim@oyn’shall;ho covered with brick,
or other material approved_Ln;w:itin§ABYEQGcln;dnt{gJThe roof of all Impravements.
shall be covered withywqachpdatﬁmhaﬁﬁs br/shinglas,:or othexr material approvad
by Declarant. ' Hardboard, pressedjwocd onded:;wood,  and the ‘like will: not be
approved by Declarant for coverage of any roofj by way of dafinition and not in
limitation of the foregoing,:WoodRuf is, a: napproved material. 5

X Tl E A Tapaad 1 g > . .
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5. . No advertislng;iang,Hblllbpatd‘,funsightly cbjectes o niimances
shall ba arscted,.plnced;or;pcrmlptedgtoﬁrémain,on any Lot except one sign per
Lot coneisting of rnrot mofeﬂthaﬁﬁ!ixﬁ(ﬁ)ﬁbquarqcfeet'a¢vertlsing & lot 'as "For
sale"; nor shall the premisadﬁ'b?usédiinmnnylway for any purpose which may
endanger the health or unruasonably disturb the owner or owners of any Lot or any
resident thereof. ) . . ' ' ' ' g

N

6. No exterior television or radio antenna, patellite receiving disc,
or exterior solar heating or cooling device of any sort shall be permitted on any
Lot.

Pl No repair of any boats, auntomobiles, motorcycles, trucvks, campers or
gimilar vehicles requiring a continuous time period in excess of forty—-eight (48)
hours shall be permitted on any Lot at any time; nor shall vehicles offenaive to
the neighborhocod be visibly ptored, parkod,or'abandonad on any Lot. No unused
building material, junk or rubbish shall be left exposed on the Lot except daring
actual building operations, and then only in as neat and inconspicuous a manner
as possible. ' s . w5 : : ;

8. ‘No boat, camper, traitler, auto-drawn or mounted trailer of any kind,
moblle home, truck, alrcraft, cnmpervtruck.or'simllar chattel shall ba maintained
or stored on any part of a Lot (ctherxr than in an enclosed structure) for more
than twenty (20) days within a calendar year. No motor vehicle may be rirked or
stored outsids on any Lot, except vehicleas driven on a regular basis: by the
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occupants of the dwelling located on such, K Lot: ' No grading or sixcavating
aquipmant, tractors c.: semitractors/trailers shall be stored, parked, '‘kept or
maintained in any yards, drivewayd or streets. ' Howaver, this section 8 shall not
apply to trucks, tractprs or commercial vehicles whlch are necessary for the con-
struction of residential dwellings -oxr other. Improvements during the period of
construction. All residential Lots shall provide at least the minimum number of
off street parking areas or spaces for private passenger vehicles required by the
applicable zoning ordinancos of the Clty of Omaha, Nebraska. ' .

9. No incinerator or traeh burner shall bha Enzmlttnd on any Lot. No
garbage or trash can or contalner or fuel tank shall be permitted unlaess
completely screened from view, except for plckup purposes. No garden lawn ox
maintenance eguipment of any kind whatsoeaver shall be stored or permitted to
remain outside of any dwnlling ;jor suitable stornge faclility, except when in
actual use. No garbage, raefugej rubbage or cutting shall be depositsd on any
streat, road or Lot. No clothes line shall be psrmitted outside of any dwelling
at any time. Produce or vegetable gardens may only be planted and maintained in
rear yvards. .

10. Bxterior lighting insfalled on any Lot shall either be indirect or
of such a controlled fccus and intensity ae not to disturb the residents of
adjacent Lots. N : :

11. " All fences must be approved by Declarant pursuant to Section 2 of
this Article. Unless otherwise specially approved by Deoclarant: (1) no fence
shall extend bayond the center lina of the main residence structure on the Lot;
(ii) perimeter fences or walls or hedges or mass plantings on Lots which have
common boundaries with Lots 115,.135, and 117 shall not exceed four (4): feet in
height; further any fenca constructed on such common boundary Lots shall be split
rail, picket, wrought iron or other open type of fencing; (iii) no hedges or mass
plantings shall be permitted more than ten (10) feet in front of the front
building line of the residence.on.a Lotj and  (ilv) no fence shall exceed:isix (6)
feet in height. HNevertheless limitaed privacy fences constructed of wrought iron
or other spproved materials up to aix (6) feet in height may be permitted arcund
swimming pcols, patios and tha like. .. o

12. No swimming ﬁaéifm@f‘;x'sﬁd.moreﬂthnn one foot above ground: lavel.
: e T Ty B s i _ o p

13. Constructionuof:anx&lmpr ment’' shall be. completed within cne (1)
year from the date of commencement 'of excavation or construction: of the
Iimprovement. No excavation dirtishall be spread acroes any Lot in such a:.fashion
as to materially changeﬁthe:grqgo or contour of any Lot. @

14. A public sidewalk shall be,cén:tructed of concrete four (4) feet wide
by four {4) inches thick in:front of:;each Lot and upon each stree® side of each
corner Lot. -Thso sidewal)k shall be placed. five (5) feat back of thy street cuxb
line and shall be constructad by the owner. of the Lot prior to the time of
completicn of tha main structure and before occupancy thaxeof; provided, however,
tnie provision shall vary to comply with any requirements of tha City of:Omaha.

is. Driveway approaches ibetween the sidewalk and curb on each Lot shall
be constructed of concrete. Should repair or replacoment of such approach be
necesssry, the repair or reoplacement shall also be of concrete. No ;asphalt
overlay of driveway approaches will be permitted. }

| : ko

16. No stable or other shelter for any animal, livestock, fowl oripoultry
shall be erected, altered, placed or paermitted to remain on any Lot, except for
onz dog house constructed for ona (1) dog; provided always that the construction
plans, specifications and the location of the propose«d structure have been first
approved by Declarant, or its assigns. Dog houses shall only be allowed adjacent
to tha rear of the bullding, concealed from public view. No dog runs or kennels
may ba constructed or installed on any Lot. !

17 . rny exterior air conditioning condensar unit shall be plncsﬁ in the
rear yard or any sidae yards gso as not to be visible from public view. No grass,

!
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grown. orx. pha:yliigbofmith.d to commance or
2d or ;oth rwiseobjsectionable shrubs or treen

wowds ~7. other vegatation will, bej
sontinue, and no dangerocus, diceas
+1i1l bea maintained .on any Lot @0 jto:con-titﬁtofana ‘otual. or potential publioc
nuisance, create 'a hazard or und irable’proliferat or detract:from & neat
and trim appearance. . Vacant Lots!shall 'not  beuded ér dumping of earth or any
wastes materials, and no vagetation on vacant Lots sh#fll be allowed to reach a
height in excess of twelve (12) Ainchas. k oo i

18. No Residence shall be constructed on a Let unless the entire th, as
originally platted, is owned by one owner of such Lok, except if parts of two or
more platted Lots have been combined into one Lot which is ot least as wide as
the narrowest Lot on the original plat, and is as ‘large in area an the largest
Lot in the original plat. i ' :

19. No structure of a temﬁbrary character, carport, trailer, basement,
tent, storage shed, outbuilding or shack shall be eractad upon or used on any Lot
at any time, either temporarily or permanently. :Pool:and bath houses may be
approved by the Declarant us an Improvamdntpfpur'unhtfto‘vntagrnph 2 of this
Article. No structure or dwelling shall be moved from ocutside Eagle RaL West to
any Lot without the wricten approval of Declarant. b '

20. All utility mervica lines from sach lot line to a dwelling or other
Improvement shall be underground. K - . ’

5 . .
ARTICLE. II.’

"y : L g
1. pseclarant plans tc construct boundaxy fences along 132nd strépt and
Eagle Run Drive (the "Boundary rerice" ). The Boundary Fence will be situated on
the easterly most boundary line {of Lota 116 'and 117, and will extentdl west
approximately twenty-five (25) feest. Each of such lots are collectively referred
to as the "Boundary Lots"™. ) Ll T e e ] ;
hat the Boundary Lots are subject to a
ent  in favor of Declarant and the Eagle
Run Waest Homeowners, Asscciation; € i ;. repair, and replace tlie Boundary
Fencs. Without' 1limitationijio “rights iand’ éasements granted by this
Daclaration, the Declarant;or Assc jation may  come upon any of the Boundary Lots
for the purpome of. constiucting inst®lling,  repairing, maintaining, removing,
and replacing the Boundary. Fenc A e * :

2. - Declarant hnréby'deéﬂhrb-“
permanent and emcluslvegfightwan@‘

. i "‘_ ¥ 5]

3. . The rights 'and.ea 1
finally terminate as to any;BoundarygLotid
gives written notice to‘th iASESciation

¥

in this, Article shall fully and
§ ‘{1) the owner of “he Boundary Lot
F i ; that  the Association has failed to

maintain the Boundary Funce on theiCunér'a . Lot!in neat’and ordarly condition and
in gosd repair; and (ii) the Associstioni fails to place the Boundary Fence on the
Oowner's Lot into good order and repair within ninety (90) days after the written
notice. Qe .
!

‘
I

. /ARTICLE IIX. - . = : ‘

" RELAY :
. o PR . i

1 Declarant expects to construct, operzte and maintain golf courses and

a driving range on Lota 115, 116/ and!117.of Eagle Run.West (herein thé "volf .
Lots"). Declarant anticipates:that the proximity of. the Lots to the r. 1f Lots .
will enhance  the daalrabilitypndduvnluﬁjbt;thogLotdgtojpurchn-trl + .2 thelir
successors and assigns.: Nevertheless, purchasers’and owners of the Lots should
be aware that: (i) golfers will;irom‘time to.time hit golf balls from the Golf
Lots onto the Lots; and (ii) normal operation and maintenance of the golf courses
will involve operation of mowers and other power egquipment during the evening and
early morning hours.

1 p ot i
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2. 'The Denlarant heroby declares, grants and establipches sassnents on
the Lotam, in favor of the Grantees (defined below) for: (i) intrusion of errant.
nhots onto the Lote) and (Li) intrusion . of noise from mowing. and other power
equipment during all hours of the day and night. 'For this purpoas, an "errant
shot"” shall refer to a golf shot which is hit onto any Lot. 2

3. The easements granted in this Article are for the use and bensfit of
the owner of the Golf Lote, its. kuccessore and aseigns in ownership cof the Golf
Lots, and any lessee, licensee,’permittee or. invites of the owner oi the Golf
Lots, further including Landscape Unlimited, a Nebraska corporation, und Eagle
Run West Golf Partnership,; a'Nebtaska general partnership, thelr succesvors and
assigna (collectively the "Grantees”). Without limitation of che foregoing, the
Granteza shall include any persdn or entity which contracts to operste « golf
course or driving range on the Golf Lots, and any golfer who is duly authorized
to play golf on tha Golf Lotwm. T i

w . il | h

4. No Grantee shall have any liability, obligation or expense to the
owner of a Lot in respect of any personal injury, bodily injury or property
damage occurring as a result of an errant shot which is not: (i) negligently,
intentionally or recklesaly hit onto a Lot; or (ii) hit in violation of the rules
escablished by any operator of aigolf course or driving range on the Golf Lots.
By accepting title to a Lot, each owner hareby covenants that it will not sue any
Grantee for property damage, personal injury or bodily injury which:/results
directly or indirectly from such ‘an errant shot, presently or in the future. All
Owners, by acceptance of delivery of a deed, assume all risks associated with
errant golf balls, and all Owners agree and covenant not to make any claim or
institute any action whatsoever agalinst developer, the golf course designer, the
golf course builder, the golf course owner, or the kuilder of the unittarising
or resulting from any errant golf balls, any damages that may be caused thereby,
or for negligent design of the golf courgse or siting of the unit. 4

5. . The owner of the Golf Lots may from time to time change the configu-
ration and layout of the golf courses.or driving range on the Golf Lots. Such
changes may affact the fregquencyy, trajectory. and velocity of errant shots which
pass onto any individual.Lot. ! Nevertheless, no Owner of a Lot shall have any
right to object;tbrhorﬂinAany‘mhnh-n;leit@chango-:to the golf courses on the
Golf Lots, and the easements.granteédiinithis Article shall remain fully effective
as to all of the Lots after ' sue bnngo-.," i

6. .The Gblf\Loﬁﬁ-iri prli#t-;ﬁfaparty. Oownars of ILota add their
invitees shall comply with' allithe rules and regulations of the operator of the
Golf Lots relating to use of and play'/on the Golf Leots. : '

s 2 N
1

. ARTICLE IV.
:

)
1 ),
¥

S
1. The Agszcgiation. Declarant has caused the incorporation of EAGL® RUN
WEST HOMEOWNERS ASSOCIATION,  a Nebrawmska not for profit corporation (heréinalfter:
refarred to as the "Association”). The Association has as 'its purpose the

promotion of the health, safety, recreation, welfare and enjoyment: of the
residents of Eagle Run West, including:

(a) The acquisition, construction, landscaping, improvement,
equipment, maintenance, operation, repair, upkeep and replacement of
Common Facilities for the general use, benefit and enjoyment’ of the
Members. Common Facilities may include playgrounds and parks; dedicated
and nondedicated  roads,  paths, " ways, -antry areas and green areas; and
signs and: entrances 'for Eagle ‘Run’West. Common' Facilities shall not
include the golf course situated on Lots 115, 116 and 117 of Eagle Run
West. Common Facilities riay be sltuated on property owned or leased by
the Aasociation, on private property subject to an easement in favor of
the Amsociation, or on public property, or on property dedicated to a
Sanitary Improvement District.

£ NG e
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{b) . Th-‘promuIQltl n, .nnatm.nt, nm.ndmnnt And on!o:a-mhnt of
rules and regulations  relating. toithe ulngnndmcnj nt of ‘any !Common
Facilities, provided nlwnyi thai: sich rules: are uniformly: lppliuiblu to
all Membars. The rules nnd*roguln*ion may rmit.or restrict use'of the
Common Facilities by Members, ' their ‘famil i;7' thelr guests,. and/or by
other persons, who may ba requi:ed towpayqnﬁfan ‘or other chatga in
connection with the use or enjoyment otg ny Common Facllity..

(<) Thae exercise, promction” erhancoment and protection of tha
privilegos and interests of the residents 'of Eagle Run West; and the
protection and maintenance of the reiidontlll character of Tagle Rul West.

2. Membership apd Voting. : Eagla Run Wast ism divided into 113 supnrate
lota (referred to as the "Lots").: ‘The “"Owner™ of 'each Lot shall be a Menber of
this Association.  For purposes of this Declaration, the term "Owner" of a Lot
means and refers to the record owner, whether one or more persons or entitlen,
of fee simple title to a Lot, but excluding. however' those parties having any
intermst in any of such Lot metely as  securlty for the performance"of an
ocbligation (such as a contract seller, the truastee or beneficiary of a daed of
trust, or a mortgagee). The purchaser of a Lot under a land contract or similar
instrument shall be considered to be the "Owner™ of the Lot for purposes of this
Declaration. Membership shall be appurtenant to ownership of each Lot, and may
not be separated from ownership of each Lot. %

The Owner of each Lot, whether one or mbre persons and entitiea, shall be
antitled to one (1) vote on each matter proparly Fomlng beforae the Memhara of the
Asrociation. . :

3. Purpcees and Respongibllities. .The Association shall have the!powers
confaerred upon not for profit corporations by the Nebraska Nonprofit Corporation
Act, and all powers and duties necessary and appropriate to accomplish thae
purposas snd administer the a!fairs.ofqhhe Association. The. powers and duties
to be exercised by the Board of'Dire tora,unnd;upcn ‘authorization of the Board
of Directors by the Officers,'ahall’an uda: but shall not be 11m1ted *o the
followingze A p : ; &

’muintananéa, :éﬁair, raplaéement,
CQmmcn racilitiea, and the onforcement or
At ing to_th- CGmmon Facilities.

(a) The aéqﬁlqitiéh
operation and administratio
the rules Snd'rcqulntioﬁ d

(b) ,”wntering, repair and replacement of
parks and other public:‘proparty aﬂd,.improvamanta on parks, medians,
thoroughfares or public{p:opﬂrty wi*hln ,Ox, nenr Eagle Run Hnnt.

. (e) The flxtng : ollectlng, abatemant, and enforcament of
all charges, duea, “or . aaueasments mnde pursuant to the terms of this
Declaration. .

(d) The expenditure, commitment and payment of Association funds to
accomplizh the purposes of the Association including, but not limited to,
payment Zor purchase of insurance covering any: Common Facility againet
property damage and casualty, and  purchase of liability insurance
coverages for the Aunociation, the Board of Directors of the Association
and the Members. : @

(a) The exercisa ot all cf th- powara and privileges, and the
performance of all of the duties and obllgntlons of the Association as set
forth in thiwe Declarntion, as tha unm. ma! ba amended from time toitime.

(£) The ﬂcquinltion by purchase or otherwinn, holding, or
diupoaition of any right, title or interest in real or personal property,
wherever located, in connection with the affalrs of the Association.

o
1)13- Sl A
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) The deposit, Lﬁ#-itmonh and relnvestment of Association funds
in bank . accounts, securities, money market funds o acoounts,? mutual
funds, pooled funds, certificates of deposit or the like. . s
(h) ‘The employmentiof professionals and consultants to advise and

agsslsc tha Officers and Board of Directors of the Association’ in the
performance of their duties and respcnaibilitlaa for the Asmociation.

(i) ' General adminlﬁtration and management of the Associ&tﬂon, and
execui:ion of such documénts and doing and perfcimance of such act# as may
be necessary or appropriate to accomplish ' such administration or

managemant .
{

(1) The doing and‘performlng of puch acts, and the execution of
such instruments and documents, Aa® mAy be neressary or approprlate to
accomplieh the purposses of the Amsociation. ;

4. Mandatory Duties of the Assoclation. . The Association shall maintain
and repair the fencems and signs which have been or will be installed by Declarant
along 132nd Street and Eagle Run Drive.

5. Imposition of Pues and Asseswments. The Association may fix, levy and
charge the Owner of each Lot with dues, and ascessmente (herein raferred to
respectively as "dues and assessments”)' under the following provisions of this
Declaration. Except as otherwisespacifically provided, the dues and assessments
shall be fixed by the Board of Pirectors of the Association and shall be payable
at the times and in the manner prescribed by the Board.

B T x| e Ty

_ 6. pbatemen * pues _and Assessments. Notwithstanding any other provision
of this Declaration, the Board of Directors may abata all or part of the dues or
assessments due in respect of any Lot, and.shall abate all dues and assésements
due in respect of any Lot duringéth.'porlod such Lot is owned by the Dedlarant.
; d £ il b g g :‘.7",“ : i Ty o

7. Lieus and Pexs ; § -~ - . . The assuss-—
ments and du--,;togothor;with;inppro.tw;h-r.on,pcqqt-wand reasonable attorneys’
fees, shall be the' pernonal/obligation;of.theé Owner of each Lot at the time when
the dues or assessments: firstibecome;due’ and payable. . The dues and asmaedsments,

Leos and reasonable attorneys® fees, shihll also
be a charge and’continuingilienjduponythe, Lot in respect of which the dues and
assesements are charged.: “pPersonali.obligation for "delinquent asséssments
shall not pass to tha.successo ;

ssor;in title to the Owner at the time the dues and
asgessments become cdelinguentiunless ' such dues' and assessments are expressly
assumed by the succnssors;. but; all successors. shall take title mubject to the
lien for such dues wund assessments; and:shall be bound tc inquire of the Asso-

ciation as to the amount of ‘any linpaid assessments or dues.

8. . " Purpecse of Dueg.. ‘The dues collected by the Association/ may be
commnitted and expendsd to.accomplish the purposes of the Asscclation described
in Section 1 of this Article, and to perform the Powers and Responsibilities of
the Association described in Section 3 of thig article. 5

9. ﬂggimgm_ﬁgnggi_gggg; ynlauu epﬁesc duas have been authorized by the
Members in accordance with Section 10, below,; tho zggregate dues which may become
due and payable in any year shalll not exceed the greater of: .

> H

=

(a) ©One Hundred and nof100 Dollars ($100.00) per Lot.

=

i ; 7

(b) In each calendar year beginning on January 1, 1991, one;hundred

twenty~five percent (125%) of the aggregate dues charged in the previous
calendar year. ; i i ) : "

10. Asspessments for Extiaordipnarv Costs. In addition to the dues, che
Board of Direcitors may levy an.assessment o assessments for the purpose of
defraying, in whole or in part, the costs of any acguisition, construction,
reconatruction, repair, painting,; maintenance, improvement, or replacement of any
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Common Facility, including fixtures and por-unll proporty ‘rolated . therxeto, and
relatad facilities. ° The osggregate assessments in each calendar year shall be
limited in amount to Three Hundrad and no/lOO Dollars ($300.00) per Lot.

11. EM_QQMQ_AMM {With the approval of aixty Porcont of
the Members of the Association, the Board of Directorsa may ectablish dues and/or
asaeusments in excess of the maximums establiuhed in thieg Declarationr.

iz2. gnijg;m_ggggﬁgﬂ_ﬂﬁggggmQn;}- Auaeasments and duea shall b fixed at
a uniform rate as to all Lots, but dues may be abated as to indivilidual Lots, as
provided in Section 5, above. § g .

13. cextificate as %o Dues 'and Assessments. The Association shall, upon
written requesat and for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the dues and assaessments on a
spaecified Lot have been pald to the data of request, the amount of any delinquent
sums, and the due Jdate and amount of the' next succeeding dues, assessment or
installment thereof. The dues and assessment shall) be and become a lien ag of
the date much umounts first become due and payable.

14. Efifect of Nongps WQMMMBH:BMMLBMM- Any
installment of dues or asseserment which is/not paid when dues shall be delinquent.
Delinquent dues or assessment shall bear ‘interesmt from the due date at the rate
of msixteen percent (16%) per annum, compounded annually. Tha RAssociation may
bring an action at law against the Owncrlpersonally obligated to pay the same,
or foreclose the lien against the Lot!.or 'Lots, ‘and pursue ‘any other legal or
equitable remedy. Tha Association shall be entitled to recover as a part of the
action and shall be indemnified  against-the. interest, costs and reasonable
attorneys’ fees incurred by the Association. with respect to such action. No
Cwner may walve or otherwise escape liability for the charge and lien provided
for heraein by nonuse of the Common Areaor.abandonment of his Lot. The mortgagee
of any Lot shall have the right to curé any delingquency of an Owner by payment
of all suma due, together with interest {costms; and . fees. K The Association shall
assign to such mortgagee all of its rights with ,respect to such lien and right
of foreclosurae and such mortgagaa may: theraupon be subrogated to any rights of
the Association. : ¥ R

“ I

15. 3! ! agea. The lien of duas and
aspeasmaents provided for hereln ehall be subordinate to the lien of any mortgage,
contract or deed of trust given aut collateral for a home improvement or purchase
money loan. Sale or transfer of any Lot ahall not affect or terminate tle dues

and assessment lien. I ¥

Lo it L}

'ARTICLE IV.

. EASEMENTS
1. A perpetusl liconse and easem nt im hereby reserved in favoriof and
granted to Omaha Public Power District;i{;U 8 West tslaphons company, and any
company which has been granted a franchise to provide a cable television’ 'aystem
within the Lotso, Metropolitan UtLlitiun,COmpnny, and Sanitary and .Improvement
Diptrict No. 365 of Douglas County, Nebraska, their successors and assigns, to
erect and operate, maintain, repair and renew buried or underground sewers; water
and gas mains and cables, lines or. cdonduits: ’and other electric and telephone
ntility facilities for the carrying and:transmission of.electric current for
light, heat and power and for all. talaphonm und!tal-grnph and message service and
for the . transmission of signals ‘and oundsfcf all  kinds  including -1qnalu
provided by a cable television syntem fhe rocepticn on, over,. thtoughh tundar
and across a five (5) foot wide strip! of ‘land; abutting thé front and the side
boundary lines of the Lota; an eifgit (8)'£oot wlde strip of land abutting the
rear boundary lines of all interior Lots and all exterior lots that are adjacent
to presently platted and recorded Lotu; and a sixteen (16) foot wide strip of
land abutting the rear boundary linas of all exterior lLots that are not adjacent
to presently platted and recordod Lots. 7The term exterior Lots is herein defined
as those Lota forming the outer perimeter of the Lotu. The sixteen (16) foot
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wido sasement wlll be rodud.d to an eight (8) foot wide mtrip when such adjacent
land ie surveyed, platted and recorded. : :

; 3 i REy: B Mia g vy . [
2. A perpetual easement is further 'reserved: for the Metrbpolitan
Utilities District of Omaha, thelr sutcessors and/ assigns to erect, install,
operate, maintain,’ repnir,nnnd_4reﬁéwﬂ{pipolin.-,yﬁhjdrnnt-,_nnd{ other 'relataed
facilities, and to extend thereon pipes; hydrants and other reldated facilities
and to extend therein pipas for the transmission of, gas and water on, through,
under and across .a five (5) fopt wide . strip of land. abutting all cul-de-sac
streets; thie license being granted for the use and benefit of all present and
future owners of these Lots; provided, howevar, that such licenses and sasements
are granted upon the specific cognditions that if any of such utility companies
fail to construct such facilitias along any.of such Lot lines within thirty-six
(36) months of date hereof, or . if any such facilities are constructed}but are
thereafter removed without replacement within sixty (60) days aftar their
removal, then such easement shall automatirally terminate and become vold as to
such unused or abandonad easementways. . No permanent buildings, trees, retaining
walls or loose rock walls shall be placed in the easementways but oame may be
used for gardens, shrubse, landscaping and other purposes that do not' then or
later interfere with the aforementioned uses or rights granted hernin.

3. Other easements are ﬁrovlded for in the final Plat of Eagle Run West
which is filed in the Ragister of Deeds of Douglas County, Nebraska (Book 1898,

Page 52). ,

ARTICLE VI.

QNE_FACILITIES CHARGE

: In the eveént that ninety percent (90%) of all Lots within Eagle Run West
are not improved within five (5) years from the date that U S8 West Telephone
Company shall have completed its distribution system and filed notice:of such
completion ("Five Year Term") then such unimproved Lot shall be subject to a
charge of Four Hundred Fifty;and ;no/100 Dollars: ($450.00). A Lot shall be
considered as unimprovaed . .if -construction  of . a permanent structure has not
commenced on a Lot. Constructicnishall:be coneidered:as having commenced if a
footing inspection has beeén'requestedion the Lot in guestion by officials of the
City or other appropriataﬁgbvéri tal authority. ' .

* ] i 3 Z". i 2 % .

Should such charge be  i%hposed: by U 8 West Telephone Company: or its
successors and remain unpaid,’ the2nisuch change may draw interest at the rate of
twelve percent (12%) per annum cﬁ?ﬁeﬁc!hg'aftar the expiration of sixty (60) days
from the time all of the followi g:aevents shall have occurred: (a) expiration
of the Five Year Term, and (b)!éschiowner of ' record is sent a written statement
of charge for Four Hundred Fifty and no/100 Dollars ($450.00) for each unimproved

Lot.

o

ARTICLE VII.
CENERAL PROVISIQNS.

1. Except for the authority and poviers spacifically granted to the
Declarant, the Declarant or any owner of a Lot named herein shall have the right
to enforce by a proceeding at law .or in equity, all raeservations, restrictions,
conditions and covenants now or' hereinafter imposed by the provisions of this
Declaration either to prevent or restrain any viclation or to recover damages or
other dues of such violation. ' Failure by the D=aclarant or by any owner to
enforce any covenant or restriction herein contained shall in no event be deemed
& waiver of the right to do so.,thereafter.

T 2. The covenants and restrictiorie of this Declaration shall run with and
bind the land in perpetuity. This Declaration may be amended by Maenner/Horgan
Development Company, a Nebraska corporation, or any person, firm, corporation,
partnarship, or entity designated in writing by Masnner /Horgan Development
Company, a Nebraska corporation, in any manner which it may determine in its full

o : 1
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and  absolute dincr-tién for a‘pdrloﬁiéfﬁfi - 15}_fiirn féom the date hereof.
Thereafter this Declaration may be amerided by an; instrument:pigned by tha cwners
of not lens than sixty (60%) o!Itho;th-“coyoréd#byﬁthis_D.cla;gtian.

il

e s R ; I W e " )

3. . Maenner/Horgan Development Comp ny, a''Nebraska corporation, or its

successor or- assign, may terminate its status, as Declarant under this Declara-

tion;, at any time, by filing a Notica of Tarmination of Status as Declarant.

Upon such filing, Association may appoint itself or another entity, association

or individual to serve as Declarant, and such appointee shall thereafter mserve
as Declarant with the same authority and powers. as:the original Declarant.

4. Invalidation of any covenant by jddgment or court ordar'ah;ﬁi in no
way affoct any of the other provisions hereof, which shall remain in full force
and effact. :

1

EyﬁﬂITNESS WHEREOQF %59 Declarant has caused these presents to be executed

thie /[4"*day of ’No . 1991. .

MAENNER/HORGAN_DEVELOPMENT COMPANY, a
Nebrask PO ion, the "Declarant”

Preuldenté¢>/

STATE OF NEﬁRASKA.) i ¥
B8 .3 ' -

)
COUNTY OF DOUGELAS )

corporation.

' The foregoing instrument was .acknowledged bafoxe me this /4 #4 day of

A 2 . 1991, by Rogerr P.. by o l;:iics: Qﬂ_iflg 7 of
Maenner/Horgan Development Company, . corporation, on beha fof the
T . “f'f‘ N ¥ ‘_"4. .-_':‘ i : #L0 t .

i 15

el

/ v

4
Notary Public :

This Declaration is,:u:thééﬁt&tifﬁed and. approvaed as it ﬁirectlyfrelatea

to Eajlo Run West Golf Partnership.and its operation of a golf course entarprise
on Lots 115, 116, and 117;1Eh§1-xnun'welttand the contants of this Declaration

benefiting or burdening such use.

"L

EAGLE RUN WEST GOLF PARTNERSHIP, a
Nebraska general partnership,

By: MAENNER/HORGAN DEVELOPMENT COMPANY,

a Nebrask ration, General
Part T i
!
t By 4 < Lt L —
1 Pres

By: W.M.K., INC., a Hebraska .
corpo tion, General Parxt

orlldi, 77 s f/
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STATE OF NEBRASKA )

) ‘et ' !
COUNTY OF DOUGLAS. )

b gt

The foregoing instrument was acknowlaedged before me this éi’i/ﬁ day of
AZolm [>ER , 1991, by Robert P.. Horgan, President,. of Maenner/Horgan
Developmant Company, a Nebraska corporation,. General. Partnar of EAGLE RUN GOLF
PARTNERSH1P,

a Nebranka genarnl pnrtner-hlp, on behalf of the psrtnerxrship.

EEHEMI. mm smn d mn

NMA M. NIBSEN - ] - L%ﬂa /@/L@r‘\/
el ol mmhﬂ-hl‘.lﬁ |

Notary Publlc

STATE OF NEBRAS¥KA )

. ) 88.12
COUNTY OF .&6{61-/?5)

: The foregoing - instrument was acknowledged before me this /Zﬁﬁdﬁy of
E 42‘2”::@&5@ , 1991, by William M. Kubly, President, of W.M.K.,
7 Nebraska corporation,

General Partner of EAGLE RUN GOLF PARTNERSHIP,
general partnership,

Inc., a
on behalf of the paztnership.
{ i

a Nebraska
i
i

GHH“LIWUFﬂﬂiﬂ!.nHI
DONMA M. FERSEN .
Hpmh*yw.lﬂ

Notary Pu
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