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RECEIVED

DECLARATION 3007 21 o
OF COVENANTS, GONDITIONS, RESTRICTIONS AND EASEMENTS
FOR A PART OF DIAMOND HEAD, A SUBDIVISION (:p: -~ |

IN DOUGLAS COUNTY, NEBRASKA . )

THIS DECLARATION, made on the date hereinafter sget forth, is made by
DIAMOND HEAD DEVELOPMENT COMPANY, a Nebraska corporation ("Declarant"),

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within
Douglas County, Nebraska, and described as follows:

J

-

Lots 61 7, 24 through 75(rinclusive, and 80 through 162,
inclusive, 1in Diamond Head, a subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the '"Lots" and
individually as each "Lot". '

The Declarant desires to provide for the preservation, protection and
enhancement of the values and amenities of such community and for the main-
tenance of the character, value, desirability, attractiveness and residential
integrity of the Lots,

NOW, THEREFQORE, the Declarant hereby declares that each and all of the
Lots shall be held, sold and conveyed subject to the following restrictions,
covenants, conditions and easements, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness of the
Lots. These restrictions, covenants, conditions and easements shall run with
such real estate and shall be binding upen all parties having or acquiring any
right, title or interest in each Lot, or any part thereof, as 1is more fully
described herein. The Lots, and each Lot 1s and shall be subjeect to all and
each of the following conditions and other terms:

ARTICLE I.
RESTRICTIONS AND COVENANTS

l. Each Lot shall be used exclusively for residential purposes except
for such Lots or parts thereof as may hereafter or previously have been
conveyed or dedicated by Declarant, for use as a school or park.

2. The ground floor finished and enclosed living area of main residen—
tial structures, exclusive of porches, breezeways, basements and garages,
shall be net less than the following minimum sizes:

(a) 1,500 square feet for a one-story dwelling,

{(b) 1,800 total above-basement finished square footage, for a
l}-story dwelling.
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(e) 2,000 total above-basement finished square footage, for a
2-story dwelling,

(d) 1,500 square feet for a split-level dwelling. [On split-level
or split-entry dwellings, the ground floor shall be deemed to include all
finished living areas except such ares as are constructed on top of other
finished living areas,]

Y1
¥

(e} 1,700 total above-bagsement Finished square footage, for a
tri-level dwelling.

For each dwelling there must be erected a private garage for not less

than two (2) cars, nor more than four (4) cars (each car stall to be a minimum
slze of ten feet by twenty-one feet).

3. For a period of ten (10) years after the f1ling of this Declaration,
no residence, building, fence, wall, driveway, patio, patio enclosure, rock
garden, swimming pool, tennis court, dog house, tree house, antenna, satellite
receiving station ("disc'"), Elag pole, solar heating or cooling device, tool
shed, wind will, wind generating equipment, or other external improvement,
above or below the ground (hereln all referred to as any "Improvement") shall
be constructed, erected, placed or permitted to remain on any Lot, nor shall
any grading or excavatlon for any Improvement be commenced, except for
Improvements which have been approved by Declarant as follows:

{a) An owner desiring to erect an Improvement shall deliver two
sets of construction plans, landscaping plans and plot plans to Declarant
(herein collectively referred to as the '"plans"). Such plans shall
reflect the type of structure, quality and use of exterior materials,
exterior design, exterior color or colors, and location of structure
proposed for such Improvement. Concurrent with submission of the plans,
Owner shall notify the Declarant of the Owner's malling address.

(b) Declarant shall review such plans in relation to the type and
exterior of Improvements ecomstructed, or approved for construction, on
neighboring Lots and in the surrounding area, and any general scheme or
plans formulated by Declarant. In this regard, Declarant intends that
the Lots shall form a developed residential community with homes con~
structed of high quality materials. 1If Declarant determines that the
proposed Improvement will not protect and enhance the integrity and
character of all the Lots and neighboring Lots as a quality residential
community, Declarant may refuse approval of the proposed Inprovement.

(¢) Written notice of any refusal to approve a propesed Improvement
shall be mailed to the owner at the address specified by the owner upon
submlssion of the plans. Such notice shall be mailed, 1f at all, within
thirty (30) Jdays after the date of submission of the plans. If notice of
refusal is not mailed within such period, the proposzed Improvement shall
be deemed approved by Declarant,

(d) The decision to approve or refuse approval of a proposed
Improvement shall be exercised by the Declarant to protect the values,
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character and residential quality of all Lots, However, no Lot owner, or
combination of Lot owners, or other person or persons shall have any
right to any action by Declarant, or to control, direct or influence the

acts of the Declarant with respect to any proposed Improvemenyr &9
responsibility, liability or obligation aha{l be assumed by opr imposed

upon Declarant by virtue of the authority granted to Declarant 1ip Eh{é
Section, or as a result of any act or fallure to act by Declarant with
respect to any proposed Improvement,

4. The exposed front foundation wall as well as any fcundation wall
facing a street of all main resldential structures must be congtructed of or
faced with brick or simulated brick or stone or stucco. All exposed side snd
rear concrete or concrete block foundation walls not facing a street wmust be
painted. All driveways must be constructed of concrete, brick, paving stone,
asphalt or laid stone. All foundations shall be constructed of concrete,
concrete blocks, brick or stone. Fireplace chimneys shall be covered with
brick, stone or siding.

5. VNo advertising signs, billboards, unsightly objects or nuisances
shall be erectéd, placed or permitted to remain on any Lot except one sign per
Lot conglsting of not more than gix (6) square feet advertising a lot as "For
Salgri%nor-shall the premises be used in any way for any purpose which may
enddnger’ the health or unreasonably disturb the owner or owners of any Lot or
any resident thereof. Further, no retail business activities of any kind
whatsoever shall be conducted on any Lot. Provided, however, the foregoing
paregraph shall not apply te the business activitles, signs and billboards or
the construction and maintenance of buildings, if any, by Declarant, their
agents or assigns, during the construction and sale of the Lots.

6. No expesed exterior television, broadcasting or radio antenna of any
sort shall be permitted on any Lot.

7. No repair of any boats, automobiles, metorcycles, trucks, campers or
similar vehiclas requlring a contiuuous time period In excess of forty-eight
(48) hours shall be pPermitted on amy Lot at any time; nor shall vehicles
offensive te the mneighborhood be visibly stered, parked or abandoned eon any
Lot. No unused building materilal, junk or rubbish shall be left exposed on
the Lot except during actual building operations, and then only in as neat and
inconspicuous a manner as possible.

8. No boat, camper, trailer, auto-drawn or mounted trailer of any kind,
mobile home, truck, alrcraft, camper truck or simllar chattel shall be main-
tained or stored on any part of a Lot {other than in an enclosed structure)
except that during the wonths of May through September vehicles may be parked
in the driveway only. No motov vehicle may be parked ar stored outside on any
Lot, except vehicles driven on a regular basis by the occupants of the
dwelling located on such Lot. Yo grading or excavating equipment, alrplanes,
tractors or semitractors/trailers shall be stored, parked, kept or maintained
in any yavds, driveways or streets. However, this restriction shall not apply
to trucks, tractors or commercial vehicles which are necessary for the con-
struction of residential dwellings during their period of construction.

1
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9. No outside trash or garbage pille, burmer, receptacle or incineiator
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utaide of any dwelling or suitable storaga facili?y, ei;eﬁ? ﬁ“en ¢
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any lot in excess of two (2) cords and only in the rear yard on a flat.

; 10.  Exterlor lighting installed on any Lot shall either be indirect or
i of such & controlled focus and intensity as not to disturb the Feﬂidents of

[T R I

a maln residential &Lructurs unies .

Declarant, No hedges or mass plantad sluvt. oo 0 4, .

(10} feet in front of the front building line. All produce or vegetable
ardens shall be maintained only in rear yards.

& 1i. 4 dwelling on which construction has begum ghall be completed within

one (1) year from the date the foundation was commenced for such dwelling.

LY PHRLRR, addownll dbhmll he ocenstrusted of conocrete four (4) feet
wide'ﬁ} féhr’ ﬁﬁ# 1n&#&ﬂrq-h1ck in fronk of snelh butle Upon Lot and upon the

street side of each built upon corner Lot. The sidewalk shall be placed four
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13. Ho stable or other shelter for any animal, livestock, fowl or !
poultry shall be erected, altered, placed or rermitted to remain on any Lot,
except that a dog house constructed for one (1) dog shall be peruitted;
provided always that the construction plans, specifications and the lacation
of the proposed structure have been first approaved by Daglerankt, o= thedw
asalgns, 1f required by this Declavation. Dog runs and dog houses shall only
e 6llaved i€ the rear of the building, concealed from public view.

LY

14, Any exterior air cenditioning condensor unit shall he placed in the
rear yard or any side yards 80 as not to be visible from publie viaw. No
grass, weeds or other vegetatieon will be grown or otherwige permitted to
commence or continue, and no dangerous, diseased or otherwise objectionable
shrubs or trees will be maintained on any Lot so as to constitute an actual or
potential pub&i&ipuisance, create a hazard or undesirzble prolifé;g;iéﬁﬁ ?% ,
detract from d'heat and trim appearance. Vacant Lots shall not be used for "
dumping of .éarth or any waste wmaterials, and no vegetation on wvacant Lots
éhél]ipe aliowed to reach a height in excess of eight (8) inches.

L

%g{ 15, So#§Stf&B&ﬂteJ”?f'-&# temporary character, trailer, basement, tent,
qﬁtbuildiﬁﬁ‘6r‘shﬁékléhaii be Erected upon or used on any Lot at any time,
&ifﬁﬁf\ téitporarily o permanently., No structures, dwellings, or modular j
“Hol¥idg l4provéments shall be moved from outside Diamord Head to any Lot. I
‘t"—‘r"—'_'e'yl.?- . Wt

)
16. At the time of initial cccupancy of the mwain dwelling, the then

"owner ghall plant, and there shall thereafter be maintained in a growing state
by the then owners, at least two deciduous tree with a minfmum trunk diameter
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of ome and oce-half fnches: such tree ‘o bo locared 3o ghe froot yard at leass
ten feet from the fromt Lot llne.

i7. > residizce shall e copstructed less than thicey feet {(10") frem
the Iroug preperzy lipe.
ARTICLE 1,
YOQTICE OF POTENTIAL TElEPHONE FACLLAITIES CHLARGE

In the evenr thar oleery percent ($0L} of che Loty wiltiiin the Dizmand
Head Subdivisfen are mot improved within five (3} years from the date that
Borthvestern Ball Telephene Company ahall have compleled fes dlsrriburien
System arnd filed collee of such completion {("Five Year Tern™) thea such
unimproved Lot shall be subjecr to a tharge of Four Bundred Fifty Dallara
(5450.00). A Lot shall be considered as unimproved 4f romstiuctlon of a
FE&Tuanent structure has Bor commecced 9o a Lot. Copatructicn shall ha <on-
aldered as having commenced 17 a foeting icapeciion hss been Teguested ou zhe
Lot ir question by offfciula of the Ctry or other appropriate EONermmental
authorfity,

Should such cnarge be Inplenanted by Northwestern Beil Telzphooe Companw
and remaln unpald, them such change may draw foferesc ar the rate og Twelve
pereent (121} per arnum comowncing a¥rer the expirvaclan af sixey {50} davs
from the cime all of the Falloviog events shall bave cccvrred: (1) expiratics
of the Flve Year Term, (21} msre tham ten percent {I0T} of the Lots rtenaisn
unimproved, asd L1} c¢ach camer of recerd Is to seod 2 wr

ftren statenent for
Four Hundred Fifey and nofl03 Dollars {54

30.00) per uninproved Lot owvmed,

ARTICLE IZE,
GENERAL FROQVISIONS

L. The Declaran:t ar any ovmey of a Lot named Lzreln shall have

the right
ke enforve by 2 proceedis

% At law er in eguity, all Tedervations, rertrie-
tlons, condttloas and covensnts oo or berelnalrer fnpnsed v the previsieny
of this Declaration elther fo prevent or redatvaln any violalic: or fo recover
darages or other dues of suek violaziloo. Farlure by the PBeclarans or by oany
swner ko enferce aay covesant or resiriztien herwls gentaiied shall fm no
evens be deened 2 walver of the Tizhe o de e thereafeop.

2o The crvensnts and raserictlions of zhia Ueclaratton shall Tun whtl arl
hlod the land for a4 term ot tuvenly {0} years from the date this Paclaratteon

4 frcorded.  Thlz Reclaratieo vay be asended by Jeclarant er amy pers

firm. cosporation, patinerahip, or eotity denlgnated io writiog by leclarant,
in any manner whick It zay detqrmine in Sta Tull acd ghooluge direretfon for a
pevhod of four (4) yewrs frem the date hereos. Thereaitor thie Peclavaclen
way be amended by sn Lestrumant §igned by the vwngrs of oot feon than seventy-
flve percent §79%%) of the Lots covered by 1hin Ueclacarlen.

"
e

. lovabitdanlen of any cac of these covenasts by luwdgnent ot ceurr order
shall in oo war aiirct amy of the other provislear heseof whilelh il remaln
to full force and effecr,
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COUNTY OF POUGLAS )
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The foregolng instrumeir was ackoovledged before ma this 25 day of
Oczober » L5988, by Michael F. Hogers

Presagent
of BIAMOND HEAD DiWELOPMENT COMPANY, 2 Noabroska corperaticn, oo beball ot the
corpesation.

Kotary Public




