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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND ERSEMENTS
FOR A PART OF DIAMOND HEAD, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

rth is made by
"Detiarant=).

THIS DECLARATION, made on tha date hereinafter set
DIAMOND HEAD DEVELOPMENT COMPANY, a Nebraska corporation (

PRELININARY STATEMERT

The Daclarant ig the cwnar of certain real property
County, Nebraska, and described as followa:

ted within Douglas

W L
Lots 2 through 5, inclusive, Lots ]
inclusive, and Lots 76 through 79, inclugiv
Head, a subdivision, asg surveyed, platted
in Douglas County, Nebraska. T

d recorded

Such lote are herein referred to &0t i:ivaly a8 the “Lots" and
individually as each “Lot", J

The Declarant desires to Pprovide r'ithe preservation, protection and
enhancement of the values and amenitias ofguch Lommunity and for the maintenance
of the character, value, desirabliity, radtiveness and residential integrity

of the Lota.

NOW, THEREFORE, the Declarant herehy declares that each and all of the Lotg
shall be held, sold and conveyadingubject to the following restrictions,
covenanta, conditions and easementa, all of which are for the purposa of
enhancing and protecting the valie, desirabllity and attractiveness of the Lota.
These restrictions, covenants, gonditions and easements shall run with such real
estate and shall be binding upon &1l parties having or acquiring any right, title
or interest in each Lot, or any part thereof, as is more fully described herein.
The Lots, and each Lot is and shall be subject to all and each of the following
conditions and other term

ARTICLE I.
S N 5

1. Each Lot !lha.ll ke used exclumively for residential purposes except for
such Lots or part# tHereof as may hereafter or pravioualy have been conveyed or
dedicated by Declarawnt, for use as a achool or park.

2. For a period of ten (10) -years after the filing of this Declaration,
no rasgidenca, building, fence, wall, driveway, patio, patio enclosure, rock
garden, swimming pool, tennis court, dog house, tree house, antenna, satellite
receiving statjon ("disc"), flag pole, solar heating or cooling device, tool
shed, wind mill, wind generating equipment, or other external improvement, above
or balow the ground (herein all referred to as any "Improvement™) ghall be
constructed, eracted, placed or permitted to remain on any Lot, nor shall any
grading or excavation for any' Tmpro be a pt for Improvements
which have baen approved by Declarant as follows:

{a) An owner desiring to aerect an Improvement shall deliver two
sets of construction plans, landacaping plans and plot plans to Declarant
(herain collectively referrad to as the “plana™). Such plans shall
reflect the type of structure, quality and use of exterior materials,
exterior design, exterior color or colore, and location of #tructure
proposed for such Improvement. Concurrent with submission of the plans,
Owner shall notify the Declarant of the Owner’s mailing address.

{b}) Declarant ahall review such plans in relation to the type and
exterior of impr s d, or approved for construction, on

GAINES, MULLEN, PANSING &
HOGAN
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neighboring Lots and in the surrounding area, and any general scheme. .or
plans formulated by Declarant. In this regard, bDeclarant intends that the
Lots shall form a developed residential community with homes copgtructed
of high quality materials. If Declarant determines that the ‘pircposad
Improvement will not protect and enhance the integrity and;character of
all the Lots and neighboring Lots as a quality residential cdtmunity,
Declarant may refuse approval of the proposed Improvenent

{c) Written notice of any refusal to appre
Improvement shall be mailaed to the owner at the addrai epacified by the
owner upon submission of the plans. Such notice shallihe mailed, if at
all, within thirty (30) days after the date of ‘gubmispion of the plans.
I1f notice of refusal is not mailed within gudi riod, the proposed
Improvement shall be deemed approved by Declaranpt.

a proposed

{(d) The decimion to approve or refus
Improvement shall be exercised by the Declapan
character and residential quality of all - However, no Lot owner, or
combination of Lot owners, or other parson persons shall have any right
to any action by Declarant, or to contro 7sdirect or influence the acts of
the Declarant with respect to any proposed Improvement. No respon-
aibility, liability or obligation shal assumed by or imposed upon
Daclarant by virtue of the authority ‘grantéd to Declarant in this Section,
Or as a result of any act or failuy¥d to Hct by Dsclarant with respect to

approval of a proposed
+to protect the values,

any propeosed Improvement.

3. The axpcsed front foundationwallise well as any foundation wall facing
a gtreet of all main residential structuies must be constructed of or faced with
brick or simulated brick or stona or cco. All exposed side and rear concrete
or concrete block foundation walls not¥ facing a street must be painted. All
driveways must be conetructed of: concrete, brick, paving stone, asphalt or laid
stone. All foundations shall be donstructed of concrete, concrate blocks, brick
or stone. Fireplace chimneys shall be covered with brick, stone or siding.

4. XNo advertising signs,
be erected, placed or parmi
consisting of not more than

billboards, ungightly objects or nuisances shall
ed to remain on any Lot except one sign per Lot
iix (6) square feet advertising a lot as "For salae";
nor ghall the premises, éd in any way for any purpose which may endanger the
health or unreasonably rb the owner or owners of any Lot or any resident
thereof. Further, no retail business activities of any kind whatscever shall ke
conducted on any Loti: Provided, however, the foregoing paragraph shall not apply
to the husiness a ties, signe and billboarde or tha construction and mainta=

nance of buildinge £ any, by Declarant, their agents or asgigns, during the
construction and sale of the Lota.

- _No exposed exterior television, broadcasting or radio antenna of any

5
sort shall be permitted on any Lot. Satellite receiving stations ghall not be
allowed,

6. No repair of any boats, automcbiles, motorcyclas, trucks, campers or
similar vehicles requiring a continuous time pericd in excess of forty-eight (48)
hours shall be permitted on any Lot at any time; nor shall vehicles offensive
to the neighborhood be visibly stored, parked or abandoned cn any Lot. Ko unused
building material, junk or rubbish shall be laft exposed on the Lot except during

actual building operations, and then only in as neat and inconapicuous a manner
as possible.

7. No boat, camper, trailer, auto~drawn or mounted trailer of any kind,
mobile home, truck, ajircraft, camper truck or similar chattel ahall be maintained
or stored on any part of a Lot (other than in an anclosed atructurg) except that
during the months of May through Septembar vehicles may be parked in the driveway
only. No motor vehicle may be parked or stored outside on any Lot, except-
vehicles driven on a regular basis by the occupants ¢f the dwelling located on
such Lot. No grading or excavating equipment, airplanes, tractoras or

[ Ls
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senitractors/trailers shall be stored, parked, kept or maintained in any yazds,
driveways or streets., However, this restriction shall not apply to trucks,
tractors or commercial vehicles which are necessary for tha constiuctjon of
rasidential dwellings during thelr period of construction. :

8. No outside trash or ge plle, b » receptacle ineéinerator
shall be erected, placed or permitted on any Lot. No gardeni)awn: or paintenance
equipment of any kind whatsoever shall ba stored or permitte rémain outside
of any dwelling or suitable storage facility, axcept when' in attual use, Lote |
shall be maintained frea of trash and debris. No clothes line shall be permitted
outslde of any dwelling at any time except one umbrella-type:elothes line per
residence. No firawoond gtorage shall be maintained on. an 10t in excess of two
(2) corde and only in the rear yard on a flat : )

9. Bxterior lighting installed on any Lot #ha either be indirect aor
of such a controlled focus and intensity as not % disturb the rasidents of
adjacent Lots. No fence shall be permitted to extend:bayend the front line of
a main residential structure unless written approval is first obtained from
Declarant. No hedgeas or mass planted shrubs shall be permitted more than ten
{10) feet in front of the front building line,
shall be maintainaed only in rear yards. £

10. A dwelling on which construct

a8 bagun shall be completed within
ona {1} year from the date the foundatig:

was’;commenced for such dwelling.

1. A public sidewalk shall be tructed of concrete four (4} faat wide
by four (4) inches thick in front of eash Yirllt upon Lot and upon the street side
of each built upon corner Lot. The sidéwalk shall be placed four (4) feet back
of the street curb line and shall be. constructed by the owner of the Lot prior
to the time of completion of the maifi ‘Structure and before occupaney thareof.

12. Ne stable cr othey: gheltar for any animal, liveatock, fowl or poultry
shall be aracted, altered, plaved or permitted to remain on any Lot, except that

a dog house constructed for.one (1) deg shall be permitted; provided always that
the conetruction plans, spacificationas and the location of the proposed structure
have been first approved by Declarant, or their aesigns, 1f required by this
Declaration. Dog runa afd.dog houses ghall only be allowed at the rear of the
building, concealed from i¢ view,

13, Any exterjor air conditioning condensor unit shall be placed in the
rear yard or any sidm yards sc as not to ba visible from public view. No grass,
weeds or other vegetation will be grown or otherwise permitted to commence eor
continum, and no dangerous, diseased or otherwise objectionable shrubs or trees
will ba maintained on any Lot sc as to conatitute an actual or potential public
nuisance, create a hazard or undesirable proliferation, or detract from a neat
and trim appearance. Vacant Lots shall not be used for dumping of earth or any
waste materiais, and no vegatation on vacant Lots shall be allowed to reach a
height in excees of eight (8) inches.

14. No structure of a temporary character, trailer, basement, tent,
outbuilding or shack shall be eracted upon or used on any Lot at any time, either
porarily or p ly.w No structures, dwellings, or modular housing
improvementa shall be moved from outside Diamond Head to any Lot.

15. At the time of initial occupancy of the main dwelling, the then owner
shall plant, and there shall thereafter be maintained in A growing state by the
thaet cwners, at least two deciduous traee with a minimum trunk diameter of one and
cne-half inches; such tree to be located in the front yard at least ten feet from
the front Lot line.

_ 16, No rasidence shall bé constructed less than thirty feet (30°) from
the front property line.
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ARTICLE II.
BOT: EPHO! S

In thé event that ninety percent (90%) of the Lots within the Diamond Head
Subdivision are not improved within five ( 5) years from the date that
Northweatern Ball Telephone Company shall have completed its aistribution system
and filed notice of such completion ("Five Year Term™) then:such Mnimproved Lot
shall be subjaect to a charge of Four Hundred Fifty Dollari $450.00). A Lot
ehall be considared as unimproved if construction of a permaneht gtructura has
not commancad on a Lot. Conetructicn shall be considerad ad avify commenced if
a footing inapection has been requested on the Lot in question by officials of
the City or other appropriate governmental authority. .

Should such charge be impl by North 3 ‘Bell Teleph Cowmpany
and remain unpaid, then such change may draw interdsl at tha rate of twelve
percent (12%) per annum commencing after the expiratian-of sixty (60) days from
ithe time all of the following eventas shall have occurreds (i) expiration of the
Five Year Term, (ii) more than ten parcent (10W) ofthe Lote remain unimproved,
and iii) each ownmer of raecord is to send a wrikten statement for Pour Hundred
Fifty and no/100 Dollars ($4%0.00} per unimpr, : owned.

ARTICLE
GE

1. The Declarant or any owner ofig named herein shall have the right
to enforce by a proceading at law or.in equity, all reservations, restrictions,
conditions and covenants now or hegeinafter imposed by the provisions of this
Declaration eithar to prevent or rediraitt any violation or to racover damages or
other dues of such violation. Failie by the Declarant or by any owner to
enforce any covenant or restriction herein contained shall in nc event be deemed

& waiver of the right to do so thereifter.

2. The covenants and ctiona of this Peclaration shall run with and
bind the land for a term of #ty (20) years from the date this Declaration is
recorded. This Declaraticn may be amended by Declarant or any person, firm,
corporation, partnershipy . eantity designated in writing by Declarant, in any
manner which it may determine in its full and absolute discretion for a period
of four (4) years f3 the date herecf. Thersafter this Declaration may be
amended by an instrument signed by the owners of not less than seventy-five
percent (75%) of the Lots covered by this Declaration.

3. Invqlié’atidn éf any cne of these covenants by judgment or court order
shall in no way affect any of the othar provisions hereof which _ghall remain in
full force and effect. -

IN WITRESS REOF, the Declarant have these pr 8 to be
thias /5" day of ; 1992,
DIAMOND HEAD DEVEMPHENT COMPANY, a

Nebraska corporation,

ez
0
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STATE OF NEBRASKA )
8.0

) =
COUNTY GF DOUGLAS )

he foregoing Instrument was.ac d before me thig” 15" day of
1952, by o‘l" S Bresident
of /DI IND KEAD DEVELOPMENT COMPANY, a Nebragka, orporation,’ be half GF the
c &t : L.
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DECLARATION
OF COVENANTS, CONDITIONS, RBSTRICTIONS AND EASEMENTS
FOR A PART OF DIAMOND HEAD, A SUBDIVISION

IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date herginafter sg rth,
DIAMOND HEAD DEVELOPMENT COMPANY, a Nebraska ccrporation ("Dedjarant™

" TA'

The Declarant is the owner of certain real property. ated within Douglas
County, Nebraska, and described as follows:
Lots 163 through 300, inclusive, in D iama;
subdivision, as surveyed, platted and
Douglas County, Nebraska.,

Such lote are herein referred to co tivély ae the "Lots" and
individually as each "Lot". &

The Declarant desires to provide for preservation, protection and
snhancement of the values and amenities of guch. cofimunity and for the maintemance

of the character, value, desirability, atgractiveness and residential integrity
of the Lots.

NOW, THEREFORE, the Declarant hetreby @eclares that @ach and all of the Lota
shall be held, sold and conveyed: asubject to the following restrictions,
covenants, conditions and easementy, 1l of which are for the purpose of
enhancing and protacting the value, des ability and attractiveness of the Lots.
These restrictions, covenants, conditions and easements shall run with such real
eatate and shall be binding upop all parties having or acquiring any right, title

or interest in each Lot, or any“paxt thereof, as is more fully described herein.
The Lots, and sach Lot ig and:shall ba subject to all and each of the following
conditions and other termsy i

L5 ARTICLE I,
BESTRICTIONS AND COVENANTS

1. Each Lot shall ; be used exclusively for residential purposes except for
@uch Lots or parts thereof as may hereafter or previously have been conveyed or
dedicated by Declatint, for use as a school or park.

2. The ground floor finished and enclosed living area of main reeiden-
tial structures, exclusive of P r br ys, b, and garages, shall .
be not less than the following minimum sizee: M

{a} 1,500 square feet for a one-story dwelling.

{b) 1,800 total above-basement finished square footage, for a 1k-
story dwelling. " -

{¢) 2,000 total above-basement finished square footage, for a 2-
story dwelling.

(d) 1,500 equare feet for a split-level dwelling. (oOn gplit-level
or split-entry dwellings, the ground floor shall be deemed to include all
finished living areas except such ares as are constructed on top of other
finished living areas.|)

(e) 1,700 total ab: b finished aq footage, for g tri-
level dwelling. - .
GAINES, MULLEN, PANSING &
HOGAN

L0050 REGENCY GIRCLE, SUITE zug
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For sach dwelling there must be erected a private garage for not lfgs; than
two (2) cars, nor more than four (4) cars (each car stall to be a niginum size
of ten feet by twenty-ona feet). B

3. For a period of ten (10) years after the filing of thig Declaration,
no residence, building, fence, wall, driveway, patio, patio encdlogut¥e, rock
garden, swimming pool, tennis court, dog house, tree house nténna, satellite
raceiving station ("disc"), flag pole, solar heating or c g device, tool
shed, wind mill, wind generating equipment, or other external; improvemant, above
or below the ground (hersin all referred to ag any %imptovement”) shall be
constructed, ersctad, placed or permitted to remain on any Loty nor shall any
grading or excavation for any Impr be d, except for Improvements
which have been approved by Declarant as follows: : ke

{#) An owner desiring to erect an Impréveme
sets of construction plans, landscaping pla;
(herein collectively referred to as the lans™) . Such plans shall
reflect the type of structure, quality “apd dgg of exterior materials,
exterior dssign, exterior color or colord, and location of structure
proposed for such Improvement. Concurrent with submimasion of the plans,
Owner shall notlify the Declarant of the Ovier”s mailing addrass.

raven shall deliver two
and plot plans to Declarant

{b) Daclarant whall review such plans in relation to the type and
exterior of improvements constructed, oF approved for construetion, on
neighboring Lots and in the surrgunding ‘area, and any general scheme or
plans formulated by Declarant. I# ‘this regard, Declarant intende that the
Lota ghall form a developed repidential community with homes conatructed
of high quality materiala, ;If Daclarant determines that the proposed
Improvement will not protect #nd enhance the integrity and character of
all the Lotg and neighboring Léta as a quality residantial community,
Declarant may refuse approval of the proposed Improvement. o

{c) Written notice: of any refusal to approve a proposed
Improvement shall be mailad to the owner at the address specified by the
owner upon submiesios of“the plans. Such notice shall be mailed, if at
all, within thirty (30) daya after the date of submission of the plans.
If notice of refusgl..la not mailed within such period, the proposed
Improvement shal deemed approved by Declarant.

(dy The ‘decision to approve or refuse approval of a proposed
Improvement shall be exercised by the Declarant to protect the values,
character and r ential quality of all Lots. However, no Lot owner, or
combination sf Lot owners, or other peracn or persons shall hava any right
to any action by Declarant, or to control, direct or influence the acts of

the Declarant with resp -to any prop Improvement. No raspon—
aibllity, liability or cbligation shall be by or imp upan
Declarant by virtue of the authority granted to Declarant in this Sactien,

or as a result of any act or failure to act by Declarant with respect to
any proposed Improvement.

4. The expomed front foundation wall as wall as any foundation wall facing
a street of all main residential structures must be constructed of or faced with
brick or simulated brick or etone or stucco. All exposed side and rear concrete
or concrete block foundation walls not facing a street must be painted. All
driveways must be constructed of concretae, brick, paving stone, asphalt or laid
stone. All foundations shall be conetructed of concrete, concrete blocka, brick
or stone. PFireplace chimneys shall be covered with brick, stone or siding.

5. No advertising signs, billboards, unsightly objects or nuisances shall
be erected, placed or parmitted to remain on any Lot except one sign par Lot
consiating of not morxe than six (6) square feet advertising a lot as "For Sale";
nor shall tha premises be used in any way for any purpose which may endanger the -
heaith or unreasonably disturb the owner or ownera of any Lot or any resident
therecf. Further, no retail business activities of any kind whatsoever shall be
conducted on any Lot. Provided, however, the foregoing paragraph shall not apply

2=
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to the business activities, signs and billboards or the conatzuction and“m; Lt
nance of buildinge, if any, by Declarant, their agents or asaigns, diring €he
construction and sale of the Lots. f

6. No exposed exterior television, broadcasting or radic aptenna of any
sort shall be permitted on any Lot. Satellite receiving stations ‘ehall not be
allowed. iy

7. No repair of any boats, autcomobiles, motorcycles, -trigks, campers or
similar vehiclas requiring a continuous time pericd in excess'of forty-eight (43)
hours shall be permitted on any Lot at any time; nor shall vehicles offensive
to the neighborhood be visibly stored, parked oz abandoned on any Lot. No unused
building material, junk or rubbish shall be left expose th&-Lot except during
actual building operations, and then only in as neat an icuous a
aa possible. f

8. WNo boat, camper, trailer, auto-drawn or:mounted traller of any kind,
wmobile home, truck, aircraft, camper truck or gimjiar ghattel shall ba maintained
or stored on any part of a Lot (other than in an osed structure) except that
during the monthe of May through September vehidles may be parked in the driveway
only. No motor vehicle may be parked or #toréd outside on any Lot, except
vehicles driven on a reqular basiz by the gccupants of the dwelling located on
such Lot. No grading or excavating equipwent, airplanes, tractors or semitrac-—
tors/trailers shall be stored, parked, kept. or aintained in any yards, driveways
or streets. However, this restrictiop, shall not apply to trucks, tractors or
commercial vehicles which are necass for the construction of residential
dwellings during their period of conétyu tion.

9. No outeide trash or garh pile, burnar, veceptacle or inciperator
shall be erected, placed or permitted on any Lot. No garden lawn or maintenance
equipment of any kind whatscavdy shall be stored or permitted to remain outside
of any dwelling or suitabla age facility, except when in actual use. Lots
shall be maintained free of £ ‘and debris. No clothe¢ line shall be permitted
outside of any dwelling atiany time except one umbrella-type clothes line per
rasidence. No firewood stprage'shall be maintained on any lot in excess of two
{2) cords and only in ar yard on a flat.

10.  Exteriocr-lighting installed on any Lot shall either be indirect or
of such a controlled fotua and intensity as not to disturb the residents of
adjacent Lots. Ng fence shall be permitted to extend beyond the front line of
a main residentia ructure unless written approval is tiret obtained from
Declarant. No.hegdges or mass planted shrubs shall he permitted more than ten
(10) feet in front &f the front building line. All produce or vegetable gardens
shall ba maintained only in yvear yards.

11. A dwelling on which coﬂntructi.on has begun shall be completed within
one (1) year from the date the f dation was d for such dwelling.

12. A public sidewalk shall be constructed of concrete four {4) feet wide
by four (4) inches thick in front of each built upon Lot and upon the street slde
of sach built upon corner Lot. The sidewalk ahall be placed four (4) feet back
of the street curb line and shall be congtructed by tha owner of the Lot prior
to the time of completion of the main structure and before occupancy thareof.

13. No atable or other shelter for any animal, livestock, fowl or poultry
shall be erected, altered, placed or permitted to remain on any Lot, exceopt that
a dog house constructed for one (1) dog shall be permitted; provided always that
the construction plans, epecifications and the locatlion of the proposed structure
have been first approved by Declarant, or their assigns, if required by this
Declaration. Deg runs and dog houses shall only be allowed at the rear of the
building, concealed from public view. .

14. Any exterior air conditioning condensor unit shall be placed in the
rear yard or any sidae yards eo as not to be visible from public view. No grass,
weeds or other vegetation will be grown or otherwise permitted te commence or

-3-
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continue, and no dangerous, diseased or otherwige objecticnable shrubs
will be maintained on any Lot so as to conagtitute an actusl or potent .3
nuisance, create a hazard or undesirable proliferation, or detract f neat
and trim appearance. Vacant Lote shall not be used for dumping of earth:di any
vwasta materials, and no vegetation on vacant Lots shall be alliowed ta reach a
height ln excess of eight (B) inches. k L

Bugnént, tent,
tapy time, either
modular housing

k.

18, No structure of a temporary character, trailas,
outbuilding or shack shall be erected wpon or used on any Lt
temporarily or permanently. No structures, dwelli A
improvements shall be moved from outside Diamond Head to .an

elling, the then owner
owing state by the
diameter of ope and
t least ten faet from

16. - At the timm of initial occupancy of the mai.
ahall plant, and there shall thereafter be maintained i
then cuners, at least two deciduous tree with a minimon
one-half inches; such tree to be located in the frontiy.
the front Lot line. : ;

17. No residence shall be constructed loes than thirty feet (30'} from
the front property line. . E

ARTICLE
i TON

1. The Assooiation. bDeclarant ‘has
HEAD HOMEOWNERS ASSOCIATION, a Nebrasksa.n
referred to ad the “Asgociation”}.:
promotion of the haalth, safaty,
residents of the Lots, including:

used the incorporation of DIAMOND
»for profit corporation (hereinafter
The ‘Association has as ita purpose the
gation, welfare and enjoyment of the

{a) The ncquisitié;}, coniatruction, 1mdsca..pi.ng, improvement,
aguipment, maintenance, Operation, repair, upkeep and replacement of

Common Facilities for the'general use, benefit and enjoyment of the
Members. Common Pacilitiew may inelude recreational facilities such
a8 swimming pools, temnie courts, health facilities, playgrounds and
parks; ‘dedicated and, nondedicated roads, paths, waye and green
areas; and signs and ettrancee for Diamond Head. Common Facilities
may ba situated, ‘prpperty owned or leased by the Agsociation, on
public property,. on private property subject to an easement in favor
of the asason on, Or on property dedicated to a Sanitary
Improvement. District. .

(k) The promulgation, enactment, and anfor

of rules and regulations relating to the use ang enjoyment of any
Common Facilities, provided always that such rules are uniformly
applicable to all Members. The rules and tegulaticns may permit or
restrict use of the Common Pacilities by Members, their families,
their guests, and/or by other persond, who may be required to pay a
fee or other charge in connection with the uBe or enjoyment of the
Common Facility. .

{e) The exercise, p ton, h and protaction of
the privileges and interests of the residents of Diamond Head; and
the protection and maintenance of the residential character of
Diamond Head. .

2. h ing. Diamond Head, Phase IX, ie divided inte one
hundred thirty-eight (138) ;separate lots (referred to as the "Lots™). The
"Ovmer” of each Lot shall be a Mamber of this Assoclation. For purposes of this
Daclaration, the torm “Owner™ of a Lot means and refers to the record owner,
whether one or more perpons or entities, of fee smimple title to a Lot, but ex-—

cluding however those parties having any interest in any of such Lot merely as .

security for the performance of an obligation (such as a contract ssller, the
trustee or benaficiary of a deed of trust, or a mortgagee). The purchaser of a

nr

B
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Lot under a land contract or similar instrument shall be considered to bat;)fa
"Owner* of the Lot for purposes of this Declaration. Membership'ghall ba

appurtenant to ownership of each Lot, and may not be separated from ownigrehip of
each Lot, .

The Owner of each Lot, whether one or more persons and ent;
entitled to one {1) vote on each matter properly coming befora. the:
Resoclation, A

3. PBurposes and Respopsibilitios. The Association @hgll .
conferred upon not for profit corporationa by the Nebraska Nonp ofit Corporation
Act, and all powers and duties hacessary and appropri
Purposee and administer the affairs of the Associatio: powars and duties
to be exercised by the Board of Directore, and upon aythopization of the Board

of Diractors by the Officers, shall include but BhA be iimited to the
following: j .

{a) The acquisition, developmait
replacement, operation and administration &
the anforcement of the rules and regulation
Facilitias.

tenance, repair,
Common Facilitiea, and
relating to the Common

gate‘ring, repair and
operty and impr s on
- -Diamond Head.

raplacement of parks and other
parks or public property within

(b) The landscaping, mowing

¢ollecting, abatement, and
made pu to

enfor of all

{c) The fixing, levyi
harg s
the terms of this Declarat.iem

{d) The expenditure, commitment and payment of Association
funds to accompligh the rposes of the Rsmociatjion including, but
not limited to, payment purchase of insurance covering any
ropdrty damage and caaualty, and purchase
oVérages for the Association, the Board of
iation and the Members.

: & of all of the powars and privileges, and
"+@ll of the duties and obligations of the
Association ag get forth in thig Declaration, as the same may be
amended from to time.

(£} The acquieition by purchase or otherwisze, holding, or
dispasition- of any right, title or intersst in real Oor_ personal
property, wheraver located, in connection with the affairs of the
Association.

{g) The depoait, investment and rainveatmant of Agsociation
funde in bank accounts, securities, monay market funds or accounts,
mutual funds, pocled funds, certificates of deposit or the like.

{h) The employment of professionals and consultants to
advigse and aseist the Officers and Board of Directors of the

Association in the performance of their duties and responsibilities
for the Association,

(i) General administration and  management of the
Association, and execution of such documents and doing and
performance of such acts as may be necessary or appropriate to
accomplish such administration or managemsnt.’

H The doing and parforming of such acts, and the execution
of such instr and d + 8s may be necessary or
appropriate to accomplish the purposas of the Association.

ne
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4. Handatory Dutles of Asgociation. The Association shall maiptain and
repair any fence and/or signe which have been installed and facilitgbed
Developer within Diamond Head SBubdivision in generally good and neat

S. L] gsog . The Association may .
and charge the Owner of each Lot with duea and assessments therafn réferred to
respectively as “dues and assesaments”) under the tallw&na Pravisions of this
Declaration. Except as otherwige specifically provided, thée dups And assessments
shall be fixad by the Board of Diractors of the Asacciatiocn andighall be payable
at the times and in the manner preecribed by the Board. -

6. dbatement of Duea and Assesspents. Notwithstanding any other
provieion of this Declaration, the Board of Director y dbate all or part of
the dues or due in pact of any Lot, and #hall abate all dues and
s due in D of any Lot during the periéd such Lot is owned by the

Declarant.

7. al Ol b smentsg. The assess—
ments and dues, together with interest thereon, ‘gnats and reasonable attorneys’
fees, shall be the personal obligation of thi ait:of each Lot at the time when
the dues or first b due and le. The dues and asseasments,
together with interest thereon, costs and reagonable attorneys’ fees, shall also
be a charge and continuing lien upon the: t i respect of which the dues and
a are charged. The paersonal ligation for delinguent assessments
shall not pass to the successor in ti %0 the Owner at the time the dues and

8 Decome deling unless ‘such ‘dues and asseessments are expresely

gsors shall take title subjact to the

1lien for such dues and assesements, and shall be bound to inquire of the Asso-
ciation as to the amount of any unpald aseessments or dues.

8. of - iThe dues gollected by the Association may be
committed and expendad to acgomplish the purposes of the Association described
in Section 1 of this Article; apd: to parform the Powers and Responsibilities of
the Association described in Sections 3 and 4 of this Article.

9. mmm. Unless excess dues have been authorized by the
Membara in accordance with.Section 11, below, the aggregate dues which may become
due and payable in any. “shall not exceed the greater of:

(2) sixty and no/100 Dollars (§60.00) per Lot.

[} In each calendar year beginning on January 1, 199_, one
hundred twanty-five parcent (125%) of the aggregate dues charged in
the previous calendar year.

o1 a: - In addition te the dues, the

10,
Board of Directors may levy an oz for the purpose of
defraying, in whole or in pact, the costs of any acquisition, construction,
reconstruction, repair, painting, maint ¢ impro or xeplacement of any

Common Facility, including fixtures and personal property related thersto, and
related facilities. The aggregate assessments in each <alendar year shall be
limited in amount to Two Hundred and no/100 Dollars (5200.00) per Lot.

11, Excegs Dues and Assegsmentg. With the approval of seventy-five
percent (75%) of the Membera of the Association, the Board of Directore may
establish dues and/or aseessments in excess of the maximums sstablished in this
Declaration.

12. Uniform Rate of hgsesgment. Assessmenta and dues shall be fixed at
a uniform ratd as to all Lots, but dues way be abated as to individual Lots, am
provided in Section 5, abova. -

13.  cCortificate as to pues and Assaggpents. The Association shall, upon

written request and for a reasonable charge, furnish a certificate signed by an
officer of the Association satting forth whether the dues and aseessments on a

—§—
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Specified Lot have been paid to the date of request, the amount of any deXinguedit
sums, and the due date and amount of the nexc ing dues, 3
installment thereof. The dues and assesgment shall be and become a 1
the date such amounts firet become due and payable.

14, E of Noppayment of ppsess g-Reme 8 o o atien. Any
installment of dues or assessment which L t paid when due ehall Be @élinquant.
Delinguent duss or assesament shall bear interest from the du date’at the rate
of sixteen percent {16%) per annum, compounded annually, ‘The Agmociation may
bring an action at law against the Cwner personally cbligated tg pay the same,
or foreclose the lien against the Lot or Lota, and pursya, any.iother legal or
equitable remedy. The Association shall be entitled to rece r. 88 a part of the
action and shall be indemnified against the interest ost8 and reasonable
attorneys’ fees incurred by the Association with respec
Owner may waive or otherwise escape liability for the charge and lien provided
for herein by nonuse of the Commen Area or abandonment: bis Lot, The mortgagee
of any Lot shall have the right to cure any delinguency: 6f an Owner by payment
of all aums due, together with interest, costs and The Agsociation shall
assign to such wmortgagee all of its rights with spect to such lien and right
of foraclosura and such mortgagee may thereup subregated to any rights of
the Association.

15, n e . The lien of dues ang
assessmentd provided for herein shall be subordirate to the lien of any mortgage,
contract or deed of trust given as collateral for a home improvement or purchase
money loan. Sale or transfer of any Lot 1l not affect or texminate the dues
and assessment lien,

 ARTICLE III.
EASEMENTS

1. A perpetual license’and easement is hereby reserved in favor of and
granted to Omaha Public Power: igtrict, Northwestern Bell Telephone Company, and
any company which has baeen: granted a franchise to provide a cable televigion
system within the Lots,: Metropolitan Utilities Company, and Sanitary and
Improvement District No. 380 0f Douglas County, Nebraska, their succesgors and
assigns, to erect and Ate, maintain, repair and renew buried or underground
Bewers, water and gas mains‘and cables, lines or conduits and other electric and
telephone utility facilitias for the carrying and transmission of electric
current for light, heat and power and for all telephone and talégraph and message
service and for the transmisaion of slignals and ecunds of all kinds including
signals provided cable television dystem and the reception an, over,
through, under and across a five (5) foot wide etrip of land abutting the front
and the side boundary lines of the Lots; an eight (8) foot wide strip of land

strip of land abutting the rear boundary lines of all exterior Lots that are not
adjacent to presently platted and recorded Lots. The term exterlor Lots is
herein defined as those Lots forming the outer perimeter of the Lots. The
sixteen {1€) foot wide easement will be reduced to an eight (8) foot wide strip
when such adjacent land ia surveyed, platted and recorded. -

2. A perpetual aasament is further reserved for the Metropolitan
Utilities District of Owaha, their Successors and assigns to erect, install,
Qparaté, maintain, repair and renew pipelines, hydrants and other related
facilities, and to extend thereon pipes, hydrants and other related facilities
and to extend therein pipes for the transmission of gas and water on; through,
under and across a five (5) foot wide strip of land abutting all cul-de-sac
streets; this licenss being granted for the use and benefit of all present and
future owners of these Lotg; provided, however, that such li and
are granted upon the specific conditions that if any of such utility companies-
fail to construct such facilities along any of such Lot lines within thirty-aix
{36) monthe of date hareof, or if any such facilities are constructed but are
thersafter removed without raplacement within sixty (60) days after their

-7-
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removal, then such ea shall ically terminate and bacome vqid;
such d or abandoned V8. P buildings, trees, Petaining
walls or locse rock walls shall be placed in the easementways but same nay be
used for gardems, shrubs, landacaping and other purposes that do not::tfen or
later interfere with the aforemsntioned uses or rights granted herein.

3. A perpetual easement is further reserved in fay. the Declarant
and the Association, its successors and assigne to createj install, repair,
reconstruct, paint, maintain, and renew a fence, standarde and related
accessories located on, over and upon the rear most ten. (10}, foct wide strip of
land abutting the Tear boundary lines of Lots ___ through inclusive, and
Lots ___ through __ , inclusive. o

4. In the event that ninety percent {90%) 1 Lots within the
subdivigion are not improved within five (5) years i af the date on which
Northwestern Bell Telephone Company files notice/ that it has complated
installation of telephone lines to tha Lotw im the.subdiviasjon {(herein the
"Subdivision Improvement Date"), then Northwestarn:Bell Teleph Company may
impose a connection charge on each unimproved Lot in the amount of Four Hundred
Pifty and nof100 Dollars (§450.00). A Lot shall ‘considered as unimproved if
construction of a permanent structure has not ¢Spmenced on a Lot. Construction
shall be coneidered as having commenced if: a footing inspection has been
requaatad on the Lot in question by offi¢léls ©f the City or other appropriate
governmental authority. 2

Northwestern Ball Teleph Company
y:draw ilnterest at the rate of twelve
percent (12%) per annum commancing aftar the expiration of eixty (60} days from
the time all of the following sven shall have occurred: (a) the Subdivision
Improvement Date, and (b) Northweatérsi Ball Telephone Company sends each cwner
of record a written statement: or billing for Four Hundred Fifty and no/100
Dollars ($450.00) for each unimproved Lot.

Should such charge be implemented
and remain unpaid, then such charge

5. Other easemanta.
which is filed in the Regi,
Page }- :

ar ;iirovided for in the final plat of Diamond Head
of Deeds of Douglas County, Nebraska {Book ’

ARTICLE IV.

1. The Dsclarant or any owner of a Lot named herein shall have the right
to enforce by a pré¢eeding at law or in equity, all remsrvations, restrictions,
conditions and covenants rnow or hereinafter imposed by the provisions of thie
Declaration elther to prevent or restrain any violation or to recover damages or
other duas of such violation. Failure by the Declarant or by any owner teo
enforce any covenant or reetriction harein contained shall in no event be deemed
a waiver of the rignht to do so thereafter.

2. The covenanta and restrictions of this Declaration shall run with and
bind the land for a term of twanty (20) yeare from the date this Declaration is
recorded. This Daclaration may be amended by Declarant or any. person, firm,
corporation, partnership, or entity designated in writing by Declarant, in any
manner which it may determine in ita full and abeolute discretion for a pericd
of four (4) years from the date hereof. Thereafter this Declaration may be
amended by an instrument signed by the owners of not less than seventy-five
percant (75%) of the Lotes covared by this Daclaration.

3. Invalidation of any one of these covenants by judgment or court order
8hall in no way affect any of the other provisions hereof which shall remain in
full force and effect. ) .
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IN WITNESS WHEREOF, the Declarant have d these pr 8 to byiexés
this /A day of . 1992, [
DIAMOND HEAD DEVELOPMENT coqu,

Nebraska corpeorat ion,

By,

STATE OF NEBRASKA )
B8.3

)
COUNTY OF DOUGLAS )

The foregoing instrument wag
, 1992, by
IOND HEAD DEVELOPMENT COMPANY,
corpération.

bafore me this /35 day of
z PreSident

R rporat cr;, on behalf of the

& CENERAL NOTARY
'! STATE OF NEBRASKEA Notary Public
g Tod B, Mora
T Comm, Eap, 32058
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